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svery new government agency swells the
already bloated federal payrolls, puts a new
burden on the taxpayer, and adds to the
cost of doing business. These increased busi-
ness costs are passed on to the consumer in
higher prices.

EKuhfuss also had strong criticism for
one bureaucracy that is already in ex-
istence—the Occupational Safety and
Health Administration—OSHA. He
pointed out that some OSHA regulations
demonstrate a lack of practical knowl-
edge of farming operations. Although
OSHA regulations waste many hours,
they achieve little in safety. Kuhfuss
went on to say:

Farmer, who constitute only 4.4 percent
of the U.S. population, have had an almost
impossible job in challenging some of OSHA's
unrealistic regulations which have handi-
capped agricultural producers in meeting
record food needs. Farmers and ranchers
have taken many hours from their produc-
tion jobs to appear at OSHA public hearings.
Proposed regulations on some mandatory
safety requirements on farm machinery, for
example, reveal considerable lack of knowl-
edge of the practical applications involved
in farm operations. Of equal importance is
the waste of time, manpower, and resources
in relation to the achievement of Increased
safety.

I agree wholeheartedly with Euhfuss’
sentiments. I had doubts about OSHA
when it was first proposed and I voted
against its final passage in the House.

My doubts have certainly been con-
firmed. Farmers and businessmen are
being forced to comply with more and
more OSHA regulations—regulations
that are difficult and costly to meet.

It is time that Congress moved to cut
bureaucratic redtape. Rather than cre-
ating additional Government bureaucra-
cies, Congress should thoroughly review
the ones that are already in existence.

Following is an article on Kuhfuss’
speech from the November 25 edition of
the Farm Bureau News:

EKEunaruss WARNS—LEGISLATIVE PROPOSALS FOR
NEw ConNGRESs CouLd CAUusE NEew HIGHS IN
Liviwc Cosrts
The cost of llving could climb to new

highs under federal legislation scheduled to

be introduced in the 1975 session of Con-
gress, a national farm leader warns,

The warning came from Willlam J. Kuh-
fuss, president of the American Farm
Bureau Federation, in an address to the
20th annual meeting of the National Asso-
ciation of Independent Insurers.

“Consumers should be alert to iegislatkm
which would establish a new super govern-
ment bureaucracy to be imposed on top of
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all existing federal agencies, intervening in
all regulatory activities of each agency,
saddling business with new red tape, and
adding to the cost of their operations,”
Euhfuss said.

“Every new government agency swells the
already bloated federal payrolls, puts a new
burden on the taxpayer, and adds to the cost
of doing business. These increased business
costs are passed on to the consumer in high-
er prices.”

Kuhfuss said that the legislation set for
introduction in the 19756 Congress calls for
the establishment of a Consumer Protection
Agency. Buch a bill was killed September 19
in the Senate with Senator Sam Ervin of
North Carolina leading the opposition. Sena-
tor Ervin's retirement places Senator Abra-
ham Ribicoff of Connecticut as chairman of
the Senate’s Government Operations Com-
mittee. Senator Ribicoff was the author of
the original Consumer Protection Agency
bill.

“Some might think that Farm Bureau is
not interested in consumer legislation be-
cause farmers are not thought of as consum-
ers. This is a common misunderstanding.
Modern farm families are not only consum-
ers of food, housing, clothing, and other
goods and services necessary for family liv-
ing, but they are also major consumers of
industrial products used in farm production.
Farmers buy one-fourth of all the trucks
produced in America, 10 percent of the U.8.
petroleum output, and five percent of the
nation’s steel products.

“Farm Bureau believes that government
standards of quality, safety, health, and
labeling have an Important role in protect-
ing consumers and we already have a wide
range of more than 45 federal regulatory
agencies operating in this and other areas
of public concern.

“Such a list, to name a few, would include
the Food and Drug Administration, Federal
Trade Commission, Interstate Commerce
Commisslon, Federal Power Commission,
Securitles and Exchange Commission, Com-=-
modity Futures Trading Commission, Pack-
ers and Stockyards Administration, Federal
Communications Commission, and many
others. To keep up with all federal regula-
tions and proposals, the government issues
a Federal Register almost dally that some-
times runs to 100 pages and requires a team
of lawyers to interpret.

“If these agencies are not doing a job for
consumers, as some proponents of the Con-
sumer Agency legislation contend, it is hardly
likely that creation of another ‘super agency’
will be of much practical value except to
provide more government jobs and more in-
come for lawyers.

“It is difficult to estimate how much
proliferation of new regulatory agencies—
such as the Environmental Protection
Agency and the Occupational Safety and
Health Administration—has slowed the U.S.
economy, both industrial amd agricultural,
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and has added to the cost of everything
from cars to food. The top example of the
inconvenience and increased cost imposed
on the driving public was the ignition inter-
lock safety belts on cars. Congress exhibited
good common sense in revoking this regula-
tion because of the wunited and militant
resistance to ‘Big Brother' dictation. But
how many other orders arbitrarily imposed
on consumers can gain sufficient support
to achieve revocation?

“Farmers, who constitute only 4.4 percent
of the U.S. population, have had an almost
impossible job in challenging some of
OSHA’s unrealistic regulations which have
handicapped agricultural producers in meet-
ing record food needs. Farmers and ranchers
have taken many hours from their produc-
tion jobs to appear at OBHA public hear-
ings. Proposed regulations on some manda-
tory safety requirements on farm machinery,
for example, reveal considerable lack of
knowledge of the practical applications In-
volved in farm operations. Of equal impor-
tance is the waste of time, manpower, and
resources In relation to the achievement of
increased safety.

“Agricultural producers know from experi-
ence the tremendous cost of government
bureaucracy. For some 40 years, farmers and
ranchers were subject to the self-defeating
controls of a federal farm program that put
a ceiling on market prices and opportuni-
ties and cost taxpayers billions of dollars.
Today, agricultural producers are relatively
free of such controls only to discover new
problems created by federal regulatory
agencies,” Kuhfuss sald.

The farm leader said he favored the pro-
posed study by the Administration of the
inflationary effects of the federal regulatory
agency operations such as Interstate Com-
merce Commission regulations on transpor-
tation.

“There is merit in such a study and I
would hope it is started as soon as possible.
At the same time I would hope that the
new Congress will cooperate in cutting gov-
ernment spending and balancing the
budget,” Kuhfuss said.

On no-fault insurance legislation, Kuhfuss
reported that Farm Bureau favors the con-
tinuation of state, as opposed to federal,
regulation of the automobile insurance
industry.

“In AFBF's statement this past July before
the House Interior Subcommittee on Com-
merce and Finance, it was made clear that
Farm Bureau does not oppose the concept
of no-fault," Kuhfuss said.

Discussing the availability of adequate
crop insurance to farmers and ranchers, KEuh-
fuss sald that the Farm Bureau has rec-
ommended that the federal crop insurance
be converted to a reinsurance program.

“Our policy states that suc a program be
sound actuarily, and premiums should be
adequate to Include reasonable charges for
administrative expense.

SENATE—Monday, December

The Senate met at 10 am. and was
called to order by the Acting President
pro tempore (Mr., METCALF),

PRAYER

The Chaplain, the Reverend Edward
1. R. Elson, D.D., offered the following
prayer:

O God, our Father, as we undertake
the tasks of a new week, we beseech Thee
to support us in all wise endeavors for
this Nation. Give us the courage to
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change the things that ean be changed,
the serenity to accept the things that
cannot be changed and the wisdom to
know the difference.

While we toil through Advent days,
may we be star-led to the ancient stable
and the manger where truth became in-
carnate. May we follow the example of
the wise men of old and hear again the
timeless refrain: “The government shall
be upon His shoulder: and His name
shall be called Wonderful, Counselor,
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the Mighty God, the Everlasting Father,
the Prince of Peace.” Amen.

THE JOURNAL

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the read-
ing of the Journal of the proceedings of
Saturday, December 14, 1974, be dis-
pensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
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COMMITTEE MEETING DURING
SENATE SESSION

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that the Com-
mittee on Commerce be authorized to
meet today to consider the House-passed
version of S. 1149, the Surface Trans-
portation Act.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

WAIVER OF CALL OF THE
CALENDAR

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the call
of the calendar under rule VII be waived.
The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

CONSIDERATION OF CERTAIN
MEASURES ON THE CALENDAR

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
proceed to the consideration of Calen-
dar Nos. 1274 through 1279.

The ACTING PRESIDENT pro tem-
pore. Without ebjection, it is so ordered.

AUTHORIZATION OF APPROPRIA-
TIONS FOR CABINET COMMITTEE
ON OPPORTUNITIES FOR SPANISH-
SPEAKING PEOPLE

The bill (H.R. 10397) to extend the
authorization of appropriations for the
Cabinet Committee on Opportunities for
Spanish-Speaking People, and for other
purposes, was considered, ordered to a
third reading, read the third time, and
passed.

Mr, ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the REcorp an excerpt from the report
(No. 93-1350), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PURPOSE AND EXPLANATION

The purpose of H.R. 10397 is to provide au-
thorization for appropriations for the Cab-
inet Committee on Opportunities for Span-
ish-Speaking People through December 30,
1974,

The Committee reports this bill favorably
with the understanding that amendments
will be offered on the floor of the Senate (1)
to extend the authorization of the Cabinet
Committee to June 30, 1975, (2) to delete the
provisions of the bill providing for reglonal
offices, and (3) to reduce the amount author-
ized to be appropriated from $1.56 million to
$1 milllon, of which $500,000 will be avail-
able for the remainder of fiscal year 1975.
The Committee intends to conduct hearings
early in 1975 on the broader question of how
best to represent the interests of minority
groups within the Executive branch of the
Government.

Public Law 91-181 established the Cabinet
Committee on December 30, 1969 (42 U.S.C.
Sec., 4301 et seq.) for a period of five years.
Public Law 92-122, which was approved Au-
gust 16, 1971, extended appropriations for two
fiscal years beyond the initial one and one-
half year period. The Cabinet Committee’s
funding authorization expired on June 30,
1973. It has been operating on the basis of
continuing resolutions,

H.R. 10387 would authorize the necessary
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appropriations to continue the Cabinet Com-
mittee,
BACKGROUND

In 1969 the Cabinet Committee on Oppor-
tunities for Spanish-Speaking People re-
placed - the Interagency Committee on Mexi-
can-American Affalrs, established in June of
1967 by a Presidential memorandum,

The purpose of the Cabinet Committee on
Opportunities for Spanish-Speaking People is
to aid Spanish-Speaking and Spanish-sur-
named Americans in coping with problems
relating to housing, employment, education,
and health care, as well as to insure that Fed-
eral programs are responsive to their needs,

The statute provided that the Chalrman
of the Cabinet Committee be appointed by
the President and confirmed by the Senate.
The committee is made up of four agency
heads and seven cabinet officials.

Under Section 3 of the 1969 Act, the respon-
sibilities of the Cabinet Committee are two-
fold:

First, to act In an advising capacity to Fed-
eral departments and agencles in assuring
cooperation with the needs of the Spanish-
speaking and Spanish-surnamed.

Second, to keep Federal departments and
agencies informed on special policies and
plans intended to highlight the plight of the
Spanish-speaking and the Spanish-surnamed.

The 1968 Act also called for research studies
and technical assistance projects through
State and local municipalities and the pri-
vate sector when warranted,

The 1969 Act established an Advisory Coun-
cil to report on matters requested by the
Chairman, The Advisory Council consists of
nine members, representing a cross section of
the Spanish-speaking community.

H.R. 10397 amends the enabling legislation
(Public Law 91-181) in the following re-
spects:

It extends the Cabinet Committee's fund-
ing authorization for the remaining one and
one-half years of its tenure, to December 30,
1974, .

It requires that regional offices be estab-
lished and that at least 50 percent of salaries
of Cabinet Committee employees be expended
through these offices. It assigns the Cabinet
Committee the added function of assisting
Spanish-Speaking groups and individuals in
securing their particlpation in various bene-
fits and assistance programs

H.R. 10397 bans partisan political activity
by the Chairman and employees of the Cab-
inet Committee. There have been numerous
complaints received that indicated that the
Cabinet Committee had been used for parti-
san political purposes during the 1972 elec-
tion campaigns. The Chairman of the Cab-
inet Committee was the recipient of a memo-
randum from the Committee to Reelect the
President, which designated him as the pri-
mary presidential surrogate to the Spanish-
speaking community and indicated strategies
for political appeals.

The bill makes the Cabinet Committee a
more effective instrument by broadening its
membership to include the Secretary of De-
fense, the Secretary of Transportation and
the Administrator of Veterans Affairs. Rec-
ognizing that sub-cabinet officials are more
intimately familiar with the problems that
concern the Cabinet Committee and are able
to give more time to its work, the bill pro-
vides that the department and agency heads
comprising the Cabinet Committee designate
representatives to constitute a working
group, who are required to meet at least six
times a year. The full Cabinet Committee will
be required to meet semi-annually.

The Advisory Council now provided by law
would be made more effective by expanding
its membership so as to become mare repre-
sentative of the Spanish-speaking commu-
nity. HR. 10387 enables the Council to iden-
tify matters of concern of the Spanish-speak-
ing people rather than merely subjects upon
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which the Chairman has requested their
advice,
HEARINGS

Hearings on the operations of the Cabinet
Committee on Opportunities for Spanish-
Speaking People were held in the House Gov-
ernment Operations Committee, on July 23
and September 12, 1973, by the Subcommit-
tee on Legislation and Military Operations.

Two bills, H.R. 103566 and H.R. 10387, were
introduced to authorize appropriations for
the Cabinet Committee through December
30, 1974. H.R. 10397 was reported out of the
committee by a unanimous vote.

COST ESTIMATE

The bill provides a ceiling of $1.6 million
in the approprilations which may be author-
ized for the Cabinet Committee on Oppor-
tunities for Spanish-Speaking People. Of this
amount, $7560,000 will be available in fiscal
year 1975.

AMERICA'S HOSPITALIZED
VETERANS

The joint resolution (S.J. Res. 227)
designating Monday, February 10, 1975.
as a day of salute to America's hospital-
ized veterans, was considered, ordered to
be engrossed for a third reading, read
the third time, and passed.

The preamble was agreed to.

The joint resolution, with its pre-
amble, is as follows: r

Whereas elght hundred thousand hospltal-
ized Amerlcan veterans are served in one
hundred and seventy-seven Veterans’' Ad-
ministration hospitals annually; and

Whereas certain organlzations sponsor
throughout each year for these veterans a
series of programs, celebrity visits, and spe-
clal activities for paralyzed veterans, and for-
mally call the Natlon's attention to these
special Americans; and

Whereas these servicemen and service-
women deserve an annual recognition from
the citizens through the United States for
the sacrifices they made to help keep Amer-
ica a free country: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentative of the United States of Amer-
ica in Congress assembled. That Monday,
February 10, 1975, be designated as a day to
honor America's hospitalized veterans for the
sacrifices they have made to keep our Na-
tion free, that in all Veterans' Administra-
tion hospitals in the United States this day
be appropriately recognized as a salute to
America's hospitalized veterans, and, fur-
thermore, that the President of the United
States, the Chlef Justice of the Supreme
Court, the Attorney General of the United
States, and the Governors of all the States
be individually informed of this resolution.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the Recorp an excerpt from the report
(No. 93-1351), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PURPOSE

The purpose of the Joint Resolution is to
designate Monday, February 10, 1975, as a
day of salute to America's hospitalized vet-
erans.

STATEMENT

This resolution was introduced on July 22,
1974, by Senator Hugh Scott, the distin-
guished Senate Minority Leader, and co-
sponsored by Senator Mike Mansfield, the
distinguished Senate majority leader.

There are thousands of veterans who use
and are confined to Veterans Administration
hospitals throughout the country. Many in-
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jured servicemen from the Vietnam conflict
and earller military encounters are contin-
ually being treated In those facilities.

On February 12, 1974, No Greater Love, a
group whose membership includes many dis-
tinguished Americans, organized a visiting
program to these hospitals. The committee
has been advised that activities held on that
day produced very positive results in pro-
moting the morale and spirits of those who
are confined for medical attention, Other
veterans organizations have conducted and
supported similar programs in recent years.

A SALUTE TO AMERICA'S HOSPITALIZED VETERANS

Mr. HUGH SCOTT. Mr. President, I
am gratified that Senate Joint Resolu-
tion 227, a joint resolution designating
Monday, February 10, 1975, as a day of
salute to America’s hospitalized veterans,
has been adopted by the Senate. This day
will have great meaning for our many
hospitalized veterans, many who may
think that we have forgotten them,
many who think that we no longer care.
February 10 will give us an opportunity
to express our appreciation to these fine
men for the many sacrifices they made
to keep the United States free.

An organization named “No Greater
Love” has been the brainchild behind
this salute. Last year on February 12, the
first anniversary of the release of the
first group of POW'’'s, No Greater Love
sponsored the first salute to hospitalized
veterans. It was extremely successful,
consisting of visits by prominent Ameri-
cans and special activities for paralyzed
veterans. We anticipate an even more
successful event this year.

I feel strongly that this year's salute
is an important tribute to these hospital-
ized veterans. Let us pray, however, that
by February 1976 such a tribute will no
longer be necessary.

LITTLE LEAGUE BASEBALL FOR
GIRLS

The bill (H.R. 8864) to amend the act
to incorporate Little League baseball to
provide that the league shall be open to
girls as well as to boys, was considered,
ordered to a third reading, read the third
time, and passed.

YOUTH ART MONTH

The Senate proceeded to consider the
joint resolution (8.J. Res. 41) to author-
ize the President to issue annually a
proclamation designating March of each
year as “Youth Art Month,” which had
been reported from the Committee on the
Judiciary with amendments.

On page 2, in line 4, strike out “an-
nually”;

On page 2, in line 5, strike out “of
each year” and insert a comma and
“1975.7.

The amendments were agreed to.

The joint resclution (S.J. Res. 41)
was ordered to be engrossed for a third
reading, read the third time, and passed.

The preamble was agreed to.

The joint resolution, with its pre-
amble, is as follows:

S.J. Res. 41

Whereas children are our most priceless
asset; and

Whereas childhood is the time to develop

interests, skills, and aptitudes that will last
a lifetime; and
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Whereas, through meaningful school art
activities, children develop Initiative, self-
expression, creative abllity, self-evaluation,
discipline, and a heightened appreciation
of beauty; and

Whereas the importance of art in edu-
cation is recognized as being necessary for
the full development of all children; and

Whereas participation in school art pro-
grams develops perceptive qualities and sen-
sitivity, thus producing a more enlightened
citizenry; and

Whereas Youth Art Month has been ob-
served nationally since 1961 and has gained
wide acceptance: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the President
is authorized and requested to issue a proc-
lamation designating the month of March
1975, as “Youth Art Month”, and calling
upon the people of the United States and
interested groups and organizations to be-
come involved in and give their support fo
quality school art programs for children and
youth.

The title was amended so as to read
“To authorize the President to issue a
proclamation designating March 1975
as ‘Youth Art Month'.”

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have
printed in the Recorp an excerpt from
the report (No. 93-1353), explaining the
purposes of the measure.

There being no objection, the excerpt
was ordered to be printed in the REc-
ORD, as follows:

AMENDMENTS

On page 2, line 4, delete the word “an-
nually”.

On page 2, line 5, delet: "of each year”
and insert in lieu thereof ", 1975,".

Amend the title to read "To authorize the
President to issue a proclamation designat-
ing March 1975, as Youth Art Month"."”

PURPOSE OF THE AMENDMENTS

The purpose of the amendments is to make

the joint resolution nonrecurring.
Purpose

The purpose of the joint resolution as
amended is to authorize and direct the Presi-
dent to issue a proclamation desigating
March, 1975 as “Youth Art Month",

STATEMENT

This resolution was introduced by Sena-
tor Gale McGee on January 20, 1073. Sena-
tor Clifford Hansen joined as a cosponsor of
this measure.

Many organizations have sponsored in re-
cent years a celebration to promote art edu-
cation in our schools throughout the nation.

The Committee notes that the stuay and
understanding of art can help to improve
the development of children.

The Committee believes that passage of
this resolution will emphasize the impor-
tance of art participation among our youth
and may ultimately result in a more en-
lighted citizenry.

Accordingly, the Committe: recommends
favorable consideration of Senate Joint
Resolution 41,
AUTHORIZATION FOR MOTION

VOTES

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that it be in
order to move to reconsider, en bloc, the
votes by which the various bills and res-
olutions have been passed.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider, en bloe, the votes

TO RECONSIDER
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by which the various bills and resolutions
have been passed.

Mr. HUGH SCOTT. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

A CHRISTMAS WISH

Mr. HUGH SCOTT. Mr. President,
perhaps we have received our wisdom for
the week from the Chaplain’s prayer this
morning.

The assistant minority leader and I
were discussing it; and if I may speak
for him, I believe we both feel that the
advice is good: to seek to change those
things which can be changed, to accept
those things which cannot be changed,
and the wisdom to know the difference.

I respectfully suggest that our con-
ferees on various bills take this advice
to heart; that if we are going to end our
session in good order before Christmas,
we will need some give and take among
conferees; that we will need some toler-
ance and some understanding that one'’s
opinions cannot always prevail against
those equally held by others; that a spirit
of compromise and undertaking fo
achieve, a willingness to work together,
and a determination to legislate wisely
could well be borne in mind during the
present week.

If that spirit prevails, we can leave in
time to enjoy with our families the
meaning of Christmas and the blessings,
material, and spiritual, that flow from it.

Mr. GRIFFIN. Mr. President, will the
Senator yield?

Mr. HUGH SCOTT. I am glad to yield.

ORDER FOR TIME ALLOTTED TO
SENATOR GRIFFIN TO BE YIELDED
TO SENATOR BROCK

Mr. GRIFFIN. Mr, President, a special
order has been reserved in my name. I
ask unanimous consent that such part
as he may require be yielded at the ap-
propriate time to the Senator from Ten-
nessee (Mr, BROCK) .

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, will the Senator yield?

Mr. HUGH SCOTT. I yield.

S. 4178, COMMUNITY SERVICES ACT,
1974, INDEFINITELY POSTPONED

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent, in view
of the fact that the House companion
bill has already been passed by the
Senate and sent to conference, that
Calendar No. 1226, S. 4178, Community
Services Act, 1974, be indefinitely post-
poned.

The ACTING PRESIDENT pro tem-
pore. Without objection it is so ordered.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Tennessee (Mr. Brock) is
recognized for not to exceed 15 min-
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utes; and under the unanimous-con-
sent agreement, the Senator from
Tennessee has 15 minutes additional,
from the time allotted to the Senator
from Michigan.

OIL ECONOMICS

Mr. BROCK. Mr. President, 33 years
ago this month the United States suf-
fered the shock of a surprise military at-
tack on Pearl Harbor. Just over 1 year
ago, the oil-consuming nations suffered
what might be described as “‘economic
Pearl Harbor” by way of the takeover of
foreign comprnies’ petroleum rights,
abrogation of contracts, and the illegal
oil embargo.

Had a national gang of criminals as-
saulted communities and citizens across
this land, taking $50 million a day, the
the reaction of our people would have
been swift and sure. Yet, because this oil
cartel conducted an act of economic ag-
gression rather than one based upon the
gun, our response has been one of in-
decision and inaction.

And the transfer of wealth continues
unabated. Over $50 millior. leaves this
Nation every day of every week of every
month. Worldwide the amount Zrained
from the savings, productivity and in-
vestment potential of the people is over
$300 million a day.

This is not paper money. This wealth
was created and earned through the
sweat of mind and muscie over the entire
course of our history. Nor is it being paid
by the politically suspect oil gianis or the
inordinately wealthy. Every citizen is
paying his daily share of ransom from an
increasingly limited supply o1 his own
earnings.

Even if we are successful—as I be-
lieve we can and must be—in coping
with domestic economic threats, the oil
crisis has taught .s that the United
States is inextricably linked to the world
economy. There, Japan and certain
European industrial countries are in even
greater difficulty; and noninduirial na-
tions—except, of course, for th2 newly
oil rich—face mass starvation in the
worst cases, and slow strangulation in
the best. As 'if this were not enough,
the entire global financial and monetary
system has been subjected to stresses
capable of tearing it apart. Here, too,
part of the remedy mus! consist of fac-
ing the facts—and their implications
which are political, legal, anz strategic,
as well purely economic.

There is much talk in international
circles about the need to avoid a “con-
frontation” with the oil-producing coun-
tries. This apparently rests on the belief
that fairminded solutions ought to be
obtainable which would provide the con-
sumer access at reasonable prices to the
oil on which their economies depend
and, at the same time, satisfy the legiti-
mate interests of the producers. A year
has gone by, and no such solution is yet
in sight. This also overlooks the fact that
the consumer has already been ‘“con-
fronted” with fait accompli—one which
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has resulted in the transfer of enormous
economic power—which can be used to
buy technology and military power as
well as political influence—to the oil
producers.

For the sake of the entire world, as
well as for ourselves, we need a clear na-
tional policy aimed either at bringing oil
prices down to some reasonable level by
negotiation, or breaking up the cartel, or,
mobilizing all available power in the con-
suming countries to limit—and ultimately
eliminate—our dependence on this one
source of supply.

One problem stems from the sizeable
public suspicion that the oil crisis was
artifically created by the oil companies,
whose highly publicized profits tend to
support such views. In fact, what has
happened is that the oil companies as
well as their consumers are victims of
actions by a small group of countries to
which they and their investments have
become hostages, in part, because of lack
of forceful action by the consuming gov-
ernments concerned. And now the oil
companies face an even more sinister
squeeze, since the leverage of the OPEC
bloc is being used to try to prevent West-
ern oil companies from developing alter-
native sources. The petroleum minister
of the United Arab Emirates was quoted
recently as complaining that—

These profits are being used by them (the
oll companies) to find alternative sources for
our oil ., . this we will not accept.

Countries which threaten renewed
embargoes if the consumers seek to unite
their purchasing power to offset the car-
tel, and which also seek to impede de-
velopment of sources elsewhere, are ob-
viously bent on amassing and retaining
unprecedented and unearned world
power.

While it can be argued that if we let
them get away with it we deserve what
we get, I do not believe the American
people, however slow to anger they may
be, will so allow it once they understand
what is really involved.

OPEC nations claim that their oil has
been underpriced for some time, and that
Western countries have been taking ad-
vantage of their relative weakness. While
I do not accept this argument, even if it
has merit, two wrongs do not make a
right. We should remember that it was
the United States which placed its de-
cisive weight against reestablishment of
colonial regimes after World War II, the
United States which consistently sought
to aid the less-developed world.

With regard to oil, it is in fact the
capital, technology, and management of
the consumer nations which have given
petroleum its economic value by develop-
ing both the demand and the supply. In
both the moral and the legal sense, the
consumers’ rights on the basis of con-
tracts and agreements—which have been
unilaterally torn up in case after case—
are as strong as the rights of someone
who builds a house on someone else’s
property. If the letter, in violation of
the lease, seeks to deny access to parts of
it or constantly to raise the rent, he could
be haled before any court in the world.

While directed at support for the
Arabs in the conflict with Israel, the oil
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embargo was the instrument which pro-
duced shortages and allowed prices to be
escalated to their present unreasonable
level. That embargo was a violation not
only of United Nations' resolutions, to
which most OPEC countries have sub-
scribed, but also of GATT, and what
might be called the common law of
international economic relations. Given
the predilection of so many nations to
twit the nose of big rich Uncle Sam—
knowing our famous tolerance—perhaps
we should review our own options, and
rethink those statutory limits which in-
hibit the use of economic weapons, I
would be particularly interested in a
study to determine if continued adher-
ence to the most-favored-nations doc-
trine is, in fact, in our national interest.
It is hard to deny that this doctrine does
limit our ability to respond to abuse by
one or more nations.

Apart from the moral, legal, and his-
torical arguments which can be made
about the causes of the petroeconomic
crisis, there is a more basic question of
its effects. Americans have given some
$150 billion in foreign economic and mili-
tary aid since World War II. The very
purposes of that aid are now in danger.

To the extent those purposes were hu-
manitarian, they stand to be frustrated
by the starvation which the petroeco-
nomic crisis has added to other agricul-
tural crises. How do you sustain life on
an average income of 30 cents a day?
What hope can you have when that 30
cents is destined to fall even lower each
year?

To the extent that the purposes in-
voived maintaining national independ-
ence, what was saved from communism
or anarchy may be lost to the third
world’s dependence on the fourth—the
oil producers.

Far more is at stake, therefore, than
just the U.S. economy. Industrial coun-
tries may have to share either the ad-
vances of new technology or the savings
from any reduction in oil prices with the
resource-poor nations—who both desper-
ately need funds and can spend them
promptly on goods and services.

To cope with this unprecedented eco-
nomic threat from abroad, we are going
to have to mobilize our resources, not
only at home, but with our allies in Eu-
rope and Japan. Secretary Kissinger's
recent proposals in Chicago, backed up
by the International Energy Agency
under OECD auspices, are essential first
steps. But because of their greater de-
pendence on foreign oil, these countries
are going to be reluctant to act unless
they are sure of America’s own will and
leadership.

Can we in fact provide that leadership,
given our economic malaise? We are
signatories of an agreement with the
consuming nations, an agreement au-
thored and sponsored in large part by
this Government, It provides that future
cartel limitations on all exports by
OPEC countries will be met by sharing
and mutual support among the consum-
ing countries. It is fair to ask, What
would we share? Particularly in the in-
stance of another embargo, we simply
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could not sustain the industrial world—
nor would our people allow us to try, at
the price of destroying our own economy.

There has been talk of a new Marshall
plan on the part of this Nation to help
our allies in such a time of trouble. The
question is, Where do we get the re-
sources? Twenty billion dollars a year
now leaves our shores for oil purchases.
Another $2 billion for foreign aid and
humanitarian purposes, and an equal
amount for other essential commodity
purchases. Is it honest to leave the im-
pression wtih our hard-pressed friends
in Europe and Asia that we have the ca-
pacity to salvage their economies, whose
collective size exceed our own? I do not
really think so. We need something more.

That something more is direct, effec-
tive action and leadership. And if we are
to provide world leadership, we must first
put our own house in order.

For a combination of reasons, popu-
larly elected leadership does lack popular
confidence throughout the globe. In such
circumstances, people of all walks of life
sense the danger and cry silently for
someone to take some action, any action,
which they can support. The last phrase
is the key—“which they can support.”
The American people will support their
Government, if they sense its commit-
ment to decisive and effective action,
even if that action requires considerable
personal sacrifice on their part. With
such support the odds of a particular
course of action being successful are
massively increased. Without it, even if a
more rational course is pursued, the re-
sults are predoomed.

If this premise is valid, permit me a
few moments to survey our domestic
difficulty and suggest some alternatives.

First of all, it would be economically
as well as politically wrong to ascribe all
of our present troubles to the actions of
oil producing nations. Certainly they
pulled the trigger. But it would not have
been so devastating had not all the con-
ditions been there to make the consum-
ing world ripe for the plucking.

By the time of the embargo, the entire
world was in the grip of virulent infla-
tionary pressures caused largely by ex-
cessive governmental as well as private
consumption in relation to production
and capital formation. We have to admit
that the crisis of capital formation with
which this Nation is faced is largely of
our own making. We simply have not en-
couraged an adequate degree of personal
savings for far too many years.

But although one can stress either the
internal or the external dimensions of
our problem, the point is the two are
linked together. They add up to the fact
that we are in deep trouble.

The first step in recovery then is to
recognize the fact of that trouble and to
muster the national will to overcome. In
1941, we were also in trouble; but then
we were able to mobilize our determina-
tion and our resources with leadership
from both the President and the Con-
gress on a bipartisan basis. Today, by
contrast, we appear to feel that we can
still afford the luxury of business and
politics as usual.
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I remember only too well an earlier
President a few years ago reassuring us
that we could have ‘“guns and butter.”
Well we could not then, and we cannot
now. Perhaps it is time someone told the
American people that the cost of oil im-
ports has virtually reached the cost of
our involvement in Vietnam. It is that
big. If some of us feared for our economic
well-being then, can we remain silent
now?

We may have to embrace, at least for
a limited period, steps which none of us,
least of all myself, would normally re-
gard as desirable. If, for example, infla-
tion, excessive energy consumption, and
recession cannot be dealt with in an
economy where the market mechanism
is distorted by unprecedented pressures,
then we may have to face up to the fact
that taxes on energy consumption and
imported commeodities, minimum price
guarantees to induce development of new
energy sources—incidentally, we do have
such guarantees now on farm commodi=-
ties—limitation on oil imports and the
like may be a lesser evil.

Uncertainty and fear feed on them-
selves; and they tend to breed selfishness
rather than cooperation, desperation
rather than wisdom, and paralysis rather
than action.

Senators and Representatives can
make speeches and they can work in
close partnership with the Executive;
and, of course, only they can enact laws.
But even collectively they do not possess
the resources to analyze the problems in
depth in terms of myriad and complex
facts and to develop the operational de-
tails of the necessary remedies. They
cannot exercise the initiative in foreign
affairs, nor command the apparatus of
Government, nor act as Commander in
Chief—only the President can do so.
Most significant of all, Members of Con-
gress lack a national constituency. Only
the White House can provide the per-
spective of—and hence the leadership
for—the entire country. In my judement,
the people are waiting for and will re-
spond to its leadership—if it is forth-
coming.

Let me now outline the approach
which, in my judgment, must be taken.
The first step is a recognition that ous
economic problems are neither tempo-
rary nor of a magnitude which we have
ever experienced before. A second step,
possible only in light of that recognition,
is a “declaration of national economic
emergency” lasting, let us say, for up to
2 years. The third step, or rather series
of steps, is to develop and implement a
coherent and consistent long-range in-
ternational strategy concerning o1l prices
and our energy needs. The fourth step,
closely related to the third, is to develop
the tools needed both to bring inflation
under reasonable control and at the
same time, to prevent the recession be-
coming a depression and to move grad-
ually back to sustainable growth in real
terms.

The last named objective is both com-
plex and difficult. For we must simul-
taneously reflate a depressed economy—
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which means, in effect, feeding the en-
gine more fuel—while at the same time
applying anti-inflation brakes. The im-
plicit conflict may exceed the conven-
tional wisdom based on past experience
with recessionary and inflationary
cycles, for they tended to occur at differ-
ent times rather than simultaneously;
but it should not be beyond the bounds
of our collective wisdom and economic
skills to devise a strategy which can do
both. What is certain, is that it will not
be painless. While methods can be de-
veloped to cushion the shock in particu-
lar irdustries, regions, and skill cate-
gories, the medicine will still have a bit-
ter taste; but it can hardly be more un-
pleasant than letting the twin diseases
run their course.

Because the direct actions of Govern-
ment necessary to limit the effects of
unemployment, restore construction and
homebuilding and the like, and soften
the human impact of inflation have been
well debated and generally accepted, I
should like to limit my remarks to the
needs of the private sector. Here there
are a number of things which are indis-
pensable if we are to bring inflation and
recession under control.

First, there must be a determined na-
tional effort to increase capital forma-
tion, savings, and productivity, while
consumption must not be permitted to
exceed productivity levels. To allow sav-
ings—capital formation—we must reduce
nonproductive governmental expendi-
tures. According to Federal Reserve
statistics, Federal expenditures in 1929
accounted for less than 3 pereent of the
dollar value of our total national output,
and expenditures at all levels of govern-
ment—Federal, State, and local—
amounted to about 10 percent of the
gross national product. By 1950, the
share of national output absorbed by
Government had risen to 23 percent.
Since that time, governmental involve-
ment ir the economy has increased fur-
ther; last year, Federal expenditures
alone accounted for 22 percent of our
national output, and the combined ex-
penditures of all governmental units, for
35 percent.

We simply do not leave enough earn-
ings in the hands of the American peo-
ple to allow them the option of deferring
a portion of today’s consumption in order
to save for tomorrow’s needs. How can
people save when Government takes 35
cents of every dollar they earn, and in-
flation takes another 10 cents in pur-
chasing power. What is left? Barely
enough to stay even, and not that for
those in lower income or retirement
EToups.

As Dr. Arthur Burns pointed out a few
months ago:

We have tried to meet the need for better
schooling of the young, for upgrading the
skills of the labor force, for expanding the
production of low-income housing, for im-
proving the Nation’s health, for ending urban
blignt, for purifying our water and air, and
for other national objectives, by constantly
excogitating new programs and getting the
Treasury to finance them on a liberal scale
before they have been tested.

The result has been a piling up of one
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soclal program on another, so that they now
literally number in the huncreds and prac-
tically defy understanding. Not a little of our
taxpayers' money is being spent on activities
of slight value, or on laudable activities that
are conducted ineffectively.

Second, we must step up the rate of
business investment. Anybody who has
faken a course in freshmen economics
knows that investments in the long run
must come out of savings. The rate of
U.S. savings in recent years was only
half of the German and one-third of
the Japanese rate, with the result that
the bulk of our investments domestically
and abroad was financed with manufac-
tured money.

Third, we need responsible antitrust
action. No one, business or labor should
be exempt from the objective of antitrust
law—consumer protection through com-
petition.

Fourth, we should carefully examine
our out-of-date regulatory procedures,
and eliminate all inflationary biases and
anticompetitive practices arising from
them. And, fifth, we should encourage
foreign trade by promptly enacting the
Trade Reform Act of 1974, because the
competitive pressures from imports will
encourage responsible wage and price
behavior at home,

Finally, and most importantly, almost
everyone agrees that a cut in oil imports
is the only way to reduce our dependence
on OPEC oil and put downward pressure
on prices, as well as reduce the balance-
of-payments outflow. This necessarily
involves a reduction in consumption, as
well as the maximum possible domestic
production. Whether this is best done by
the previously described steps or other
devices need not be debated here. What
is clear is that voluntary restraint plus
hope—which appears to be our present
policy—will not suffice. Again, we must
reconcile ourselves to the fact that what-
ever has to be done will not be painless.

Thus we come back to the one essen-
tlal, leadership—no matter whether the
web of problems is approached interna-
tionally or domestically.

The average American may not be a
financial expert on petrodollar flows nor
a specialist on the economics of energy.
But he does understand both inflation
and recession. He also knows what black-
mail and extortion are. And he will not
tolerate starvation imposed by the greed
of others. If he is given both an explana-
tion of the emergency and inspired lead-
ership in surmounting it, he will respond
magnificently, accepting whatever sac-
rifices may be involved as he has proved
on several occasions in this century.

One last cautionary note. Military
action is fraught with thermonuclear
danger for all of us in a shrinking world.
Yet despite our own understanding of the
risks, it lurks in a future embargo with
its resulting social, political, and eonomic
consequences. The best way to avoid the
possibility of such action on the part of
any other nation is to show the world
our determination: by tightening our
belts, reducing our oil dependence, and
mobilizing the economic assets we do
have—food, technology, and produc-
tivity, for example—for a “two front”
war.
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Again, then, we must put our own
house in order, dealing with the public
enemies of inflation and recession at
home. Until they are resolved, our ability
to truly lead is severely limited.

If we act now, not sometime in the
next Congress, but before 1974 is out,
then I am confident that America can go
on to celebrate its 200th birthday in a
peaceful world with resumed economic
growth and enhanced international co-
operation, If we fail to do so, then the
Founding Fathers might well accuse us
of making the Bicentennial Celebration
merely a “wake” for the American dream
which they bequeathed to us.

Mr. DOMENICI, Mr. President, I would
like to compliment the distinguished
junior Senator from Tennessee (Mr.
Brock) for his extremely thoughtful and
thought-provoking remarks to this body
this morning on the subject of “oil
economics.” It is my opinion that his
statement outlines the problem and its
consequences and recommends corrective
action in as intelligent and rational a
manner as I have seen.

There can be no doubt that the spiral-
ing price of oil is the main single ingre-
dient in the world’s dual problems of an
energy shortage and crippling inflation. I
have often said in this forum that we as a
nation, and indeed, the free world, must
come to grips with the oil pricing tactics
of the oil cartel before the economy of
the entire world is damaged ‘beyond
recovery,

I am particularly impressed with my
distinguished colleague’s proposal that
we give formal recognition to what must
by now be obvious—that we are truly in a
“national economic emergency.” Any
“declaration” of that sad circumstance
or attempts to improve the situation
would be doomed to failure unless the
contribution of oil economics is thor-
oughly understood and appropriately
dealt with.

For my own part, I am about ready to
declare much more than the national
economic emergency my good friend pro-
poses. I am about ready to tell those oil-
exporting nations who are effectively
holding up the rest of the world that we
will henceforth get along without their
oil, now and forever.

I would declare for the time neces-
sary to develop alternatives, we will take
whatever measures are required to get
by without their high-priced oil.

I would declare that those conserva-
tion measures necessary to achieve that
reduction in energy consumption will be
undertaken just as if we were at war—
which in a way is quite true.

I fully realize that this kind of con-
servation effort would be a gigantic un-
dertaking, requiring cooperation, dedi-
cation and sacrifice by all our citizens in
all aspects of their lives and livelihoods.
As difficult as it would be to achieve, I
am convinced that with the prospect of
energy independence as the ultimate
goal, and faced with the continuing
ravages of exorbitant foreign oil pricing,
Americans would respond to this chal-
lenge as they have done so magnificently
in the past.

I would further declare, Mr. President,
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that we would undertake a crash pro-
gram of expanding our own petroleum re-
sources and developing other energy al-
ternatives to petroleum. We would make
no secret that the oil-consuming nations
of the world would be encouraged to join
us in these development efforts and that
any such developments would be freely
shared with them. I envision that those
countries with oil they can sell at any
price now might someday wind up with
oil they cannot give away, a prospect
very pleasing to contemplate in view of
their unbelievably selfish and short-
sighted attitude of greed.

S0, Mr. President, I join my distin-
guished colleague in his remarks and I
pledge my assistance in all our efforts to
remove from our necks the brutal heel of
oil economics.

Mr. BROCK. Mr, President, I now yield
to the Senator from Oklahoma.

Mr. BARTLETT. I thank my distin-
guished friend, the Senator from Ten-
nessee. I wish to compliment him on a
very fine address. I am sorry that there
are not more of our colleagues here, who
would find it very fascinating and very
challenging because the challenge to the
leadership of this body is a real challenge
today that must be met to satisfy the de-
sires of people in this country.

Mr, BROCK., I thank the Senator.

RALPH NADER: NATURAL GAS DE-
REGULATION

Mr. BARTLETT. Mr. President, on
November 10, 1974, a column by Ralph
Nader entitled “Natural Gas Fight” ap-
peared in the Washington Star-News. In
this column, Mr. Nader failed to address
forthrightly the natural gas deregulation
issue. His arguments were based on in-
correct information and faulty logic, and
he did not recognize the urgency of solv-
ing the natural gas problem. Such blatant
misinformation is a disservice to our
American citizens.

Mr. Nader implied that the natural
gas industry “has grown mightily” under
Federal Power Commission regulation be-
cause natural gas now supplies about
one-third of the total U.S. energy con-
sumption. His logic is turned around.

Natural gas consumption has grown
partly because of FPC regulation and not
because of a healthy natural gas produc-
ing industry. Since 1954 when wellhead
price regulation first began, interstate
natural gas prices have been held at un-
realistically low levels. This encouraged
the consumption of natural gas at the ex-
pense of other fuel sources such as oil,
coal, and nuclear power.

At the same time, and because of the
artificially low price, the natural gas in-
dustry gradually lost its capability to
replenish this supply. In the late 1950's
an average of 858 exploratory gas wells
were drilled per year in the United
States, declining to a low in 1971 of less
than 440. Because of low profits during
the sixties, the number of independent
producers of oil and gas decreased from
over 20,000 to about 10,000. During the
years 1956-60 about 20 trillion cubic feet
of new gas each year were discovered,
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and in 1973 only 6.5 trillion cubic feet
were found.

Mr. Nader said that in 1970 the indus-
try spoke of reserves 70 times annual
consumption. I question Mr. Nader’s
statement since highly publicized sources
from Government and industry have
consistently shown there was a 12-year
supply of proved reserves in the country
in 1970. Since then, however, proved re-
serves have dropped to an 11-year sup-
ply. This contrasts with the 22-year sup-
ply we had in 1954, the year price
controls first began, Clearly, we are using
more gas than we are finding.

Mr. Nader said that decontrol of nat-
ural gas will cost the consumer an addi-
tional $10 billion a year. There is simply
no basis for this. The Buckley amend-
ment applies to new gas and to gas under
expiring contracts. Thus, the additional
cost of higher priced gas will gradually
be rolled in with the gas already flowing
under existing contracts, which will re-
main under FPC control.

Chairman John Nassikas of the Fed-
eral Power Commission noted that the
$10 billion estimate of the impact of the
Buckley amendment is “grossly exag-
gerated and misleading.” The Federal
Energy Administration confirms this
statement.

Mr, Nader charged a “false shortage,”
that gas is being withheld from the mar-
ket. Because of charges like this, the
FPC conducted a reservoir-by-reservoir
study of shut-in gas reserves off Lou-
isiana and Texas. Of the estimated 8 tril-
lion cubic feet of shut-in reserves, only
4.7 trillion cubic feet are proved reserves
with the rest requiring additional drill-
ing to confirm their presence. Sixty per-
cent of the proved reserves are already
committed or dedicated to the market.
The remaining 40 percent, 1.9 trillion
cubic feet, are scattered over 91 leases in
the Gulf of Mexico. Developing many of
these small fields would be totally un-
profitable with the present interstate
gas price.

The important point is that the total
of all this gas scattered around the Gulf
of Mexico is only a few weeks' usage in
the United States. Thus, having a few
trillion cubic feet of shut-in gas at any
time is neither a solution to the natural
gas shortage nor a significant problem,
but just a part of the gas development
process.

Mr, Nader argued that recent increases
in oil prices have not brought about in-
creased supplies. His implication is that
natural gas decontrol will not generate
additional supplies. The current free
market price for intrastate natural gas
and “new” domestic oil has increased
drilling in 1974 by 32 percent over 1972,
It takes but a moment’s reflection to see
that the process of exploration and pro-
duction takes years, not months—so
more price incentive is needed, not less,

Mr. Nader alluded to “monopoly” in
the natural gas producing industry. But
the FPC has refuted his charge, saying:

After careful analysis we have concluded
that workable competition exists in the nat-
ural gas producing industry.

With the exception of the few econ-
omists to which Mr. Nader referred, this
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position is upheld by many academic
authorities and by the preponderance of
evidence presented at numerous congres-
sional committee hearings.

Because I am from Oklahoma, a pro-
ducing State, I am in a position to hear
comments from small gas producers
about monopolistic practices. But I have
never heard such charges. The one thing
I have heard, however, is that Govern-
ment controls of price severely impair
their ability to stay in business.

Mr. Nader's column was noticeably
lacking in the most important aspect of
the natural gas issue—the effect of fail-
ure to deregulate the price of new nat-
ural gas.

According to the FPC, curtailments of
natural gas this winter are anticipated
to be 107 percent greater than last win-
ter. The consumer suffers because of in-
adequate supply, and each year the sup-
ply dwindles. This year plant shutdowns
are anticipated. But eventually a con-
tinuation of the shortage will hit even the
household use of natural gas.

In talking about the inflationary im-
pact of natural gas deregulation, Mr.
Nader should ask what the cost of alter-
nate sources would be because of the
shortage of natural gas. Oil, coal, LNG
from Algeria, and synthetic gas from coal
or petroleum liquids are possible alter-
nates. But all of these alternatives, when
available, will cost much more than the
unregulated price of natural gas.

Decontrol of new gas and gas sold un-
der expired contracts would not cause a
drastic increase in price to the consumer,
is far less costly than alternate sources,
and will help assure a more abundant
supply of natural gas in the future. We
must deregulate the price of new natural
g£4as now.

Mr. Nader's scare tactics, based on in-
accurate information and conclusions,
tend to perpetuate our dependence on
high cost and unreliable imported oil and
to delay the solution of our natural gas
shortage.

I yield the remainder of my time to
the Senator from West Virginia (Mr.
RoBERT C. BYRD) .

Mr. ROBERT C. BYRD. Mr. President,
how much time remains?

The ACTING PRESIDENT pro tem-
pore. The time of Senator GRIFFIN is
still 4 minutes.

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask that there be a period for
the transaction of routine morning
business not to extend beyond the hour
of 10:45 a.m.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

Is there morning business?

Mr. ROBERT C. BYRD. I suggest the
absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr,. ROBERT C, BYRD. Mr. President,
I ask unanimous consent that the dis-
tinguished Senator from Indiana (Mr.
BavH) be recognized for not to exceed
3 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

WHITE HOUSE CONFERENCE ON
LIBRARY AND INFORMATION
SERVICES IN 1976

Mr. BAYH, Mr. President, I am about
to propose a rather complicated unani-
mous-consent agreement.

Mr. President, I ask unanimous consent
that the Senate reconsider its action of
December 13, 1974, on Senate Joint Reso-
lution 40, including the asking for a con-
ference, the appointing of conferees, and
the agreeing to the House amendment
with amendment, and that amendments
by the Senator from Tndiana (Mr. BAYH)
and the Senator from Michigan (Mr.
GRIFFIN) be added as a part of the Sen-
ate amendment without changing any
other part of the Senate amendment pre-
viously agreed to, and that as thus
amended the Senate concur in the House
amendment with this amendment and
ask for a conference with the House on
the disagreeing votes of the two Houses
on said bill and that the same conferees
be reappointed.

I send the amendments to the desk.

The ACTING PRESIDENT pro tem-
pore. The amendments will be stated.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the reading
be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The amendment proposed by Mr. BayH
for himself and Senators TaLMADGE, PELL,
ALLEN, and BUCKLEY is as follows:

At the appropriate place insert the follow-
ing new section:

SEC. . (a) Section 901(a) of the Edu-
cation Amendments of 1972 is amended by
striking out “and” at the end of clause (4)
thereof and by striking out ..ae period at the
end of clause (5) thereof and inserting in
lieu thereof ; and”, and by inserting at the
end thereof the iollowlng new clause:

“(6) this section shall not apply to mem-
bership practlce&—

“(A) of a social fraternity or social sorority
which is exempt from taxation under section
501(a) of the Internal Revenue Code of 1954,
the active membership of which consists pri-
marily of students in attendance at an insti-
tution of higher education, or

*(B) of voluntary youth service organiza-
tions, including but not limited to, YMCA's,
YWCA's, Girl Scouts, Boy Scouts, Campfire
Girls, which are so exempt, the membership
of which has traditionally been limited to
persons of one sex and prineipally to persons
of less than 18 years of age.”.

(b) The provisions of the amendments
made by subsection (a) shall be effective on,
and retroactive to, July 1, 1872.

The amendment proposed by Mr. GriF-
FIN on behalf of himself and Mr. Buck-
LEY is as follows:

At the appropriate place insert the follow-
ing new section:

“Sec. . Payments authorized under the
Medicare Program, pursuant to Part A of title
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XVIII of the Social Security Act (42 US.C.
1395c et seq.), for the benefit of eligible per-
sons who receive care in any nursing home,
hospital, extended care facillty or other in-
stitution operated by a fraternal organiza-
tion shall not be deemed to be federal finan-
clal assistance for purposes of any other
federal law."”

Mr. BAYH. Mr. President, over 3 years
ago, I introduced an amendment on the
floor of the Senate which became the
basis for ftitle IX of the Education
Amendments of 1972. Under title IX dis-
crimination against students and teach-
ers on the basis of sex was prohibited in
all federally assisted educational pro-
grams. The key provision of title IX
reads:

No person in the United States shall, on
the basis of sex be excluded from participa-
tion in, be denied the benefits of, or be sub-
jected to discrimination under any educa-
tion program or activity receiving Federal
financial assistance . , .

The purpose of title IX was to provide
the long overdue legal framework to out-
law sex discrimination throughout our
Nation's system of higher education. The
need for title IX arose when the Congress
neglected to include sex among those
categories of invidious discrimination in
federally assisted programs outlawed by
title VI of the Civil Rights Act of 1964.
Indeed, title VI of the Civil Rights Act of
1964 expressly provided that:

Nothing in this Title shall prohlbit classi-
fication and assignment for reasons other
than race, color, religion or national origin.

In order to correct this inequity, in fed-
erally assisted education programs, the

Congress overwhelmingly approved title
IX of the Education Amendments of 1972.
The result of this action was to once and
for all ban sex-based quotas for admis-
sions to colleges and universities, to man-
date equality of opportunity in scholar-
ship aid, and to make available equal
access to course offerings and curriculum
for members of both sexes.

In deliberating this legislation, the
Congress included a number of exemp-
tions _to the coverage of title IX, with
specific regard to admissions practices
of recipient institutions. Among those in-
stitutions specifically exempted from the
admissions requirements of title IX were:
any educational institution which is con-
trolled by a religious organization if the
application of title IX would be incon-
sistent with the religious tenets of such
an organization; an educational institu-
tion whose primary purpose is the train-
ing of individuals for the military, and
any public institution of undergraduate
and higher education which is an insti-
tution that traditionally and continually
from its establishment has had a policy
of admitting only students of one sex.
Also exempted from title IX's admissions
requirements, are recipient preschools,
elementary and secondary, and all pri-
vate undergraduate institutions. While
title IX does exempt all these various
educational institutions from admissions
requirements, all educational institutions
without exception, must treat their fa-
culty and students once they have been
admitted without diserimination.

Because of the enormity of the impact
of title IX on the schools throughout the
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Nation, the Department of Health, Edu-
cation, and Welfare has taken over 2
yvears to promulgate the regulations
necessary to enforce the provisions of
title IX. T understand the Department is
now reviewing over 9,000 comments that
it has received on its proposed regula-
tions.

While I think the Department deserves
a great deal of praise for the amount of
time and effort that went into formulat-
ing these regulations, I was distressed to
see that under the proposed regulations,
the Department was planning to apply
title IX restrictions to a number of or-
ganizations which have no legitimate
bearing on the original intent of title
IX—that intent being the removal of sex
diserimination in our Nation’s schools,

It was brought to my attention that
under the proposed guidelines, the tradi-
tional practice of many colleges and uni-
versities whereby social fraternities and
sororities receive relatively low rent for
housing facilities was in jeopardy due to
the title IX restriction on educational in-
stitutions giving any substantial sup-
port to any organization which dis-
criminates on the basis of sex.

Greek organizations—both fraternities
and sororities—were understandably
alarmed about this declaration of policy.
Most of these fraternal organizations
could not continue to exist without this
kind of indirect financial assistance from
colleges and universities.

As the author and prime Senate spon-
sor of title IX, I know that it was not my
intent, and I do not believe that it was
the intent of the Congress that title IX
be extended to organizations such as so-
cial fraternities and sororities. Because
of my concern in this matter, I corre-
sponded with Secretary Weinberger to
see if the Department would not recon-
sider their position on such organizations.
Secretary Weinberger responded that the
Department would have no objection to
providing the Department was given the
proper legislative authorization to do so.

Therefore, on November 18, I intro-
duced 8. 4163, a bill to grant an exemp-
tion from title IX for fraternities and
sororities. I was pleased to have a num-
ber of cosponsors to this original bill.
Senators TALMADGE, TOWER, FANNIN, HAN-
SEN, and BURDICK.

Since I introduced S. 4163, it was
brought to my attention that the Depart-
ment of Health, Education, and Welfare
was also planning to extend title IX to
youth service organizations such as the
boy scouts and girl scouts, YMCA, YWCA,
or the Campfire Girls. Title IX would be
extended to these organizations based
upon the fact that they receive direct
Federal funds for various educational
programs. Again, I feel the Department
has gone far beyond the original intent
of the Congress in passing title IX by ex-
tending its provisions to cover such or-
ganizations.

Therefore, in order that the Depart-
ment can turn its time and energy to
those legitimate aspects of title IX which
are in great need of its time and atten-
tion, I am proposing an amendment,
along with Senators TarMance and PELL,
which would provide a specific exemp-
tion to the admissions requirements of
title IX for sncia. fraternities and sorori-
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ties and for youth service organizations
such as the Boy Scouts and Girl Scouts,
and intended to include YMCA's,
YWCA’'s, and other such organizations.

Under the provisions of this amend-
ment, social fraternities and sororities
would be granted a specific exemption
from the admissions requirements of title
IX. I think it is important to point out
that this exemption covers only social
Greek organizations; it does not apply
to professional fraternities or societies
whose admissions practices might have
a discriminatory effect upon the future
career opportunities of a woman.

My amendment would also provide an
exemption for youth service organiza-
tions whose membership has been tradi-
tionally oper. to members of one sex, and
has been prinecipally limited to only those
under 19. Therefore it would not apply
to organizations such as the Little
League, a primarily recreational group,
uI' to the Jaycees, an organization whose
membership consists primarily of those
over 19. It would apply to the Boy Scouts,
Girl Scouts, YMCA, YWCA, Campfire
Girls, and Boys Clubs, and Girls Clubs.

I think it is important, Mr. President,
to point out that both exemptions
granted under this amendment would
apply only to the admissions portion of
title IX. Benefits and employment prac-
tices of such organizations would still
be subjeet to regulation by title IX.

Mr. President, this is a straightfor-
ward and noncontroversial amendment.
It will enable HEW to cencentrate its
efforts in the enforcement of title IX
in those areas where sex discrimination
has held back many qualified women
“rom achieving equality of educational
opportunity. Surely, Mr. President, with
the wealth of abuses in sex discrimina-
tion currently in practice throughout
our educational system, it is time to turn
our attention to discriminatory practices
in employment, in scholarship aid, in
course offerings and curriculum, and in
athletic opportunities toward which title
IX was originally intended.

I ask unanimous consent that my let-
ter of October 3, 1974, to the Secretary
of HEW and his response of November 8,
1974, be prirted in the Recorp at this
point.

There being no objection, the letters
were ordered to be printed in the REcorp,
as follows:

U.8. SENATE,
Washington, D.C., October 3, 1974.
Hon, CasPAR WEINBERGER,
Secretary, Department of Health, Education,
and Welfare, Washington, D.C,

Dear Me. SecrETARY: I would like to take
this opportunity to express to yon some seri-
ous concern that I have regarding the De-
partment of Health, Education and Welfare's
proposed regulations pursuant to Title IX of
the Education Amendments of 1972,

As the author and prime sponsor of Title
IX in the Senate, I was pleased to see that
the majority of the regulations promulgated
by HEW are addressed to the underlying pur-
pose of the authorizing legislation, the elimi-

nation of sex discrimination in our institu-
tions of higher learning.

However, I was distressed to learn that
there is some possibility that HEW may apply
Title IX regulations to fraternitles and so-
rorities, social organizations which have no
bearing on the fight to achieve equal educa~
tional opportunity for both sexes, It is my
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understanding that because various fraterni-
ties and sororities have traditionally had rent
iree or low lease arrangements with colleges
and universities, they may be termed in vio-
lation of Title IX, Without such minimal
financial aid, many of these fraternities and
sororities would not survive. Without the
existence of such organizations, already fi-
nancially overburdened colleges and universi-
ties will have to provide additional housing
for those students who have been displaced
from fraternities and sororities.

I would like to state at this point that there
was certainly no intention on my part, or on
the part of the Congress, to apply Title IX
restrictions to Greek organizations, organiza-
tions which are primarily social in nature and
which serve no educational or professional
purpose. While there is no mention of the
application of Title IX to Greek organizations
in the legislative history of the authorizing
legislation, the specific Congressional exemp-
tion of traditionally single sex schools demon-
strates that the Congress had no desire to
penalize such institutions.

Fraternities and sororities have been a tra-
dition in the country for over 200 years. Greek
organizations, much like the single-sex col-
lege, must not be destroyed in misdirected
effort to apply Title IX.

SBex discrimination remains a serious prob-
lem for today’'s colleges and universities. The
regulations promulgated under Title IX by
the Department of Health, Education and
Welfare go a long way toward eliminating
such invidious practices as admissions quotas
and unequal benefits based on sex. It was
these practices toward which Title IX was
directed, not toward the elimination of our
nation’s Greek tradition.

Please advise me what more I can do to
put the legislative intent of Title IX in per=-
spective relative to fraternities and sororities.

Thank you for considering this request.

Sincerely,
BircH BAYH,
U.S. Senator,
THE SECRETARY OF HEALTH,
EpUCATION, AND WELFARE,
Washington, D.C., November 8, 1574.
Hon. BmrcH BAYH,
U.S. Senate,
Washington, D.C.

Dear SewaTor BavH: Thank you for your
letter of October 3 expressing concern about
how the Department's proposed regulation
to implement Title IX of the Education
Amendments of 1972 will affect fraternities
and sororities at federally funded colleges
and universities. As you know, Title IX gen-
erally prohibits discrimination by sex in fed-
erally assisted education programs. I apolo-
gize for the delay in responding.

Section B86.31 (b) (7) of the proposed reg-
ulation would prohihit a recipient of Federal
funds from assisting another party which
discriminates on the basis of sex in serving
students of the reciplient.

As outlined in the enclosed copy of the
proposed regulation at page 22229, the sub-
stantiality of the college’s assistance to the
fraternity and the degree to which the fra-
ternity’'s activities are an integral part of the
education program offered by a recipient are
the key factors to be considered by the De-
partment in determining Title IX appli-
cability, The regulation clearly would not
apply to or affect fraternal organizations
which do not derive any support from the
federally assisted education institution and
which do not perform services for the insti-
tution.

All of the above is required by the statute
according to advice I have recelved from our
General Counsel—advice which, of course, I
must follow.

There has been some concern about the
applicability of Title IX of Section 1975 (c)
{a) (6) of the Civil Rights Act of 1964 (42
US.C.) which also is listed under Title V
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of the Act, Section 104 (a) (6) as published
by the Government Printing Office. It states:

“Nothing in this or any Act shall be con-
strued as authorizing the Commission, its
Advisory Commitees, or any person under its
supervision or control to inguire into or in-
vestigate any membership practices or in-
ternal operations of any fraternal organiza-
tion, any college or university fraternity or
sorority, any private club or any religious
organization.”

The prohibition of Section 104 (a) (8), of
course, relates to the Civil Rights Commis-
sion which operates independently from the
Department and its Office for Civil Rights
and is an investigative, information gather-
ing agency. The Civil Rights Commission
does not have the enforcement responsibil-
ities Congress mandated under Title VI, Sec-
tion 602 of the Civil Rights Act, to Federal
departments such as Health, Education, and
Welfare. The prohibition of Section 104(a)
(6) has never been interpreted as extending
to the Department's Title VI enforcement
effort, and it is the view of the Department’s
Office of General Counsel that it does not
apply to Title IX or any regulation to imple~
ment Title IX,

Although the Waggonner Amendment to
the Higher Education Act of 1865 (20 U.S.C.
1144(b) does apply to Title IX enforce-
ment, the advice I have received is that it
does not completely remove fraternities and
sororities from the reach of the nondiscrim-
ination provisions. Section 1144(b) states:

“Nothing contained in this act or any
other act shall be construed to authorize
any department, agency, officer or employee
of the United States to exercise any direc-
tion, supervision, or control over the mem-
bership practices or internal operations of
any fraternal organization, fraternity, so-
rority, private club or religious organization
at any institution of higher education (other
than a service academy or the Coast Guard
Academy) which is financed exclusively by
funds derived from private sources and
whose facilities are not owned by such in-
stitution.”

Obligations under Title IX run to the re-
ciplent institution of higher education and
not to a fraternal organization, uniless the
organization itself received Federal finan-
cial assistance. The Waggonner Amendment
would exempt a fraternal organization from
Title IX requirements when that fraternal
organization is “financed exclusively Dby
funds derived from private sources and those
facilities are not owned by such institu-
tion.” Accordingly, the Department, when
presented with a complaint alleging Title
IX discrimination by an organization cov-
ered by Section 1144(b), would have to con-
sider the relationship between the institution
and the particular organization.

You mention the exemption In Title IX
relating to single-sex colleges. This exemption
extends only to admissions to institutions
and not to membership policies of organiza~
tions supported by federally assisted educa-
tional institutions.

I agree that soclal fraternities and sorori-
ties have played, and should continue to
play, a useful role in the soclal and cultural
needs of American students. We do not read
Title IX as precluding such a role, nor is
the language of the proposed regulation in-
tended to do so. To the extent that the
statute and regulation preclude a soclal
Greek Letter society from receiving material
support from an educational institution that
is in turn supported under one of our pro-
grams, or to the extent that they preclude
the university from using the society as an
instrument in the university’s educational
program, any change in approach would
have to be effected by amendment of the
statute. Bhould you wish to propose such
an amendment, we would be glad to provide
such technical assistance as you might de-
sire In its preparation.
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If I may be of further assistance, please
let me know.
Sincerely,
CAsPAR W, WEINBERGER,
Secretary.

Mr., TALMADGE. Mr. President, I am
pleased to join the Senator from Indiana
(Mr. Bays) and the Senator from Rhode
Island (Mr. PELL) in sponsoring this
amendment to exempt college social fra-
ternities and sororities and organizations
such as the Boy Scouts and Girl Scouts
from the sex discrimination guidelines
proposed under title IX of the Education
Amendments of 1972,

The Congress has long recognized the
unique nature and role of these organi-
zations. This legislation will preserve
their status.

Title IX was enacted originally to re-
quire educational institutions to afford
men and women equal opportunity and
access to admissions, employment, and
school-sponsored services. It was never
meant to force groups such as Greek-
letter societies and the Girl Scouts to
abandon their practice of limiting mem-
bership to individuals of one sex.

In my view, the purpose and scope of
title IX is clearly and amply reflected
in the legislative history. However, the
Department of Health, Education, and
Welfare has come up with an interpre-
tation of the law which would require
schools furnishing *“‘substantial” or “ma-
terial” support for these organizations to
withdraw that support or lose Federal
financial assistance.

I was surprised by the Department’s
action which could, unless checked, jeop-
ardize the very existence of these groups.
The proposal at hand should clarify for
all parties concerned the exempt status
of social fraternities and sororities and
similar groups under title IX.

Mr. GRIFFIN. Mr. President, the pur-
pose of this amendment is to make cer-
tain that medicare benefits of elderly
persons will not be denied or cut off
merely because they receive care in a
nursing home or other facility operated
by a fraternal organization, such as the
Masonic Order.

At present, the Civil Rights Division of
HEW is threatening to cut off medicare
benefits of helpless old people as a means
of pressuring compliance by the Masonic
Lodge with highly questionable inter-
pretations of the Civil Rights Act.

I am not a Mason, and I do not con-
done discrimination. Nevertheless, I am
deeply concerned about the highhanded
methods used by HEW to stretch some
civil rights provisions far beyond the
intent, even the imagination, of Con-
Bress.

When Congress passed the Civil Rights
Act of 1964, the medicare program was
not even in existence. Yet, HEW now
contends that the payment of medicare
benefits amounts to “Federal financial
assistance” within the meaning of the
earlier enacted title VI of the Civil Rights
Act.

Section 602 of the Civil Rights Act of
1964, defined the term “Federal financial
assistance” to mean a “grant, loan, or
contract other than a contraet of insur-
ance or guarantee.” When it passed the
medicare program, Congress specifically
designated part A as “Hospital Insurance




39994

Benefits for the Aged and Disabled.” The
first section of that part A recites that
“the insurance program provides basic
protection against the costs of hospital
and related posthospital services.”

It seems clear, then, that Congress, if
anything, intended to exempt medicare
payment from the provisions of section
602 of the 1964 Civil Rights Act.

Nevertheless, in a May 28, 1974 memo-
randum, HEW Assistant General Counsel
Theodore A. Miles, determined that, al-
though medicare payments are contrac-
tual in nature, the Government’s ob-
ligation is not a contract of insurance
within the meaning of title VI of the Civil
Rights Act of 1964.

Mr. President, without quibbling over
technical legal distinctions, common-
sense suggests that the medicare pro-
gram was designed primarily to assist
individuals not institutions or organiza-
tions.

My amendment would clarify what I
believe Congress really intended in the
first place. It would not exempt any or-
ganization from the civil rights laws, but
it would assure that older citizens who
are caught in the middle of this dispute
will not be denied the health care which
they need and deserve,

The ACTING PRESIDENT pro tem-
pore. Without objection, the request of
the Senator from Indiana is agreed to,
the amendments are agreed to.

Without objection, the same conferees
are appointed and the bill is back in
conference.

Mr. GRIFFIN. Mr. President, I think
I should state that there was some dis-
cussion of this matter on Saturday and I
was reluctant at that time to go along
with the unanimous consent of the Sen-
ator from Indiana primarily because the
legislation we are dealing with primarily
is the result of a compromise arrange-
ment between the Senator from Rhode
Island (Mr. PerLL) and the Senator from
New York (Mr. Buckiey) and I was
not able to get in touch with Mr. BuckLEY
on Saturday to see whether or not this
modification was agreeable.

It is my understanding that two
amendments acceptable to both Mr. PELL
and Mr, BuckLEY have been agreed to,
unanimous consent having been given
that the reading of the amendments
would be waived.

In view of the agreement of Mr.
BuckLEY, I, of course, did not object. I
feel that that explanation might be use-
ful in the record.

Mr, BAYH. Mr. President, if I can be
recognized for a moment, I would like to
express my deep appreciation to the dis-
tinguished Senator from Rhode Island
who has been the floor manager for Sen-
ate Joint Resolution 40, a resolution call-
ing for a White House Conference on
Library and Informational Services in
1976.

As chairman of the Subcommittee on
Education, he has been a leader in help-
ing to further library services and to
move library and education legislation
through this body.

This amendment, to which we have
just agreed, deals with perfecting title
IX of the Higher Education Act which
prohibits discrimination on the basis of
sex.
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Senate Joint Resolution 40 was the
only bill available at this point in the
session to which my amendment could
be offered. I want to say to the distin-
guished Senator from Rhode Island how
very much I appreciate his cooperation
on this matter.

Mr. PELL. Mr. President, I thank the
Senator.

MESSAGES FROM THE PRESIDENT

As in executive session, the Acting
President pro tempore (Mr. METCALF)
laid before the Senate messages from
the President of the United States sub-
mitting sundry nominations which were
referred to the Committee on Armed
Services.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

PRESIDENTIAL AFFPROVALS

A message from the President of the
United States stated that on December
13, 1974, he had approved and signed
the following acts:

8. 3308. An act to amend section 2 of title
14, United States Code, to authorize ice-
breaking operations in foreign waters pur-
suant to international agreements, and for
other purposes; and

S. 3546, An act to extend for one year the
time for entering into a contract under sec-
tion 1068 of the Water Resources Develop-
ment Act of 1974.

A message from the President of the
United States stated that on December
14, 1974, he had approved and signed S.

1561, An act to provide that Mansfield
Lake, Ind., shall be known as Cecil M.
Harden Lake.

MESSAGES FROM THE HOUSE

At 12:30 p.m., a message from the
House of Representatives, by Mr. Berry,
one of its reading clerks, announced that
the House disagrees to the amendments
of the Senate to the bill (H.R. 16596) to
amend the Comprehensive Employment
and Training Act of 1973 to provide addi-
tional jobs for unemployed persons
through programs of public service em-
ployment; agrees to the conference re-
quested by the Senate on the disagreeing
votes of the two Houses thereon; and
that Mr. PeErrInNs, Mr. DomiNick V,
Dawiers, Mr. Gaypos, Mr. MEggps, Mr.
QuiEg, Mr. EscH, and Mr. STEIGER of Wis-
consin were appointed managers of the
conference on the part of the House.

The message also announced that the
House has passed the bill (S. 3481) to
amend the Federal Aviation Act of 1958
to deal with discriminatory and unfair
competitive practices in international air
transportation, and for other purposes,
with amendment, in which it requests
the concurrence of the Senate.

The message further announced that
the Speaker has appointed Mr. Younc of
Illinois as a manager on the part of the
House in the conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S.
426) to regulate interstate commerce by
requiring premarket testing of new
chemical substances and to provide for
screening of the results of such testing
prior to commercial production, to re-
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quire testing of certain existing chemical
substances, to authorize the regulation
of the use and distribution of chemical
substances, and for other purposes.

The message also announced that the
House has passed the bill (H.R. 17556)
to extend for 2 years the authorizations
for the striking of medals in commemo-
ration of the 100th anniversary of the
cable car in San Francisco and in com-
memoration of Jim Thorpe, and for other
purposes, in which it requests the con-
currence of the Senate.

ENROLLED BILLS SIGNED

The message further announced that
the Speaker has affixed his signature to
the following bills and joint resolution:

H.R. 5056. An act to provide for crediting
service as an aviation midshipman for pur-
poses of retirement for nonregular service
under chapter 67 of title 10, United States
Code, and for pay purposes under title 37,
United States Code;

H.R. 14349. An act to amend section 3031
of title 10, United States Code, to increase
the number of authorized Deputy Chiefs of
Stafl for the Army Staff;

H.R. 16067. An act to prevent reductions in
pay for any officer or employee who would be
adversely affected as a result of implementing
Executive Order 11777;

HR. 15818. An act to amend title 44,
United States Code, to redesignate the Na-
tional Historical Publications Commission
as the National Historical Publications and
Records Commission, to increase the mem-
bership of such Commission, and to increase
the authorization of appropriations for such
Commiyission;

H.R. 16006. An act to amend section 2634 of
title 10, United States Code, relating to the
shipment at Government expense of motor
vehicles owned by members of the armed
forces, and to amend chapter 10 of title 37,
United States Code, to authorize certain
travel and transportation allowances to
members of the uniformed services incapaci-
tated by illness; and

5.J. Res. 263. A joint resolution amending
the National Housing Act to clarify the
authority of the Federal Savings and Loan
Insurance Corporation with respect to the
insurance of public deposits, and for other
purposes.

(The enrolled bills and joint resolution
were subsequently signed by the Acting
President pro tempore (Mr. METCALF).)

At 3:30 pm. a message from the
House of Representatives by Mr. Hack-
ney, one of its reading clerks, announced
that the House has passed, without
amendment, the following bills and joint
resolution:

5. 839. A bill to amend the Admission Act
for the State of Idaho to permit that State
to exchange public lands, and for other
purposes;

S. 2343. A bill to authorize the Secretary
of the Interior to convey, by quit-clalm deed,
all right, title, and interest of the United
States in and to certaln lands In Coeur
d’Alene, Idaho, in order to eliminate a cloud
on the title to such lands;

8. 3191. A bill to amend title 10, United
States Code, to provide that commissioned
officers of the Army in regular grades below
major may be involuntarily discharged when-
ever there is a reduction in force; and

S.J. Res. 260. A joint resolution relative to
the convening of the 1st session of the 94th
Congress.

The message also announced that the
House agrees to the amendment of the
Senate to the amendment of the House
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to the amendment of the Senate num-
bered 17 to the bill (H.R. 16900) making
supplemental appropriations for the
fiscal year ending June 30, 1975, and for
other purposes.

The message further announced that
the Speaker has appointed Mr. Moss as
a member of the Joint Committee on
Atomic Energy, vice Mr. HOLIFIELD,
resigned.

The message also announced that the
House disagrees to the amendments of
the Senate to the bill (HR. 14449) to
provide for the mobilization of com-
munity development and assistance serv-
ices and to establish a Community Action
Administration in the Department of
Health, Education, and Welfare to ad-
minister such programs; agrees to the
conference requested by the Senate on
the disagreeing votes of the two Houses
thereon; and that Mr. PerxInNs, Mr.
HawkIns, and Mr. Quie were appointed
managers of the conference on the part
of the House.

The message further announced that
the House disagrees to the amendments
of the Senate to the bill (H.R. 10710) to
promote the development of an open,
nondiscriminatory, and fair world eco-
nomie system, to stimulate the economic
growth of the United States, and for
other purposes; agrees to the conference
requested by the Senate on the disagree-
ing votes of the two Houses thereon; and
that Mr. UrLman, Mr. Burge of Massa-
chusetts, Mrs. GriFrFiTHS, Mr. ROSTEN-
KOWSKI, Mr. SCHNEEBELI, Mr. CONABLE,
and Mr. PETTIS were appointed managers
of the conference on the part of the
House.

At 5:31 p.m., a message from the House
of Representatives, by Mr. Hackney, one
of its reading clerks, announced that the
House has passed, without amendment,
the following bill and joint resolution:

S. 4013. A bill to amend the act incorporat-
ing the American Legion so as to redefine
eligibility for membership therein; and

S.J. Res. 224. A joint resolution to authorize
and request the President to issue a procla-
mation designating January, 1975, as “March
of Dimes Birth Defects Prevention Month”,

The message also announced that the
House has passed the bill (S. 2994) to
amend the Public Health Service Act to
assure the development of a national
health policy and of effective State and
area health planning and resources de-
velopment programs, and for other pur-
poses, with an amendment, in which it
requests the concurrence of the House.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. GRAVEL, from the Committee on
Interior and Insular Affairs, with amend-
ments:

S. 3839. A bill to amend the Land and
Water Ccnservation Fund Act of 1965, as
amended, to establish the National Historle
Preservation Fund, and for other purposes
(Rept. No. 93-1358).

By Mr. LONG, from the Committee on
Finance, with an amendment:

H.R. 421. An act to amend the Tarlff
Schedules of the United States to permit the
importation of wupholstery regulators, up-
holsterer's regulating needles, and uphol-
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sterer's pins free of duty (Rept. No. 93-
1357).

By Mr. FANNIN, from the Committee on
Interior and Insular Affairs, without amend-
ment:

H.R. 7978. A bill to declare that certain
federally owned lands shall be held by the
United States in trust for the Hualapai In-
dian Tribe of the Hualapal Reservation,
Ariz., and for other purposes (Rept. No. 93—
1359).

ENROLLED JOINT RESOLUTION
PRESENTED

The Secretary of the Senate reported
that on today, December 16, 1974, he pre-
sented to the President of the United
States the enrolled joint resolution (8.J.
Res. 263) amending the National Hous-
ing Act to clarify the authority of the
Federal Savings and Loan Insurance Cor-
poration with respect to the insurance
of public deposits, and for other pur-
poses.

ADDITIONAL: COSPONSORS OF
BILLS AND JOINT RESOLUTIONS
8. 4162

At the request of Mr. Huca Scorrt, the
Senator from Massachusetts (Mr. Ken-
NEDY) was added as a cosponsor of S.
4162) a bill to establish a program of
Federal assistance to provide relief from
energy emergencies and energy disasters.

8. 420%

At the request of Mr. Risicorr, the
Senator from Utah (Mr. Moss), the Sen-
ator from Alabama (Mr. ALiEn), the
Senator from New York (Mr. JaviTs),
and the Senator from West Virginia (Mr,
Rosert C. Byrp) were added as cospon-
sors of the bill (S. 4207) the Emergency
Unemployment Compensation Act of
1974.

AMENDMENTS SUBMITTED FOR
PRINTING

UPHOLSTERY REGULATORS—
HR. 421

AMENDMENT NO. 2079

(Ordered to be printed and to lie on the
table.)

Mr. DOLE submitted an amendment
intended to be proposed by him to the
bill (HR. 421) to amend the Tariff
Schedules of the United States to permit
the importation of upholstery regulators,
upholsterer’s regulators, upholsterer’s
regulating needles, and upholsterer’s pins
free of duty, and for other purposes.

AMENDMENTS NOS, 2080, 2081, AND 2082

(Ordered to be printed and to lie on
the table.)

Mr. KENNEDY. Mr. President, I send
to the desk three amendments to H.R.
421, and I ask that they may lie on the
table and be printed. The three amend-
ments are as follows:

The first amendment would strength-
en the minimum tax on wealthy individ-
uals and corporations, by repealing the
so-called deduction for taxes paid and
reducing the current $30,000 exemption
from the minimum tax to $10,000. The
revenue gain from the amendment would
be $926 million.

The loopholes in the current minimum
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tax are notorious, and have been the sub-
ject of wide debate in Congress. At this
time, there is perhaps no more important
tax reform the Senate can now enact
than a reform that closes the loopholes in
the minimum tax. By such action we can
signal the Nation that we intend to give
top priority to comprehensive tax reform
when the new Congress convenes in Jan-
uary.

The second amendment would double
the existing tax credit and tax deduction
for small political contributions. The
current $12.50 credit—$25 on joint re-
turns—would be increased to $25—$50
on joint returns. The current $50 deduc-
tion—$100 on joint returns—would be
increased to $100—$200 on joint returns.
The revenue loss from this provision is
estimated at $25 million—$11 million
from doubling the credit, and $15 million
from doubling the deduction.

The third amendment would double
the dollar checkoff for public financing
of Presidential elections. The amount of
the checkoff would be increased from its
current level of $1—$2 on joint returns—
to $2—4 on joint returns.

It now appears that the Senate intends
to act this week at least on two tax bills.
But under the procedure being at-
tempted for floor action, the Senate will
be asked to invoke cloture on each bill
as a device to ward off unwanted riders
and prevent either of the bills from turn-
ing into a Christmas tree.

In effect, the strategy is to ask the
Senate to swallow the Finance Commit-
tee bills whole in the waning hours of
this Congress, under a ‘“closed rule”™ pro-
cedure not unlike the procedure often
used in the House to stifle debate on tax
bills.

But it turns out that what the Finance
Committee has done on H.R. 421 is to
decorate its own mini-Christmas tree, in
a closed door session of the committee,
and then ask the Senate to approve the
tree on a take-it-or-leave-it basis.

We are told that all the committee
ornaments are beautiful and unobjec-
tionable. But that is by no means clear,
especially with respect to the rapid
amortization provisions being extended
for another year. And certainly the ac-
tion of lobbyists waiting outside the com-
mittee doors, in anticipation of the orna-
ments being hung on the tree favorable
to their clients, is cause for concern that
the committee’s holiday spirit does not
extend to the hard-pressed ordinary
American taxpayer.

Full Senate floor debate will at least
expose the merits, or lack of them, of the
various provisions. For that reason, I in-
tend to vote against cloture in the first
vote on H.R. 421, to guarantee that we
have the opportunity to deal effectively
with each of the bill’s provisions.

Even if cloture is invoked, however, it
will be important to try to add additional
significant tax reforms. Although the
germaneness rule under cloture is a
substantial bar to most amendments, I
believe that the three amendments I
have offered are germane, and I hope the
Senate will have the opportunity to vote
on them.

Mr. President, I ask unanimous con-
sent that the text of the amendments
may be printed in the Recorp, together
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with a brief summary of the minimum
tax amendment.

There being no objection, the amend-
ments and summary were ordered to be
printed in the Recorp, as follows:

AMENDMENT No., 2080

At the appropriate place in section 3
(relating to tax preferences for the amorti-
zation of certain facilities), add the fol-
lowing provision:

STRENGTHENING THE MINIMUM TAX

SEec. (a) Section 56 of the Internal Rev-
enue Code of 1954 (relating to imposition
of minimum tax for tax preferences) is
amended:

(1) by striking out subsection (a) and
inserting in lieu thereof the following:

“{a) In Generar—In addition to the
other taxes imposed by this chapter, there
is hereby imposed for each taxable year,
with respect to the income of every per-
son, a tax equal to 10 percent of the amount
(if any) by which the sum of the items of
tax preference exceeds $10,000.";

(2) by striking out "$30,000" in subsec-
tion (b)(1) (B) and inserting in lieu there-
of “$10,000"; and

(3) by striking out subsection (c).

{b) The amendments made by this sec-
tion apply to taxable years beginning after
December 31, 1973.

AMENDMENT No. 2081

At the appropriate place in the provisions
relating to political contributions and de-
ductions, add the following new provision:

DOUBLING OF DOLLAR CHECKOFF

BEec. (a) Section 6096(a) of the Internal
Revenue Code of 19564 (relating to designa-
tion of income tax payments to the Presi-
dential Election Campaign Fund) is amend-
ed by—

(1) striking “81" each time it appears
and inserting “$2" in lleu thereof; and

(2) striking “$2" and inserting “$4"” in
lieu thereof,

(b) The amendments made by this sec-
tion shall apply with respect to taxable
years beginning after December 31, 1973.

AMENDMENT No. 2082

At the appropriate plan in section 12 re-
lating to tax credits and deductions for po-
litical contributions, add the following pro-
vision:

INCREASE IN POLITICAL CONTRIBUTIONS CREDIT
AND DEDUCTION

BEc. . (a) Section 41(b) (1) of the In-
ternal Revenue Code of 1954 (relating to
maximum credit for contributions to can-
didates for public office) is amended to read
as follows:

“(1) Maxrmum crEDIT.—The credit allowed
by subsection (a) for a taxable year shall
not exceed $25 (850 in the case of a joint
return under section 6013).”

(b) Section 218(b) (1) of the Internal Re-
venue Code of 1954 (relating to amount of
deduction for contributions to candidates
for public¢ office) is amended to read as fol-
lows:

(1) AmounT.—The deduction under sub-
section (a) shall not exceed $100 ($200 in
the case of a joint return under section
6013).”

(¢) The amendments made by subsections
(a) and (b) shall apply with respect to any
political contribution the payment of which
is made after December 31, 1974,

Minmmusm Tax AMENDMENT TO HR. 421

PURPOSE

1. Repeal the step In the calculation of
the minimum tax which currently allows a
deduction for other taxes pald.

2. Reduce the current $30,000 exclusion
from the minimum tax to $10,000.

The proposed amendment makes no
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change in the list of tax preferences sub-
Ject to the minimum tax, and no change
in the current 10% rate of the mini-
mum tax. It affects only the deduction for
taxes paid and the $30,000 exclusion, the
most obvious loopholes in the current mini-
mum tax. The combined revenue gain from
both changes would be £026 million.
CURRENT LAW

The minimum tex was enacted by Con-
gress as part of the Tax Reform Act of 1969,
in an effort to insure that persons with sub-
stantial amounts of untaxed income would
pay at least a modest tax on such income.
Under the present minimum tax, a person
is taxed at the flat rate of 109% on the sum
of his income from certain tax preferences,
which include most, but not all, of the major
preferences in the tax code: accelerated de-
preciation on real property, accelerated de-
preciation on personal property subject to
a net lease, amortization of certified pollu-
tion control facilities, amortization of rail-
road rolling stock, stock options, reserves for
losses on bad debts of financial institutions,
depletion, capital gains, and amortization of
on-the-job training and child care facilities.

Before the minimum tax is applied, how-
ever, a taxpayer gets two important deduc-
tions from his preference income: First, an
automatic $30,000 exclusion; Second, a de-
duction for the regular income tax paid.
These two deductions are largely responsible
for the fallure of the minimum tax to fulfill
its promise.

DEDUCTION FOR TAXES PAID

This deduction, originally proposed as a
floor amendment in 1969 by Senator Miller
of Iowa, allows substantial numbers of tax-
payers to avold the minimum tax com-
pletely, even though they have large amounts
of income from tax preferences. In 1970, as a
separate floor amendment by Senator Miller,
the deduction was broadened to allow a T-
year carry-forward of the deduction, In prac-
tice, the deduction is an “Executive Suite”
loophole, since one of its principal effects is
to allow highly pald executives to use the
large amount of regular taxes they pay on
their salaries as an offset against income
they receive from tax preferences. The fol-
lowing example illustrates the point:

Preference income._ . ______________
Regular tax on salary.

Base for minimum tax

Minimum tax

0
100,
10, %

Individual A, who has §100,000 in Income
from tax preferences but pays $100,000 in
regular taxes on his salary, owes no mini-
mum tax. Individual B, who has $100,000
in income from the same tax preferences,
but who pays no regular taxes, owes a mini-
mum tax of $10,000. The minimum tax should
operate equally on individuals A and B, yet
the deduction for taxes pald lets A escape
the minimum tax altogether.

Contrary to arguments often raised against
repeal of the deduction for taxes paid, this
reform would have only a marginal impact
on capital gains. For individuals, the effect
of the change would be to increase the ef-
fective tax rate on capital gains in the high-
est bracket from its present level of 36.5%
to 40%. But the top 40% rate would apply
only to that portion of capital galns over
$460,000. Even at that level, it is still a
bargain, compared to the top 70% tax rate on
ordinary income. In the Tax Reform Act
of 1968, the maximum effective tax rate on
capital gains was increased from 26% to
86.6%, with no measurable effect on the
investment community or the flow of capital
to business. For corporations, the change
would increase the effective tax rate on
capital gains from 80.75% to 83.76%. The
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Tax Reform Act of 1969 increased the rate
from 25% to 30%. For all but the smallest
corporations, the tax rate on ordinary income
is 48%.

THE $30,000 EXCLUSION

The second part of the amendment would
reduce the existing $30,000 exclusion to $10,-
000. The present level was set too high by
the 1869 Act. It enables wealthy taxpayers
to enjoy their first $30,000 in tax loophole
income, completely free of the minimum tax.
This was the provision used by President
Nixon to reduce his minimum tax to zero in
1971 and 1972, and to near-zero in 1870,

By reducing the exemption to $10,000, sub-
stantial amounts of preference income that
are currently tax-free will become subject
to the minimum tax, At the same time, the
$10,000 level will be high enough to prevent
any deleterious impact on low and middle-
income taxpayers with modest tax preference
income such as a capital gain on the sale of
& home. In addition, the $10,000 level will
avold any unnecessary inconvenience in the
administration of the minimum tax, since
it will not require the forms to be filed or
the tax to be paid on modest amounts of
tax preference income.

EFFECT OF CURRENT LOOPHOLES

Individuals—In 1971, 100,000 individuals
with tax preferences totallng $6.3 billion
paid $169 million in minimum tax, for an
effective tax rate of only 2.7%, compared to
the statutory rate of 10%. Of this group,
75,000 individuals reporting preference in-
come of $2.3 billion paid no minimum tax
at all.

Corporations—In 1970, 81,000 corporations
paid 3280 million in minimum tax on loop-
hole income of $5.7 billion, for an effective
rate of 4.8%. Of this group, 75,000 corpora-
tions, reporting preference income of $1.6 bil-
lion, paid no minimum tax at all.

Revenue gain from proposed amendment—
1974 income levels
millions

ANALYSIS OF REVENUE GAIN FROM INDIVIDUALS

Increase in tax liability

Number of
returns
(thousands)

Amount
(millions)

Adjusted gross income
Class

) ) 4 (]

“

i Less than 500 returns or $500,000.
Note: Details do not add to totals because ol rounding.

SOCIAL SERVICES AMENDMENTS
OF 1974—H.R. 17045

AMENDMENT NO. 2083

(Ordered to be printed and to lie on
the table.)

Mr. BUCKLEY. Mr. President, I sub-
mit an amendment to H.R. 17045, the
“Social Services Amendments of 1974,”
which would prohibit any money under
any title of the Social Security Act to be
used for the performance of abortions
except in the case where it is necessary
to save the life of the mother.

The Congress is on record as opposing
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the use of taxpayers’ dollars for abor-
tions under family planning. Senator
HeLms introduced an amendment to S.
1443, the foreign aid bill of 1973, that
stated:

None of the funds made payable to carry
out this part shall be used to pay for the
performance of abortions as a method of
family planning or to motivate or coerce any
person to practice abortions.

This is now part of Public Law 93-189
which was enacted on December 17, 1973,

As you know, the Department of
Health, Education, and Welfare recently
issued a regulation stating that no Fed-
eral money would go to any State for
abortions under family planning. I am
gratified to see such a regulation, but I
think that the Senate should make it
absolutely clear as to where we stand on
the use of taxpayers’ money for abor-
tions.

Thus, I am introducing this amend-
ment in order to see to it that we are on
record as stating that this body does
not want Federal support of abortions.

Recently, as you know, the Senate
voted by a wide margin to adopt the
Bartlett amendment to the Labor-HEW
Appropriations Act. Although the Bart-
lett amendment was dropped in confer-
ence, the conferees made it clear that
the majority of conferees, representing
a majority of both Houses, did not want
to see taxpayers’ money used for abor-
tions.

My amendment will simply serve to
underscore that fact in case there are
any in the bureaucracy who might think
that what HEW has allegedly “given” by
regulation, HEW can take away. I think
that it is not only germane but quite
necessary that there be an affirmative
vote on the matter.

I might add, Mr. President, that we
have here yet another example of the
unacceptable conditions under which
Senators are supposed to deliberate, if
that is the word, the legislation that
comes before them. I have not been able
to even secure a copy of the Senate re-
port, and it was only with extreme diffi-
culty that my staff finally found some-
one who would give us some idea of what
it contained. I sincerely wish, Mr. Presi-
dent, that the American people could
be made aware of the fact that quite a
few of the bills that come before this
body are not even ready for serutiny at
the time when they are debated.

AMENDMENT NO. 2084

(Ordered to be printed and to lie on
the table.)

Mr. DOLE submitted an amendment
intended to be proposed by him to the
bill (H.R. 17045) to amend the Social
Security Act to establish a consolidated
program of Federal financial assistance
to encourage provision of services by the
States.

LAND AND WATER CONSERVATION
FUND ACT AMENDMENTS—S. 3839
AMENDMENT NO. 2085

(Ordered to be printed and to lie on
the table.)

Mr. WILLIAMS (for himself, and Mr.
Buckirey) submitted an amendment in-
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tended to be proposed by them, jointly,
to the bill (S. 3839) to amend the Land
and Water Conservation Fund Act of
1965, as amended, to establish the Na-
tional Historic Preservation Fund, and
for other purposes.

PRISONER OF WAR AND MISSING
IN ACTION TAX ACT—HR. 8214

AMENDMENT NO. 2086

(Ordered to be printed and to lie on
the table.)

Mr. STEVENSON submitted an
amendment intended to be proposed by
him to the bill (H.R. 8214) to modify
the tax treatment of members of the
Armed Forces of the United States and
civilian employees who are prisoners of
war or missing in action, and for other
PUrposes.

STRIKING OF MEDALS FOR 100TH
ANNIVERSARY OF THE CABLE
CAR IN SAN FRANCISCO AND FOR
JIM THORPE—H.R. 17556

AMENDMENT NO. 2087

(Ordered to be printed and to lie on
the table.)

Mr. STEVENSON submitted an
amendment intended to be proposed by
him to the bill (H.R. 17556) to extend
for 2 years the authorizations for the
striking of medals in commemoration
of the 100th aniversary of the cable car
in San Francisco and in commemoration
of Jim Thorpe, and for other purposes.

Mr. STEVENSON. Mr. President, I in-
troduce an amendment to H.R. 17556 to
resolve the present impasse over the Ex-
port-Import Bank bill and pave the way
for o final disposition of this matter in
this Congress.

The amendment, in essence, consists
of the Eximbank bill agreed-upon in
Conference with two important addi-
tions:

One would put the Eximbank in the
Federal budget starting with fiscal year
1977.

The other would require affirmative
congressional review and approval of all
proposed Eximbank loans and guaran-
tees of $25 million or more for fossil fuel
energy products in the Soviet Union.
Congressionsl review and approval would
be in accordance with procedures identi-
cal—except for certain time periods—to
those established in the trade bill ap-
proved by the Senate last Saturday for
bills to implement trade agreements and
resolutions to approve commercial agree-
ments with comn.unist countries.

Under this procedure the Eximbank
would submit to the Congress a report on
each proposed fossil fuel energy project
in the Soviet Union of $25 million or
more together with ar approval resolu-
tion. The Banking Committees of the
Senate and House would have 25 legis-
lative days to act on such a resolution.
If the committees did not act within 25
days, the approval resolution would be
discharged automatically and placed on
the calendar. Within 15 days thereafter,
a vote on the final passage would occur
with debate in the Senate and House
limited to a maximum of 20 hours.

With these two additions to the bill
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reported out of conference, the Senate
will have achieved all its major objec-
tives.

It will have placed a $300 million ceil-
ing on future Eximbank commitments
to the Soviet Union, a ceiling which
coulc be exceeded only if Congress gives
affirmative approval.

It will have subjected all future ma-
jor transactions of the Bank, whatever
the counfry involved, to close congres-
sional serutiny by requiring the Congress
to be notified of such transactions 25
legislative days prior to final approval.

It will have insured that the Bank
assists no major fossil fuel energy proj-
ects in the Soviet Union without express
congressional approval,

And it will have insured, unless the
budget committees recommend other-
wise, and Congress concurs, that the
Bank will be restored to the Federal
budget starting with fiscal year 1977.

In addition, by taking this route, we
will avoid the need for another confer-
ence and all the delay and risks which
that entails, while preserving all the re-
forms which we have successfully
achieved and the House has agreed to to
date.

These reforms include a requirement
that the Bank take into account the pos-
sible adverse effects of Exim assistarce
on U.S. employment, the competitive po-
sition of U.8S. industries, and the avail-
ability of materials in short supply be-
fore approving any loan, guarantee, or
insurance. They include a requirement
that Exim's interest rates be set by tak-
ing into account the average cost of mon-
ey to the Bank. They require that Treas-
ury lending to Exim bear interest at a
rate equal to Treasury’s cost of money
on borrowings of similiar maturities.
They require that Exim report semi-
annually on the progress it is making in
reducing international credit competi-
tion. They require that Exim report semi-
annually on all energy related transac-
tions and include in that report an analy-
sis of the effect of such transactions on
the availability of energy developed
abroad for use in the United States. They
require that Exim report annually on its
progress in assisting small business. And
by reducing the amount of additional
authority available to Exim to half of
the additional $10 billion it asked for,
and by placing a lid of $300 million on
new assistance to the Soviet Union, it
insures that within a relatively short
time, perhaps as soon as 2 years or less,
the Congress will again have an oppor-
tunity to consider what, if any, kind of
Export-Import Bank it wishes to have.

Mr. President, this amendment offers
a reasonable compromise on the issues
which concern this body. They are issues
which deeply concern me as well. Along
with the other issues which we have ex-
plored at length in hearings in the
Banking Committee, they helped trigger
the first major reform of the Bank since
its inception, reforms which we are now
close to achieving and which we may
jeopardize if we have to return to yet a
third conference.

This amendment also offers a reason-
able package for “-.e House. All but the
budget and the Soviet Union fossil fuel
energy provisions have already been
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agreed to in conference. Sending a new,
realistic, and reasonable bill to the House
now—one which has largely been agreed
to—and avoiding the need for further
conferences in the waning days of this
session, offers the best possible hope for
enactment of an Export-Import Bank
bill in this Congress.

I, therefore, urge adoption of my
amendment.

ADDITIONAL COSPONSOR OF AN
AMENDMENT

AMENDMENT NO. 2008

At the request of Mr. Jacksonw, the
Senator from California (Mr. TuNNEY)
was added as a cosponsor of amendment
No. 2008, intended to be proposed by
them, to the bill (S. 3267), the Standby
Energy Emergency Authorities Act.

ADDITIONAL STATEMENTS

WALTER LIPPMANN—A WISE MAN
WITH WORDS OF MEANING FOR
US ALL

Mr. JAVITS. Mr. President, the death
over the weekend of philosopher-
journalist Walter Lippmann was a note-
worthy loss to a saner world.

I knew Walter Lippmann very well
and will miss him not only as a friend
but as a man and an intellect who pro-
vided keen insights into the thinking of
public officials, our political structure,
and that of the world.

Walter Lippmann’s life was a most
illustrious one, but the key word to his
character and nature was ‘sagacity.”
And he had a more comprehensive and
accurate view of the world's forward
movement than any other man I know.
Beyond all else he remained optimistic
on the future of the world.

Mr. President, we were blessed with
many great columns written by Walter
Lippmann, but one that I appreciate so
much was written in 1962 and again
carried in yesterday's Washington Post.

I believe it carries for all of us in this
body, indeed for anyone involved in poli-
tics, a guide for us to live by as public
officials. As we listen to the great debate
about political philosophy—conservative
versus liberal, liberal versus moderate—
we seem to be unable to express the
meaning of even those words as we per-
haps feel them deep inside. But Walter
Lippmann defined conservative, liberal,
and progressive as they should be:

Let me quote him:

CREDO FOR AMERICANS—1962

Every truly civilized and enlightened
American is conservative and liberal and pro-
gressive. A clvilized American is conservative
in that his deepest loyalty is to the Western
heritage of ldeas which originated on the
shores of the Mediterranean Sea. Because
of that loyalty he is the lndemtigable de-
fender of our own constitutional doctrine,
which is that all power, that all government,
that all officials, that all parties and all
majorities are under the law—and that none
of them is sovereign and omnipotent.

The clvilized American is a liberal be-
cause the writing and the administration of
the laws should be done with enlightenment
and compassion, with tolerance and charity,

and with affection.

And the civilized man is progressive be-
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cause the times change and the social order
evolves and new things are invented and
changes occur. This conservative who is a
liberal is a progressive because he must work
and live, he must govern and debate in the
world as it is In his own time and as it is
going to become,

Those are wise words, Mr. President,
from one of the wisest men our Nation
has been privileged to call its own.

THE “FIRST STATE"”

Mr. BIDEN. Mr. President, it is with
great pleasure this morning that I am
able to call to the attention of the Sen-
ate that this week is the week in which
my State of Delaware, in 1787, became
the first State to ratify the Constitution
of the United States, and in doing so has
become known as the first State in the
United States. Delaware’s role in that
historic undertaking merits recounting.

Discussion leading to the framing of
our Nation’s Constitution began in 1786
after the Virginia Legislature suggested
that a commission be established to con-
sider the trade of the United States.

Because of frequent disputes over im-
port duties and boundaries, Delaware,
which was frequently referred to as the
Three Counties on the Delaware River,
Pennsylvania, New Jersey, Virginia, and
New York, soon agreed to form such a
commission and send representatives to
Annapolis, Md., in September of 1786.

Delaware was represented at the An-
napolis Convention by George Read,
Jacob Broome, Richard Basset, Gunning
Bedford, and John Dickinson.

Dickinson, who had earned a repu-
tation by his opposition to the taxation
of colonies, was chosen president of the
Convention where debates centered
around the navigational and importation
rights of each State. It became apparent,
however, that with only five States being
represented, no regulatory measures
could be established without offending
one or more of the States not repre-
senteaq.

With this fact in mind, the Annapolis
convention adjourned but not before the
delegates paved the way for the conven-
tion at Philadelphia. The representatives
at Annapolis voted to expand their pow-
ers to include, what Walter Powell has
recorded as being:

The whole matter of Federal Government
that an effort should be made for the ap-
pointment of commissioners to meet at
Philadelphia on the second Monday in May
next to take into consideration the situa-
tion of the United States, and to devise such
further provisions as shall appear necessary
to render the Constitution of the Federal

Government adeguate to the exigencies of
the Union.

On February 21, 1787 Dickinson re-
ported the convention’s proceedings to
Congress, which recommended to the
States a convention as proposed in Dick-
inson’s report.

Powell says that th.: Delaware Gen-
eral Assembly acted quickly and ap-
pointed George Read, Gunning Bedford
Jr., Richard Bassett, Jacob Broome, and
John Dickinson deputies to meet at
Philadelphia on May 14, 1787.

To join in discussing such alterations, and
further provisions as may be necessary to

December 16, 1974

render the Federal Constitution adequate to
the exigencles of the union, provided that
such alterations or further provisions do not
extinet that most important part of the
fifth Article of the Confederation which de-
clares, that in determining questions in the
United States in Congress assembled, each
Btate shall have one vote.

The other States also recognized the
need for a convention and followed Con-
gress recommendation that a meeting
be held in Philadelphia. On May 25, 1787,
representatives from all 13 States as-
sembled in Independence Hall at Phila-
delphia.

In Philadelphia the Delaware delega-
tion, led by John Dickinson and George
Read, took an active role in the forma-
tion of the Constitution. Most impor-
tantly, however, was the delegation’s role
in preserving the equal representation of
the smaller States in Congress. Many
of the smaller States were worried about
being absorbed by the larger States if
both Houses were run according to a
proposed rule calling for proportionate
representation in either House.

Mr. Read of Delaware, however, met
this proposal head-on by calling the
delegates’ attention to the fact that “the
commission of the deputies from Dela-
ware precluded any change from that
Article in the Confederation, which pro-
vided that each State shall have one vote,
and that, if the proposed change should
prevail it might become their duty to re-
tire from the Convention.”

With this threat of secession the con-
vention moved toward dissolving, how-
ever, this was avoided by the adoption of
Dickinson’s motion which called for “the
number of the Second Branch—the Sen-
ate, ought to be chosen by the individual
legislatures.”

Because of these action by the Dela-
ware delegation, it has been said, that:

It may be fairly clalmed for Delaware that
the determined stand of her Deputles gave
the smaller states an equality of represen-
tation in the Senate under the Constitution
that has preserved the sm’ereignty of the
States.

Following a hot summer of even hotter
debate, the Constitution having been
fully engrossed, was signed by 39 of the
55 delegates on September 17, 1787. It
was then submitted to the Congress of
the Confederation on September 20 with
the understanding that it would go into
effect after being ratified by nine
States. Writing in 1888, Thomas Scharf
recounted Delaware’s ratification pro-
cedure by saying that:

The Legislature of Delaware met on the
24th of October, and following “‘the sense and
desires of great numbers of the people of
the State, signified in petitions to their gen-
eral assembly, adopted speedy measures to
call together a convention.”

It assembled at Dover, in the first
week in December, and ratified the Con-
stitution on the seventh, being the first
State to give its approval. As will be
seen, the constituent body encountered
no difficulty in giving its assent to the
Federal Constitution, but it was difficult
to find language strong enough to ex-
press its joy in what had been done.

The official notification of the adop-
tion of the Constitution by Delaware is
as follows:
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We, the deputation of the people of Del~
aware State, in convention met, having taken
into our serlous consideration the Federal
Constitution, proposed and agreed upon by
the Deputies of the United States, in a Gen-
eral Convention, held at the city of Phila-
delphia on the Seventeenth day of September,
in the year of our Lord 1787, have approved,
assented to, ratified and confirmed, and by
these presents do, In virtue of the power
and authority to us given for that purpose,
for and in behalf of our constituents, fully,
freely any entirely approve of, assent to,
ratify and confirm the sald convention.

Done in convention at Dover, this seventh
day of December, in the year aforesaid, and
in the year of the Independence of the United
Btates of America, the Twelfth, in testimony
whereof we have hereunto subscribed our
names,

I, Thomas Collins, President of the Del-
aware State, do hereby certify that the above
instrument of writing is a true copy of the
original ratification of the Federal constitu-
tion by the convention of the Delaware
State, which original ratification is now in
my possession. In testimony whereof I have
caused the seal of the Delaware State to be
hereunto affixed.

With this notification reaching Phila-
delphia, Delaware became the first State
to ratify the Constitution, and the First
State in the United States of America.
This quick decision, which Delaware
reached without a dissenting vote, en-
couraged other States to speed up their
ratification process.

Later, in accordance with the provi-
sions of the Constitution that the Del-
aware delegation had fought so hard to
retain, the Delaware General Assembly
on October 25, 1788, elected George Read
and Richard Bassett the first Senators
of Delaware, and in 1789 John Vining
was elected as the first Representative
of Delaware. Thus, the First State’s first
representatives took their seats in the
newly formed First Congress.

TRIBUTE TO SENATOR GEORGE D.
AIKEN

Mr, FONG. Mr. President, I rise today
to pay my highest tribute to Georce D.
AIREN, the senior member of this august
body and for many years one of its most
respected members.

GEeORGE AIKEN was elected to the U.S.
Senate in 1940, after having served as
one of the Green Mountain State's most
progressive governors., Before that he
had been the State's Lieutenant Gover-
nor after having served as Speaker of
the Vermont House of Representatives
and as a member of that house for
many years.

In Vermont, he is a living monument
to political responsibility, integrity, and
public service.

The imprint left by.Georce AIKEN in
the U.S. Senate during his 34 years of
continuous and distinguished service is
deep and lasting.

When he first took his seat is 1941, he
joined the Senate Agriculture and For-
estry Committee. He has been an ardent
and effective spokesman for a strong and
healthy agricultural industry in
America, particularly for the family
farm.

His knowledge and hard work on agri-
cultural matters have been instrumental
in fashioning farm policies under which
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America’s farmers have been the most
prodigious producers in the world.

His influence was felt in the drafting of
such monumental legislation as the Na-
tional School Lunch Act, the special
milk program, the Food Stamp Act, and
the Rural Water and Sewer Act.

He was also a principal sponsor of Pub-
lic Law 480, better known as the Food
for Peace Act, which has saved millions
overseas from starvation and is still help-
ing to feed hungry people all over the
world.

GEORGE AIKEN also reflects the inter-
national-mindedness of the people of
Vermont through his interest and lead-
ership in foreign affairs. Part of this in-
terest has stemmed from his dedication
to agriculture and the knowledge of the
importance of America's farm output in
world trade.

The senior Senator from Vermont has
been a member of the Senate Foreign
Relations Committee since 1854 and cur-
rently is its ranking Republican.

In addition to his efforts for the food-
for-peace program, GEORGE AIKEN sup-
ported many other humanitarian pro-
grams overseas, did much in the interest
of Canadian-American relations, played
key roles in missions to many parts of
the globe, was a delegate to the 15th
General Assembly of the United Nations,
and participated in the signing of the
Nuclear Test Ban Treaty.

In another field, public power, GEORGE
Amxen had made his name long before
coming to Capitol Hill,

As a State legislator, as Lieutenant
Governor, and as Governor of Vermont,
he successfully opposed efforts by both
private industry and the Federal Govern-
ment to take control of the natural re-
sources of his State. During this period
he is remembered for passage of legis-
lation enabling Vermont to gain the ben-
efits of the rural electrification program
and for initiating action to establish the
Connecticut River Flood Control Project
and other key projects.

The St. Lawrence Seaway remains as a
monument to GEoRGE AIKEN'S persistence
and patience as a U.S. Senator. Thanks
to his efforts, surplus St. Lawrence power,
which made costs in Vermont the yard-
stick for low-priced power throughout
New England, was secured.

Senator Amxen also has been in the
forefront of the effort to make fusion
power a commercial reality in the nu-
clear power field by the turn of the cen-
tury and was far ahead in warning the
Nation of its vulnerability from relying
too heavily on foreign supplies of oil.

Mr. President, when GEORGE DavID
ATkeEN retires with the adjournment of
the 93d Congress, we will have lost a
pillar of strength and the services of a
good and able friend.

To GEoRGE AIKEN and his gracious wife,
Lola, Ellyn and I extend our warmest best
wishes for many years of abundant good
health and happiness in your retire-
ment.

To both of you we say: Aloha nui loa.

WILHELMINA MARSHALL

Mr. RIBEICOFF. Mr. President, the No-
vember 1974 issue of the District of Co-
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lumbia government publication featured
an article about Wilhelmina Marshall.
This is a fitting tribute to a most able
person. Mrs. Marshall is a woman of
great ability and character, and has given
the District of Columbia outstanding
service. Her husband, Augustus, is a
member of my staff. I ask unanimous
consent that the article be printed in the
REecorp at this point.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

WiLHELMINA MARSHALL

Wilhelmina Marshall has found her niche
in a profession where there are few Blacks and
few females. Mrs. Marshall Is a budget ana-
lyst—in the city's Office of Budget and Fi-
nancial Management (OBFM).

In an office that employs the team concept
to serve the various district government de-
partment and agencies, Mrs, Marshall is the
senior budget analyst of the team that serves
the Board of Higher Education, Federal City
College, D.C. Teachers College, Washington
Technical Institute, Department of Recrea-
tion, D.C. Public Library, Office of Youth Op-
portunity Services and the Department of
Manpower.

In her position, Mrs, Marshall is required
to perform a number of functions, including
conducting indepth analyses of all budget
and financial matters relating to the agencies
she serves. She also directs department and
agency budget personnel in the preparation
of recommended budget allowances, consid-
ering the necessity of a budegt design that
will take into account desired program objec-
tives, probable financing ability, and a need
for funds consistent with workload require-
ments and the policles of the Mayor. She
then presents the recommendations for ap-
proval to the director of OBFM and assists
him in discussing recommendations with
agency heads, and in supporting the final
recommendations before the Mayor.

In addition, she reviews or supervises the
review of proposed allocations and support-
ing financial and work plans to Insure that
these allocations are in compliance with the
District Government program planning and
with the intent and purpose of Congress, She
reviews and analyzes department and agency
reports concerning the status of the actual
progress of work, program development, obli-
gations, and costs compared with plans. On
the basis of these reviews, she recommends
appropriate action on approval or revision of
such plans,

She assists in the preparation of the Dis~
triet government budget for presentation by
the Mayor to the City Council and the Con-
gress, as well as reviews her staff’s work for
quality and suggested improvements.

Mrs. Marshall also wears another hat—
that of Equal Employment Counselor for
OBFM. She undertook this added respon-
sibility with vigor and determination and
was instrumental in helping to develop a
comprehensive Affirmative Action Plan which
established the additional hiring and up-
ward mobility of minorities. While she ad-
mits “all was not rosy and there is still much
to be done,” she says the “acceptance of the
plan and its continuance could not have
been accomplished without the commitment
and sensitivity of the director of OBFM and
the understanding and full cooperation of all
the staff."

Mrs, Marshall began her career with the
U.S. Army Strategic Communications Com-
mand, where she was the first female budget
analyst in the comptroller’s Office of the
Headquarters Divislon. When her division
moved to Arizona, she transferred to the Dis-
trict Government as a budget analyst with
the D.C. Public Schools, saying “I have al-
ways been a city girl and I wasn’t about to
leave for the deserts of Arizona.”
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Following one year with the Public Schools,
she transferred to the Department of Recrea-
tion as its budget officer. A year later, she was
asked to join the staff of OBFM.,

Mrs. Marshall was born and ralsed in the
District of Columbia. She attended public
school here and after graduating from Dun-
bar Senior High School, she attended Howard
University on a scholarship, receiving a de-
gree in Business Administration.

Mrs. Marshall’'s hobby is sewing, and while
she used to pride herself on making most of
her clothes, she says “since working in OBFM,
I Just don't have the time any more.” She at-
tributes this to the long hours which are
needed to complete the budget process. How-
ever, she does find time to work actively in
the Altruist Social Club of which she is pres-
ident. She finds great reward in the activi-
ties performed by the Club, including the
“adoption” of the Wendell P. Teacher Home
for Boys, located in the Cardoza area and
operated by the Department of Human Re-
sources. The boys are taken on picnics, bowl-
ing, roller and ice skating and given sports
equipment, ete.

Mrs. Marshall is married and the mother
of a son.

THE MARKETING OF FILBERTS

Mr, HATFIELD. Mr. President, H.R.
2933 has just received unanimous sup-
port in the House of Representatives.
This is indicative of the strong support
this measure has been able to attain
once the facts on filbert marketing have
become known to Congress. The filbert
industry has been striving to achieve
recognition in a marketplace that is
seriously affected by an imported prod-
uct that is not at all sabject to the grad-
ing standards applied to domestic filberts
for the purpose of quality control.

When a buyer of filberts in this coun-
try purchases domestically produced nut
meat he knows what he is getting. The
industry has imposed very strict stand-
ards in the marketing of its product in
order to heighten consumer receptivity
for their product. These standards have
helped stabilize the market for in-the-
shell filberts, but the market for shelled
filberts is unsteady because of imports.

The industry is not asking for an end
to imports, or a legislated advantage.
Domestic consumption of filberts ex-
ceeds domestic production, so imports are
needed. The industry only asks that the
imported product be subject to the same
quality standards that have been volun-
tarily imposed on the domestic product.

Mr. President, I am pleased to join my
colleague from Oregon in urging Senate
approval of the House’s legislation, H.R.
2033.

DELAWARE TAKES LEAD IN IN-
FLATION, ENERGY MEASURES

Mr. BIDEN. Mr. President, at a time
when those of us in the Senate are at-
tempting to develop proposals to deal
with the dual problem of inflation and
energy, it is good to see action being
taken at the State level. At a recent press
conference, Sherman W, Tribbitt, Gov-
ernor of Delaware, introduced a five-
point program to reduce energy con-
sumption in Delaware, lower inflation,
and aid the beleaguered housing indus-
try

Governor Tribbitt's plan consists of
various tax incentives to stimulate sav-
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ings, energy conservation, and use of
mass transit and car pooling. As the Gov-
ernor stated:

These measures have all been designed to
help fight inflation, and to provide economic
incentives to make our citizens want to con~-
serve energy. By their cooperation, our citi-
zens will receive a modest reward of cash In
return.

As we prepare to formulate a Federal
program to deal with this crisis, I think
we would do well to consider the meas-
ures proposed by Governor Tribbitt. I
commend his remarks to the attention
of my colleagues and ask unanimous
consent that his statement be printed in
the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcorb, as follows:

REMARKS BY Gov. SHERMAN W. TRIBBITT

I want to thank the press for taking the
time to be here today. I have a serles of pro-
posals to make that I think will prove to be
of interest to you, as well as to all the people
of Delaware.

Ever since the Middle East Oil Embago,
just over a year ago, there has been much
hand-wringing by the Administration in
Washington, but very little has been done.
A responsible and comprehensive national
energy policy has not been developed, mor
has anything been done to control what has
now become galloping inflation. Republican
leadership has failed the test. The citizens of
our State and Nation are concerned about
the cost of goods and services, yet they can
see no effort on the part of the Administra-
tion in Washington or its Republican hand-
maidens in the Congress and the Senate to
do anything about it.

This morning I want to disclose part of
what I belleve will ultimately be a compre-
hensive program to help in the fight against
inflation, to help in the fight to conserve
energy, and to help our stricken housing
industry. And I believe that Delaware is the
first State in the Nation to propose these
measures, instead of just talk about them.

This morning I want to highlight five meas-
ures that I will be presenting to the General
Assembly in January. Several other measures
are under development, but they are not yet
to the point of being made public.

First: a measure to help the housing in-
dustry. I will propose in January a deduc-
tion from gross income of the first $200, or
any part thereof, of interest income on de-
posits in regular savings accounts in com-
mercial banks, savings banks, building and
loan, or savings and loan associations. This
deduction will apply to long-term deposits
of a year or more and will not apply to short-
term certificates of deposit. By providing this
exemption, it is my hope that it could stimu-
late additional longer term deposits by our
citizens In thrift accounts and thereby in-
crease the available mortgage-money pool.

Second: I will also propose in January
that the utility tax on consumers’ electric
bills be stated separately and that the total
tax amount become an allowable deduction
for Delaware personal income tax purposes.

For example, if your utility bill averaged
$30 per month for the 12 months of calendar
year 1975, you would take the total tax, which
would be §18, and deduct that from your ad-
justed gross income hefore computing your
tax due the State. The size of your deduec-
tion will, of course, vary according to the
size of your total annual electric bill,

This proposal will at least afford the indi-
vidual consumer the same tax break as has
been enjoyed by the business community on
this particular tax since it was initiated in
1971.

Third: I will propose that home owners or
renters who either install storm windows or
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increase the amount of insulation in their
home, or both, will be able to deduct 259% of
the purchase and installation costs of such
storm windows or insulation from their ad-
justed gross income. Home owners and rent-
ers will immediately see a reduction in the
cost of heat for their homes as a result of
the addition of the storm windows or insula-
tion. By providing the tax deduction, an ad-
ditional saving can be achieved.

Fourth: I will also propose in January a
tax credit for those utilizing mass transit fa-
cilities. I will propose a system that will al-
low employees to purchase commutation
booklets through an employer payroll with-
holding program. Under my proposal, the em-
ployer would pay for 10% of the cost and the
employee, through his payroll deduction, for
the remaining 90%. The 10% paid for by the
employer could be recovered by his claiming
a tax credit on the Corporation Income Tax
return in an amount equal to 10% of the cost
of the total commutation tickets purchased
through the plan. Appropriate changes in the
Corporate Income Tax law will be proposed
to permit claiming the credit.

Fifth: T want to propose a tax credit for
citizens who participate in carpools. Let me
illustrate this. If an individual is commuting
to work and the distance is approximately 20
miles each way, that amounts to approxi-
mately 200 miles per week. Assuming two
weeks of vacation and approximately ten
days' paid holidays per year, over the remain-
ing 48-week period the invididual will travel
some 9,600 miles to and from work. If that
individual has an automobile which has an
about-average miles-per-gallon rating, he
would use approximately 640 gallons of gaso-
line a year traveling back and forth to work.

Consider this. The average carpool is com-
posed of three people. If our original driver
joins with two others in a carpool, instead of
three different cars each traveling that 9,000-
plus miles per year and using 600-plus gal-
lons of gasoline each—at a combined cost
of more than §$900 for gasoline alone—then
gasoline consumption for commuting pur-
poses for the three of them could be cut
from slightly over 1,900 gallons (using three
cars) per year to slightly over 600 gallons per
year (using one car). At today's prices, the
three of them would thereby split a savings
of something over $600 just on gasoline alone.

I would propose to allow each of the three
members of that carpool a personal income
tax credit—not a deduction, but a tax cred-
it—of $20 per year. This tax credit of $20 per
person would further reduce the costs of com-
mutation. The value of carpooling is readily
apparent when you consider that the three
individuals I have described, traveling to
work In a carpool, would split a cost of trans-
portation of $260 as apposed to spending ap-
proximately $320 each traveling separately.

Naturally, the carpooling would benefit its
participants in other ways—reducing wear
and tear on automobiles, lengthening tire
life, significantly reducing parking costs, and
other advantages. Of coursze, the amount of
the savings will vary according to miles tra-
veled, car economy, and other factors.

In order to qualify for the 220 tax credit
for carpooling, according to my proposal, it
would be necessary for the carpoolers to sub-
mit special information with their state in-
come tax returns. The employer would have
to validate the fact that his employee—or the
employer, himself—Iis a member of a car-
pool. And the individual would have to also
submit along with his tax return a notarized
staternent from the other members of the
carpool showing their social security num-
bers, as well as his own.

These measures have all been designed to
help fight inflation, and to provide economic
incentives to make our citizens want to con-
serve energy. By their cooperation, our citl-
zens will receive a modest reward of cash in
return.

Let me finish by saying that a number of
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other proposals are being looked into, some
of which center around the problem of what
to do with the individual who refuses to con-
serve energy, or to put it another way, the
individual who, by the economic decisions he
make, elects to waste energy. And finally, we
are looking very carefully at the cost both in
terms of capital dollars, and operating dol-
lars, and the time frame required to imple-
ment a statewide mass transit system.

I will have more to say in January, or
perhaps before, on these and other pro-
posals which are under active consideration.

But let me stress this to you members of
the media.

Lots of people over in Washington are
moaning about the energy crisis and the
need for viable proposals.

Well, here they are—and the Pirst State is
taking the lead In meeting the energy crisis
this year, as we did last year.

The people in Washington are mumbling
vaguely about the need for tax incentives,

Well, here they are—and the Governor of
the First State is putting forth precise, con-
crete proposals today.

We—in the States—are tired of walting
for Washington to make up its mind.

We in Delaware have done it now., These
proposals are a fine start. And I'm proud to
be the one to propose them for the benefit
of the citizens of the First State.

UNITED NATIONS

Mr. McGEE. Mr. President, in this
morning’s publication of the Washington
Post appears an editorial discussing re-
cent events in the United Nations and
the special responsibility the United
States must bear in making that inter-
national body more responsive to real
global needs.

As the editorial writer pointed out,
much of what the United Nations has
done during recent months has been not
only unrealistic, but also very damaging
in the context of U.S. public support for
the institution. However, what is equally
important is that it is incumbent upon
the United States to plagy a more con-
structive role in the institution in an
effort to strengthen the body.

While it is understandable the frustra-
tions the United States and its repre-
sentatives at the United Nations have
undergone during the past year, it must
be kept in mind that we ourselves are
not without some fault for the present
set of circumstances.

After pledging some months ago to
exercise world leadership in meeting the
food needs of those nations most seri-
ously affected by famine and hunger, the
United States still has to come forward
with such a program. The President, un-
willing to risk what he perceives to be an
increase in food prices by a major food
initiative, has, instead, focused the Public
Law 480 program primarily on security
and political aspects. Thus, while at-
tempting to address political problems
in the world through the use of our food
productive capabilities, we have, in ef-
fect, created political problems by ignor-
ing those nations most in need of U.S.
assistance.

The central issue remains: unless and
until the widening gap between the rich
and the poor nations is narrowed, there
can be no peace in the world. We are
now paying the price, in the United Na-
tions and elsewhere, for delaying vital
decisions in this regard or simply ignor-
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ing reality. The international economic
difficulties have now become political in
context.

In the final analysis, the U.S. respon-
siveness to a new leadership role in the
world will not only determine whether
the United Nations is a viable institu-
tion, but also whether the entire inter-
national system will disintegrate into
total anarchy.

In essence, the unwillingness of this
Nation to address itself to the human
problems of the world only escalates the
possibility that such human problems
will become political problems. While
frustration with the United Natlons is
justified, one must also keep in mind
that the United States has played no
small role in this set of circumstances
with the executive and legislative
branches equally sharing the blame.

I ask unanimous consent that the edi-
torial be printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

THE DEBATE IN—AND ON—THE U.N.

It is a good working principle that Ambas-
sador John Scall enunciated at the United
Nations the other day when he warned that
the most meaningful test of a General As-
sembly resolution is not whether a majority
can be mobilized behind it “but whether
those states whose cooperation is vital to
implement a decision will support it in fact.”
By that mature test, this has been a dismal
Assembly session, Repeatedly, paper major-
ities composed of emotional Third Worlders
and cynical Communists have rammed
through resolutions intrinsically unfair, un-
wise and unimplementable. The latest of
these is an international “Economic Charter"
(approved 120 to 6) representing an awesome
triumph of hope over reality. Such surrenders
to self-indulgence convey everywhere the
sense that the United Nations is not a place
where serious business is done. Surely this
hurts most those many nations—the United
States not among them—who rely heavily on
the world body to help them achieve their
most important political and economic goals.

Responding to Mr. Scali, the Algerian dele-
gate indicated some sense that the American
envoy was correct in asserting that con-
spicuous abuse of the United Natlons was
undercutting public as well as congressional
support for it. Not the United Nations but
the “completely distorted image of its work"
presented by American media is responsible
for the American public's disenchantment,
he declared defensively. One wonders what
“distortions" he had in mind. Broadcasting
of General Assembly meetings? Verbatim
publication of Yasser Arafat's text? It is pos-
sible that delegates of governments which
are unaccustomed to accounting to domestic
public opinion may not fully understand
how important American opinion is to Amer-
ican participation at the United Nations.
But we doubt it. The place allotted to the
United Nations in American foreign policy
can seem more symbolic than real. But the
particular symbolism—cooperation for the
world’s common welfare—is treasured by
most Americans, and they react negatively
when others tarnish it.

To be sure, as a number of delegates
pointed out, the United States itself manipu-
lated numerical majorities when it had them
at its command. It would have done Mr. Scali
little harm to concede the point, for what
is really at stake is not a historical verdict
but the current and future effectiveness of
the premier world organization. The ex-
amples cited against the Unlted States, how-
ever, deserve to be noted. One was the As-
sembly majority that Washington engl-
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neered in favor of partitioning then-British
Palestine between Jews and Arabs in 1947.
The Arabs instead chose war, though the
partition resolution, unlike the recent pro-
Palestine resolution, took neither territory
nor the right of national existence from a
member state but gave them to two claim-
ants. Today many Arabs long to put into
effect that very partition resolution. A sec-
ond example was the American campaign
to keep Peking out of the United Nations.
The United States has since come to another
view, one holding that the membership of
soverelgn states should be universal. This is
the correct view, and the United States might
enhance i1ts case by acknowledging its own
“econversion.” The American interest remains,
after all, not to avoid petty embarrassments
but to strengthen the United Nations in what
ways it can.

LEADERSHIP NEEDED TO DEAL
WITH THE FOOD PROELEM

Mr. HUMPHREY. Mr. President, I
have pointed out many times to this
body the need for our Government to
provide strong leadership, and this is
particularly the case in the area of food
and agriculture.

I would like to point out three very
worthwhile articles: a December 8, New
York Times editorial, “The Fear To
Lead,” a December 1, New York Times
article, “Canada Seeks Mideast Coop-
eration on Aid,” and a December 16,
Washington Post article “Huge Food
Stocks May Go to Waste.”

The editorial points out the many
serious problems requiring leadership,
stating:

The cloud of nonleadership hangs over
the nation’s key activities like polluted air.

And—

The nation that organized the Marshall
Plan now seems unable to reconcile its In-
ternal farm and food policies with the im-
perative of an American leadership role in
meeting the threat of starvation through
much of the world.

The second article points out an ini-
tiative by Canada to provide technical
assistance in the developing world with
financing from the OPEC countries. This
is an initiative which is worth utilizing
by other nations, including the United
States, if at all possible.

The third article on food stored for
civil defense purposes points out another
resource which is available to help ad-
dress the world hunger problem. We
need to find ways of using this resource
so that it is not wasted.

Again, the needed ingredient is lead-
ership.

Mr. President, I ask unanimous con-
sent that these three informative articles
be printed in the Recorb.

There being no objection, the acticles
were ordered to be printed in the
Recorp, as follows:

[From the New York Times, Dec. 8, 1974]

THE FEAR To LEAD

“Times are nowhere near desperate enough
to paraphrase President Franklin D, Roose-
velt's great rallying cry that the only thing
we have to fear is fear itself. Still, it is a
good thing to remember.” This confusing as-
sessment, volced by President Ford in his
news conference last week, characteristic of
the nation’s leadership vacuum.

The confusion is compounded when the
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President simultaneonsly appeals for greater
sacrifices and also warns that “our greatest
danger today is to fall victim to the more
exaggerated alarms that are being generated
about the underlying health and strength of
our economy.”

Effective leadership requires a readiness to
present a credible plan for reaching desirable
goals, coupled with willingness to confront
the people with unpleasant facts, whatever
the political risks involved. To date, Mr.
Ford has shown himself wanting on both
counts.

While he speaks of the need for action, he
gives no indication that either he or his
domestic advisers have any clear view of the
nature of such action. While he has ex-
pressed his “great respect and admiration”
for the American people’'s willingness to
sacrifice, he cannot shake the politican’s
habit of mollifying rather than sounding
the alert—even to the point of defending his
refusal to increase the gasoline tax on the
ground that a public opinion poll showed 81
percent of the people opposing such a tax.

The cloud of nonleadership hangs over
the nation’s key activities like polluted air.

Aimless talk 1s a sudstitute for diagnosis
and planning. High-level debate on whether
the country’s economic condition should be
labeled a recession postpones effective steps
to deal with the realities, whatever their
name.

The consumer is alternately scolded for
driving prices up by buying too much and
for being unpatriotic by not buying encugh.

Washington promises to provide public
works programs to absorb the unemployed.
At the same time, the cities hard-pressed for
Federal help must lay off public employes,
thus swelling the ranks of the unemployed.

The nation that organized the Marshall
Plan now seems unable to reconcile its inter-
nal farm and food policles with the impera-
tive of an American leadership role in meet-
ing the threat of starvation through much
of the world.

The energy crisis continues to be treated
as if it were but a temporary technical prob-
lem in need of short-term correction. Concern
over waiting lines at the filling stations next
month seems of greater moment than the
question of depleted resources for the next
generation.

While the present sources of energy are
being exhausted, to the accompaniment of
political and economic threats from Arab oil
producers, no concerted national effort, on
the scale of the Manhattan Project or the
flight to the moon, has been mobilized to
open new energy frontiers to the United
States and the world.

Although it is evident that conservation
and environmental protection are basic
necessities for the nation's future strength,
current shortages are seized upon as an
excuse to act even more irresponsibly in
ravishing the earth and polluting air and
water.

Human gains, again mistakenly regarded
as luxuries rather than the necessities of a
healthy, free society, fall vietim to the general
mood of self-centered drift.

The President cannot shape policies by
relying on his veto power, nor Congress by its
capacity to override. Mr. Ford was right
when he said last week: “I believe the Con-
gress, along with myself, has to give some
leadershlp to the American people. . . ."” Yet
Mr. Ford, along with most others who wield
power and influence in the public as well as
in the private sector, still evades the task of
confronting reality and charting a course.
Leadership in difficult times cannot afford to
keep an eye on the opinion polls nor to seek
public support based on assurance that
things are better than they seem.

Mr., Ford might begin by telling himself
that the only thing we have to fear is fear to
lead.
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[From the New York Times, Dec. 1, 1974]
CaNADA SEEKS MIDEAST COOPERATION ON AID

OTtTawa, November 30.—Canada is prepar-
ing to propose a new international develop-
ment-aid partnership with the Arab oil-
producing states—the Arabs would provide
the money and Canada the expertise.

The plan will be submitted to Middle
Eastern countries next month as a means of
overcoming reluctance of the Arabs to chan-
nel their new wealth into ald through exist-
ing international development organizations
like the International Bank for Construction
and Development and various United Nations
agencies, that the Arabs consider to be
“dominated by the United States.”

The program was outlined to a committee
of the House of Commons yesterday by Paul
Gerin-Lajole, president of the Canadian In-
ternational Development Agency, which ad-
ministers Canada’s ald program.

Mr. Gerin-Lajoie told the Miscellaneous
Estimates Committee of the House that he
planned to visit three Middle Eastern coun-
tries in December to solicit support for the
plan. He did not say which countries.

The aid director described the proposed
program as a “tripartite relationship” in
which the Arab countries and Canada would
enter into agreements with developing coun-
tries.

CONTRIBUTION OF “KNOW-HOW"

The Canadian contribution, as the pro-
posal was explained, would be “the know-
how gained in 25 years” of assistance pro-
grams.

A spokesman for the Canadian ald agency
sald that Canada's participation, in supply-
ing expert services, would he “over and
above” the present assistance program here,
which involves an outlay of $733-million in
various forms of ald to developing countries
during the current fiscal year. =

The present level of Canadian ald, the
spokesman said, represents a 25 per cent
increase over last year's figure and brings the
assistance program to 0.5 per cent of Canada’s
gross national product. At the present rate of
acceleration in Canadian ald, he added, Ot-
tawa will reach the 0.7 per cent level recom-
mended for advanced countries by the United
Nations in the 1979-80 fiscal year.

In comparison, the percentage of gross
national product contributed to foreign aid
by the United States is about 0.3 per cent.

[From the Washington Post, Dec. 16, 1974]
Huce Foop StocEs May Go To WASTE
(By Andrew Wilson)

St. Louls, Mo—More than 150,000 tons of
food stored in fallout shelters around the
United States will spoil in the next few years
unless it is distributed, according to relief
officials. Some has already gone bad.

The food could feed about 10 million peo-
ple for 60 days, according to government
nutrition experts.

In September, 7,000 tons of whole wheat
crackers were shipped to Bangladesh, They
included about 20 tons from a civil defense
storage tunnel beneath Washington’s DuPont
Circle.

Government stockpiling of the food as a
precaution against nuclear attack was ended
in the late 1960s. Most of it was stored from
1962 to 1964.

Although the food stuffs—biscuits and
candied carbohydrate supplements that are
tinned, boxed and crated—have exceeded
their anticipated shelf-life of five years, they
are still fit for human consumption and
haven't been fed to cattle or dumped into
landfills, according to the U.S. Defense Civil
Preparedness Agency in Washington,

Some 1,500 tons has spoiled, according to
the agency, and nutritional experts at the
Cooperative for American Relief Everywhere
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(CARE) predict that the remainder will be
good for only another two to four years.

With the cooperation of Civil Preparednesa
since 1970, scores of communities—the own-
ers of the food in their local fallout shelters—
have donated through relief agencies to needy
areas of the world.

“We'd sure rather see people eat this than
have it fed to hogs, that's for certain,” James
J. Burns, director of the financial and mate-
rial assistance division of the agency, said.

Only 13,500 tons—or 8 per cent of the total
national stockpile of 165,000 tons—has been
distributed, records show.

At the present rates of distribution and
anticipated spollage, 136,500 tons of edible
and nutritious food would be wasted in the
next four years or so.

“Some people don't want to give up their
stocks. They say what the hell happens when
a big boom comes,” one Civil Preparedness
official said.

But that fear seems to have faded in most
places. Some pressure for giving up the stock
has come from department stores wanting
to free basement storage space.

The biggest donations have come from
New York City, which would presumaby be
a prime target in the kind of all-out nuclear
war feared when the food was stored.

Like most other cities that have made
big donations, New York has the advantage
of being a port, Clvil Preparedness officials
point out.

The big problem in getting the food out
has been money, coupled with logistics and
a lack of awareness among the leaders in
many communities that they are sitting atop
small mountains of needed food, experts
agreed.

What is needed is some system of local,
state and federal financial assistance, Louls
Samia, deputy executive director of CARE,
major private international relief agency,
said.

Samia said he favors some sort of federal-
local matching grant system to pay some
or all of the frelght charges, especially from
inland cities.

Scattering of the food in so many different
locations presents obvious logistical prob-
lems, but, said one Civil Preparedness of-
ficial, “It's cheaper to move a ton of this
than several tons of wheat.”

Under the preéSent setup, agencies like
CARE inform Civil Preparedness of their
abllity to program certain tonnage needs for
food in stricken lands.

Civil Preparedness then notifies local clvil
defense officials to see whether their commu-
nities are interested in donating to fill these
needs,

The problems in this approach are illus-
trated in the case of Hannibal, Mo., near St.
Louis, where the city council recently voted
to glve its stock of 10 tons from 16 fall-out
shelters to hungry people anywhere in the
world.

For starters, that town, which did not hear
from civil defense, was uncertain whether it
owned the food and could give it away until
the office of Sen, Stuart Symington (D-Mo.)
investigated.

Then the city officials were perplexed:
Where should the food go to do the most
good and how could it be shipped?

George Pace, the manager of the local
Chamber of Commerce who is spearheading
the effort in Hannibal, was astounded to learn
from a reporter that a mechanism already
existed for donatlons of the food.

“I thought, literally, that almost every-
body in the country had forgotten this food,"
he said.

But the mechanism depends largely upon
the efforts of volunteer and private groups—
working without public money, according to
Burns, of Civil Preparedness.

Civil Preparedness officials report that in
many Instance trucking firms have volun-
teered to move the food to ports. In other
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instances volunteer groups of private citizens
have done it,

The U.S. government supports the ship-
ment of the food directly only through the
Agency for International Development, a
branch of the State Department.

It does pay ocean freight for shipments,
and makes payments to such voluntary re-
lief agencies as CARE to help moblilize re-
sources in emergencies caused by natural ca-
tastrophes, like the hurricane and floods
that ravaged Honduras this fall.

Meanwhile, the town of Hannibal has been
put in touch with CARE and has found a
trucking firm to take its stock to New Or-
leans, for CARE to transport to Colombia.

FEDERAL AIRLINE REGULATION

Mr. EENNEDY. Mr. President, as
Christmas draws near, millions of Ameri-
cans have become acutely aware of the
need for efficient, low-cost transportation
to move them from their schools and
workplaces to other cities, where they can
share the holiday season with their
friends and relations. Many holiday trav-
elers will rely on the airline industry to
fulfill their travel needs. Hundreds of
thousands will make their reservations,
pay their fares, and complete their trips
without serious problems and without
giving the process a second thought.
Others, however, may begin to wonder
when they find that airline fares are up
20 percent over last year—an increase
far greater than fthe general inflation
rate of 12 percent. These travelers may
occasionally find Christmas bargains by
shopping for gifts at different stores, but
they will not find bargain air fares by
calling competing airlines because the
competing airlines all charge the same
price.

The price-conscious air traveler, when
faced with huge fare increases, may legit-
imately ask how the Civil Aeronautics
Board has been using its statutory au-
thority to control rates. Has the Board
been doing as much as it might to keep
fares low? The Government employee in
Washington might ask why his 400-mile
flight to see relatives in Boston costs $47,
while a comparable flight from Los An-
geles to San Francisco costs half as
much. Does the fact that the CAB regu-
lates interstate Boston/Washington
flights but not intrastate Los Angeles/
San Francisco flights have anything to
do with this enormous price difference?

Similarly, travelers may wonder
whether the Board has been doing as
much as it might to secure adequate
service. For example, a student, at school
in Boston, may find it difficult to go home
to Detroit because there are no seats
available. That student might be sur-
prised to learn that the CAB allows only
one airline to monopolize nonstop serv-
ice between Boston and Detroit. For
some time airline representatives, Boston
officials, Detroit officials, and others have
pleaded with the CAB to authorize addi-
tional nonstop service. Instead of setting
this case down for a hearing and deci-
sion, the CAB has simply refused to act.
Thousands of other travelers. will find
that on some markets the planes are
more crowded and that flights are fewer
this year—for the CAB has allowed the
airlines to agree to restrict their service
to many cities. Although filling up air-
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planes will, the experts tell us, reduce
flight costs and thus allow allow the fares
to go down, the CAB has allowed fare
increases in the markets subject to serv-
ice restriction agreements.

Others are asking whether the Board
is unjustifiably limiting the availability
of low cost charter service. The worker
who has saved earnings with the hope
of taking that dream trip to Europe may
be surprised to learn that the affinity
flight his union used to offer to Italy—
at one-third the ordinary fare—will no
longer be available. The CAB intends to
make affinity charters illegal after next
March—and it will do so through a rule-
making procedure that does not provide
for a full evidentiary hearing or full pub-
lic participation.

These questions are legitimate and de-
serve full answers. More than that, the
fact that they are being asked with in-
creasing frequency suggests that there
may be something fundamentally wrong
with the manner in which the CAB
carries out its statutory responsibility to
regulate air carriers “in the public inter-
est.” Are its practices and procedures
adequate to bring about the basic objec-
tive of airline regulation: adequate serv-
ice at reasonable prices?

The Senate Judiciary Subcommittee
on Administrative Practice and Proce-
dure, which I chair, intends to conduct a
comprehensive inquiry into this basic
question. In February we shall hold ex-
tensive hearings. They will examine the
Board's procedures for setting rates, for
awarding routes, for determining fre-
quency of service, and for dealing with
consumer complaints. In each instance,
they will ask whether those procedures
are adequate to secure good service at
reasonable prices while maintaining a
healthy industry. They will ask whether
inadequate procedures are in part re-
sponsible for defects in regulatory poli-
cies; they will try to determine whether
better procedures—whether introduced
by agency regulation or by statute—
might better protect the air traveler,
furtiering his interests, without jeop-
ardizing the health of the industry.

To be more specific, the hearings will
first examine the Board’s ratemaking
practices and procedures, Just last
month the Board approved a 4-percent
across-the-board fare increase. That in-
crease must be added to the 6-percent
increase approved last April—a “tempo-~
rary” increase that is still in effect.
April's increase came only 4 months after
a b-percent increase allowed last Decem-
ber. And, throughout the year the Board
has phased out discount fares—with the
effect, according to Board members Mi-
netti and West, of increasing fares an ad-
ditional 5.4 percent. These increases—
totaling nearly 20 percent—take effect at
a time when domestic airline profits are
soaring. During the 10 months ended
October 31, 1974, five large trunk car-
riers earned an aggregate operating
profit of $94 million, and an increase of
nearly 300 percent over the same period
in 1973. The operating profit for all do-
mestic trunks for the year ended Septem-
ber 1974 was $737 million, an increase of
nearly 70 percent over the year ended
September 1973.
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One may legitimately wonder whether
these price increases were justified—
particularly since United, a major air-
line, only a month later filed a request
for a fare reduction. And, more impor-
tantly, this chain of events makes one
wonder about the adequacy of the pro-
cedures that has led to them. The Board
held no hearings before granting the fare
increases, nor did it write an opinion
justifying them. Nowhere in the dncu-
ments published by the Board—not even
in the opinions of the disseni—is there
a hint that a fare cuf, rather than a fare
increase, might be called for. Yet,
United’s recent petition places just that
question at issue. Is the Board, then,
so at the mercy of the airlines for its
information, for its analysis, for its policy
options that it could not on its own ask
that question? If United now thinks fares
should be cut, not raised, why did not
someone at the Board, or on its staff, ask
for examination of that question when
faced with a request by the airlines for a
further fare increase only a month
before?

These questions suggest others: does
the law—the statute and regulations—
provide for hearing procedures that sub-
ject Tare proposals to adequate scrutiny
from the viewpoints of both the industry
and the consumer? Must the Board, in
the interests of procedural simplicity and
certainty, mechaniecally apply its newly
announced policy of guaranteeing air-
lines a 12-percent return on investment?
If the CAB’s hearing procedures—in-
herent in classical price and profit regu-
lation—do not provide the consum-r ade-
quate protection, should the Board try
a different approach? Should it rely to
some extent upon price competition
coupled with a more liberal entry policy
to help keep fares low? It has been sug-
gested that just such price competition
accounts for the fact that intrastate air-
lines in California and Texas charge
fares that are up to 50 percent less than
federally regulated lines flying compara-
ble routes.

Second, the subcommittee will con-
sider the Board's procedures for decid-
ing route award cases. For several years
the Board has simply refused to hear
applications for new routes. For exam-
ple, for many years only American Air-
lines has provided nonstop Boston/
Detroit service. Since the route is highly
profitable, other airlines have applied for
permission fo compete with American.
But the Board has not set their applica-
tions for hearing. Similarly, Rockford
and Peoria, Ill., have requested air serv-
ice. Yet, despite hearings held by Sena-
tor STEvENSOoN and Senator CanNon on
the matter, the Board has not yet set the
matter for hearing. Numerous other in-
stances suggest that the Board has, for
some time, been following a deliberate
policy of awarding no new routes—a
policy that it enforces by procedural ir-
regularities such as manipulating its
docket so that route cases are not heard,
by refusing to decide cases for months on
end and finally dismissing them as stale,
and by denying motions to expedite con-
sideration of route applications.

The subcommittee is particularly con-
cerned about the Board's practices and
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procedures in its route policy. Two as-
pects of this appear to raise serious
legal questions: First, the setting of such
policy without a rulemaking proceeding,
without hearings at which that policy is
publicly and thoroughly debated, and,
second, the implementation of that
“policy™ through procedural devices. Not
only the Administrative Procedure Act,
but also the Federal Aviation Act, and
the Board's own rules, would forbid it
from setting such sweeping policy by
manipulating its docket. The subcommit-
tee’s hearings will take a hard and criti-
cal look at any instances in which the
Board, a quasi-judicial body, has em-
ployed procedural devices to avoid deci-
sions which it has the statutory respon-
sibility to make. It is ironic, to say the
least, that the Board expeditiously ap-
proves airline agreements to reduce serv-
ice, but that it delays applications to in-
crease that service.

Further, the Board’s route policy has
been questioned by economists and con-
sumer groups who argue that a more
liberal entry policy, when coupled with
greater freedom to increase fare com-
petition would lead to lower rates. If so,
the issue may present a classic case of
faulty procedures producing bad policy.

Third, the subcommittee will inquire
whether the Board’s regulatory practices
and procedures are adequate to protect
and further the legitimate interests of
the nonbusiness, discretionary traveler.
What about the union member I men-
tioned earlier who will no longer be able
to take advantage of inexpensive, once-
in-a-lifetime foreign tours now offered
by his union? How should or can the
Board respond to his complaint that the
CAB's rulemaking procedures have been
used to limit the availability of charter
travel in order to protect and sanctify
regularly scheduled service, and that the
CAB cannot be bothered with the task
of developing a comprehensive, widely
available low-cost air network? Are con-
sumer critics correct when they charge
that the CAB uses its regulatory arsenal
to see to it that the international busi-
nessman is able to fly to Europe on a
moment’s notice in a plane that is one-
half full? Many CAB watchers do not
believe that the regulatory agency Con-
gress has charged with “the promotion
of adequate, economical, and efficient
service by air carriers at reasonable
charges” is doing its job when it uses its
considerable expertise and public re-
sources to fine-tune a system that flies
empty planes at high prices, but concen-
trates its enforcement efforts on inves-
tigating people who try to find ways to
fly on full planes at low prices.

The CAB's regulatory practices and
priorities in 1938 may have been ade-
quately suited to that period when air
transport and air technology were in
their infancy. The industry has come a
long way since 1938 and I believe that
the CAB can take much of the credit for
the development of the most comprehen-
sive air transportation network in the
world. But, one wonders whether the pri-
orities, assumptions and regulatory prac-
tices of the 1930’s and 1940's should be
applied in the 1970’s. Is it time for the
Board and its staff to initiate a radical
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self-examination of its regulatory phi-
losophy and assumptions? Is it time for
the regulators to undertake a serious ef-
fort to investigate how it could develop
an air system that will deliver to the gen-
eral public an array of low-cost flights
utilizing full planes and conserving
scarce energy resources?

If the hearings reveal, as some have
charged, that the Board reacts to low-
cost air travel on a haphazard, ad hoc
basis, then it might be time for a sys-
tematic reexamination. It is certainly
true that as charter operations grow in
popularity, the CAB reacts procedurally
by promulgating, without full public
hearings, restrictive rules limiting the
availability of low-cost charters. The
proposed elimination of affinities is only
the latest instance of this approach. As
individual air travel clubs develop and
offer low-cost full-plane travel to an
ever-widening membership, the Board
reacts through ad hoc cease-and-desist
orders case after case, but declines to
initiate a policymaking proceeding
whereby it could establish an under-
standable, comprehensive set of guide-
lines by which such clubs could generally
govern their action., Is it any wonder
that there are “illegal’’ charters, affinity
group flights that are sprinkled with
travelers who back date their mem-
bership card in order to be eligible for
the trip, and air travel clubs who try
but fail to stay one step ahead of the
CAB’s cease-and-desist orders?

The public wants to fly cheaply and the
Board should consider whether its own
restrictive and ill-considered approach
to low-cost operations is simply creating
a black-market for inexpensive travel.
The Board in 1970 saw fit to conduct a
comprehensive investigation and series
of public hearings on domestic passen-
ger fares which resulted in a compre-
hensive set of ratemaking standards for
scheduled operations. Is it not time the
Board showed the same interest in
developing a viable alternative to high-
priced scheduled service for the millions
of consumers who need it? The subcom-
mittee is anxious for the Board and the
airline industry to devote some thought
to this problem and put forth creative
solutions during the upcoming hearings.

I will be chairing the subcommittee
hearings next February. I shall make
every effort to make certain that our
examination of these complicated eco-
nomic and regulatory structures is not
superficial.

Congress has a duty to marshal evi-
dence and get the facts before it can
presume to fulfill its informational and
legislative functions. Therefore, the sub-
committee and its staff have for several
months been making every effort to edu-
cate itself in preparation for these hear-
ings. Our subcommittee’s efforts included
preparing and circulating to the airlines
and the CAB, comprehensive question-
naires designed to elicit the information
necessary to conduct informed hearings.
In doing so, the subcommittee intends to
fulfill its duty to conduct responsible
and informed legislative oversigh*. And,
I hope that, as a corollary, the industry
will meet its responsibility to provide the
necessary data to Congress. The largely
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favorable responses to the questionnaires
received to date convince me that the
majority of air carriers recognize and
accept this responsibility.

I am hopeful that the Administrative
Practice and Procedure Subcommittee’s
hearings next February, the expert lead-
ership that Senator Cannon will continue
to exercise during the next Congress in
aviation matters through the Aviation
Subcommittee, and a critical reexamina-
tion by the regulators and the industry
itself will bear fruit.

Significant reform and dramatic new
priorities in air transportation can be
achieved in time for next year's holiday
season if legislative action is combined
with a basic revitalization of the Civil
Aeronautics Board itself. The subcom-
mittee’s hearings next February are in-
tended to contribute to that process. My
hope is that when next year’s Christmas
holiday season arrives, the traveling pub-
lic will have been benefited by a more
economical air fare structure and a sys-
tem of air service more attuned to its
needs.

GENOCIDE CONVENTION DOES NOT
THREATEN THE RIGHTS OF US.
CITIZENS

Mr. PROXMIRE. Mr. President, one
frequent objection to the Genocide
Treaty is that it clears the way for U.S.
citizens to be tried in foreign courts
without the rights guaranteed by the
Constitution. This is not the case.

At the present time, if a foreign power
holds an American citizen, there is
nothing this Nation can do to prevent
that power from trying him on any
charge it wishes, The Genocide Conven-
tion in no way changes this situation.

What about extradition? Would the
United States, if we ratified the Geno-
cide Convention, be required to extradite
an American citizen to another nation
to stand trial without constitutional
safeguards for an alleged crime of geno-
cide committed within the borders of
that nation? The answer is “No.”

‘We now have extradition treaties with
more than 80 nations, none of which
gives away the rights of Americans.
None of these treaties include genocide.
These treaties would have to be renego-
tiated before extradition for genocide
became possible.

Mr. President, the Genocide Conven-
tion is a landmark in the struggle for
international recognition for human
rights. We must delay no longer. I urge
the Senate of the United States to ratify
the Genocide Convention without fur-
ther hesitation.

PAY FOR KEY FEDERAL EMPLOYEES

Mr. McGEE. Mr. President, the issue
of pay for key Federal employees con-
tinues to plague the ability of Govern-
ment to attract and retain those most
qualified for these positions of responsi-
bility.

What is involved in our present set of
circumstances was aptly noted in a
column written by Rowland Evans and
Robert Novak which appeared in last
Saturday's Washington Post.
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While many in Congress fear to ad-
dress themselves to the reality of the
situation, we continue to lose many of
our most experienced and talented in-
dividuals who have devoted a great
portion of their lives to public service.

The situation has reached the point
where it is more lucrative for a public
servant to retire today, than it is for him
to continue his work in Government sery-
ice. He stands to lose for every year he
remains in Government service.

As Chief Justice Warren Burger has
warned—

The American Judicial system 1is en-
dangered by massive early retirements be-
cause of a five-year salary freeze.

The top-level talent in the Federal
bureaucracy is leaving Government in
droves. We have reached a point where it
has become virtually impossible to re-
place this talent. Thus, we all pay a price
for playing politics with this issue rather
than facing the stark fact that unless the
situation is remedied, we will have to
settle for mediocrity in many cases and
virtual paralysis in others.

I ask unanimous consent that the
column be printed in the REcorp.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

[From the Washington Post, Dec. 14, 1974]
Low 2AY FOR HIGH GOVERNMENT JOBS
(By Rowland Evans and Robert Novak)
Despite a critical warning from Chief Jus-

tice Warren Burger delivered privately to
President Ford that the “"American judieclal
system” is endangered by massive early re-
tirements because of a five-year salary freeze,
the President and fearful congressional lead-
ers agreed on Wednesday to postpone action
until next year at the least.

That burying of what some politicians view
as a national crisis extending far beyond
Burger’s judicial domain was probably in-
evitable, given the deepening recession and
mounting unemployment.

It was President Ford himself who ralsed
the matter behind the closed doors of his
Wednesday morning sesslon with congres-
slonal leaders. After thrashing the highly-
politicized issue from all its aspects, the
congressional leaders left Mr. Ford with this
message: if he would publicly ask Congress
to unfreeze top-grade government career sal-
aries, established when the cost of living
was 42 per cent less than today, and promise
not to veto any pay-raise bill passed by Con-
gress, the combustible issue might be pushed
in Congress next year after passage of anti-
recession bills.

President Ford made no promise, fully
aware that he is loaded down with too many
political problems as it is to add the fury of
voters over higher government pay at a time
of national belt-tightening.

Yet both Burger's warning and the deep-
ening problem of resignations by top-level
federal bureaucrats frozen at $36,000 a year,
combined with ecritical recruitment gaps
stemming from the pay freeze, are not taken
lightly either inside the White House or on
Capitol Hill.

Chief Justice Burger told Mr, Ford in his
long White House talk late last month that
seven federal judges had quit prematurely in
the past 13 months, more than at any time
in the last 100 years. The main reason: the
five-year pay freeze had reduced their $40,-
000 salary to an effective level of $25,000.

First-rate U.S. attorneys, the bedrock of
the criminal justice system, are becoming
hard to recruit, the Chief Justice believes,
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because of vastly higher-paying law partner-
ships. Burger's warning: without higher sal-
aries, already overburdened courts will dan-
gerously decline in talent and production.

The salary problem is compounded by the
Rube Goldberg system that pays regular
cost-of-living allowances to retired federal
employees but denies bulli-in escalation to
the highest grade officials while they stay
on the government payroll.

That explains the startling 50 percent in-
crease in top-level executive branch retire-
ments since 1970. These are career bureau-
crats who, in the words of Democratic Sen.
Gale McGee of Wyoming, chairman of the
Senate Post Office and Civil Service Commit-
tee, ""kept this government running during
the Watergate vacuum of power.”

One cas% in point is the frozen $42,500
salary for the Director of Management
and Budget (OMB), the top management
job in the vast federal bureaucracy. When
the President decided to name Housing and
Urban Development Secretary James Lynln
to replace OMB Director ROy Ash, Lynn's
acceptance guaranteed him a 30 percent cut
in pay. The reason: Congress has always re-
fused to give any presidential stafl job &
salary higher than its own.

Ingeed,ga quiet White House effort to raise
the OMB director's salary to Cabinet level
($60,000) when George Shultz resigned as
Secretary of Labor to become OMB director in
1970 met disaster.

A bill quietly drafted inside OMB paired
the chairman of the Federal Reserve Board
($42,500) with the director of OMB, raising
both salaries to $60,000. Before the bill ever
was sent to Congress, former White House
aide Charles Colson inadvertently got wind
of the secretly-drafted bill and used it as a
elub to attack Chairman Arthur Burns of the
Fed for trying to raise his own salary. Burns
was not even aware the bill had been drafted.

Lynn will now take his 30 percent salary
cut. Top-grade career pureaucrats, federal
judges and Congress increase, given the
palance of politieal terror inside the White
House and on Capitol Hill over so sensitive
an issue.

Yet Burger's warning to Mr. Ford and the
decline of top-level talent in the much-=-
maligned federal bureaucracy are too im-
portant to be treated frivolously much
longer.

NEED FOR TAX REFORM AND A
$10 BILLION TAX CUT NOW

Mr. HUMPHREY. Mr. President, the
time has come for Congress to reverse the
administration’s efforts to sto_p infla-
tion by creating a major recession. The
most important thing we can do to
achieve this is to cut taxes for consumers
by $10 billion as soon as possible. I !n-
tend to introduce legislation to provide
for such a tax cut and I shall ask my
colleagues to join me.

Let me outline the reason I recommend
such action, and the specifics of my pro-
posal.

RESTORE ECONOMIC GROWTH

Everyone knows that we are suffering
from the twin problems of inflation and
recession and, therefore, economic poli-
cies have to be skillfully applied. The
key point that is not yet accepted by the
administration—although the people of
this country know it—is that we are now
in the worst recession since the depres-
sion, and we must deal with this prob-
lem immediately.

The recession saps the strength of the
economy as it leaves plants idle, houses
unbuilt, and people out of work. We now
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have 6 million people unemployed—this
could rise to 8 million next year. This is
a scandalous waste of precious resources
and an immediate major effort must be
made to stop this recession and restore
growth to the economy and reemploy-
ment of our workers.

We must stop the recession because
it reduces productivity, raises unit costs
for labor and materials, and in this way
it causes much of the cost-push inflation
we have today. Yes, recession fuels the
inflation.

In other words, at the present time
there is little, if any, trade-off between
fighting inflation and recession. You have
got to get the economy growing again,
productivity increasing, and people back
to work, to make progress on both fronts.

CRISIS OF CONSUMER CONFIDENCE

My second point is that the Govern-
ment must show leadership in reversing
the current economic situation. I have
just received a report from the Univer-
sity of Michigan that shows that con-
sumer sentiment on the economic look
is at its lowest point in 25 years because
they are worried about recession and the
prospect of bad times ahead. These fears
are strongly reinforced by widespread
lack of faith in the Government's eco-
nomic policy, and by concern that the
Government intends to slow the economy
still further in order to fight inflation.

The report goes on to say that the In-
dex of Consumer Sentiment has dropped
to 58.4, which is 14 points below May
1974, and far below the level reached
during any previous periods of recession
in the past 25 years. In the very serious
recession of 1958, in contrast, this same
Consumer Sentiment Index only dropped
to about T7.

The report goes on to explain that there
are three major factors that have caused
consumers to be so pessimistic on the
economy. First, consumer sentiment was
eroded by the double digit inflation that
began in 1973. Unlike previous periods of
high inflation, however, attitudes toward
buying large household goods were rather
favorable despite the decline in consumer
sentiment. To some extent, the dampen-
ing effect of inflation on consumers’ sen-
timents was offset by a persistent infla-
tionary psychology that convinced some
consumers that they should buy at the
time rather than to wait until later when
prices would be higher.

A second cause for the decline in con-
sumer sentiment has been the serious re-
cession of 1974. The news of layoffs and
declining sales that began in May 1974
has dealt a second blow to consumer con-
fidence in the economy.

Finally, the Government’s economic
policy or lack of policy in recent months
has served to reduce consumer confidence
and consumer spending. President Ford
asked the people to watch their spending
and to try to save at a time when the
economy was already in a period of slumn.
The administration’s tight monetary pol-
icy and restrictive fiseal policy have
greatly aggravated the slump. This mis-
guided policy has been predicated on the
assumption that our inflation was
due to excess demand, when in fact it is
the result of other factors that would not
be measurably affected by a tight mone-
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tary policy and a restricted fiscal policy,
namely the quadrupling price of oil; the
sharp increase in cost of food, and admin-
istered prices in large areas of our econ-
omy.

It is because of these factors that con-
sumer confidence is now at a 25-year
low. Confidence in Government has de-
clined in a similar fashion. The Michi-
gan survey findings strongly suggest that
the intense consumer pessimism we now
have makes it hard to solve either in-
flation or recession. Policies that signify
a new start are needed to break this
cycle.

Mr. President, I bring the findings of
this report to the attention of my col-
leagues to convince them that we must
act quickly to reverse the President’s
economic policies. I have outlined what
some of these policies should be, at the
economic summif, here in the Senate
on other occasions, and before the Joint
Economic Committee. My program
would include tax cuts and tax reforms,
public service jobs, stimulus to housing,
credit allocation, tough wage-price poli-
cies, and other actions.

THE $10 BILLION TAX CUT

Mr, President, today I want to put the
emphasis on the need for a $10 billion
tax cut in 1975 to restore consumer con-
fidence, buying power, and hopefully to
get the economy moving again. The real
income of consumers—particularly low
and moderate income consumers—has
been falling for over a year, just as their
confidence has been falling. I, therefore,
intend to introduce legislation at the
beginning of the next Congress to achieve
a $10 billion tax cut. The specifics of my
proposal—which I outline below—will
be provided in a letter to my colleagues
so that everyone will have an opportuni-
ty to study them.

As most of you know, I have been fight-
ing for tax reform legislation in recent
months with offsetting tax cuts for low
and moderate consumers. All of these
tax packages have been balanced in their
revenue effects because of the concern
about inflation. But now the economy
has deteriorated so much that we have
a whole new ball game. The recession is
now causing inflation, wasting billions
of dollars of resources, and efforts must
be made to turn it around promptly.

Assuming we must cut taxes, how
should we do it? There are of course
many ways it can be done.

First. Taxpayers could be allowed, at
their option, to substitute a credit of be-
tween $200 and $250 for each $750 per-
sonal exemption. The amount of the
credit would depend on whether this
form of tax relief was combined with
others or whether it would be the only
measure. A $200 credit would reduce Fed-
eral revenues by approximately $6.5 bil-
lion—bhased on 1974 income levels—and
would result in a net tax reduction for
families with incomes up to $20,000. I
have for some time supperted this ap-
proach because it targets the tax cut pri-
marily to low and moderate income tax-
payers.

Second. The low-income allowance and
the standard deduction could be in-
creased. For illustrative purposes, an in-
crease in the low-income allowance from

\
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$1,300 to $1,800, an increase in the stand-
ard deduction from $1,300 to $1,800, an
increase in the deduction ceiling
from $2,000 to $2,200, and an in-
crease in the standard deduction
rate from 15 to 20 percent, would re-
duce revenues by about $3 billion. Aside
from improving the progressivity of the
tax system, changes in the standard de-
duction would provide tax relief to tax-
payers who are unable to itemize deduc-
tions and as a result would reduce the
difference between itemized deductions
and the standard deduction. An increase
in the low-income allowance would re-
duce or eliminate taxes for those indi-
viduals and families who are actually be-
low the poverty line, but whose inflated
dollar incomes now subject them to the
income tax.

Third. The personal exemption could
be increased from $750 to $800 or $900.
The revenue loss incurred from such an
increase is approximately $1 billion for
each $50 change in the exemption. This
form of tax relief has more broad-based
appeal, and can be justified on the
grounds that all taxpayers have moved
into higher tax brackets as a result of in-
flation. But if it is used separately, it
provides larger benefits to upper income
taxpayers.

Fourth. The payroll tax rate could be
reduced for an 18-month period, be-
ginning January 1, 1975, from 5.85 per-
cent on both employer and employee to
5.2 percent, the rate in effect in 1972,
or social security taxes could be reduced
in some other way. The main advantage
of this proposal is that it would reduce
the overall tax burden on those workers
who pay little income tax because of their
low income status, but who are neverthe-
less subject to the social security tax.
Of all the tax changes being considered,
it is the only one which would aid those
families with incomes below $5,000.

Fifth. It is also possible to reduce in-
dividual tax rates, either by a flat per-
centage, or by varying the percentage re-
duction according to incomes class, The
first approach is extremely regressive,
and the second approach is quite com-
plicated.

In choosing among these approaches
four principles should guide us. First,
the tax cut must provide most of its
benefits to low- and moderate-income
consumers; second, it must be simple to
implement so that we can act quickly.
This means that complicated tax reform
proposals must be left out of the bill;
and third, it must not erode the long-
run revenue capacity of the tax system.

Finally, the tax cut must be large
enough to have a stimulative impact on
a trillion-dollar economy—and the min-
imum level required to achieve that im-
pact is $10 billion.

With these principles in mind, the
$10 billion tax cut I intend to intro-
duce will be a combination of several of
the above proposals. The bill I propose
will do the following:

First. Reduce taxes for low-income
taxpayers by $1.5 billion by increasing
the low income allowance from $1,300
to $1,800. This would help the lowest
income level taxpayer.

Second. Reduce taxes $1.2 billion for
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those who do not itemize their deduc-
tions by increasing the standard de-
duction from the present 15 percent of
adjusted gross income, with a maximum
deduction of $2,000, to 17 percent and a
maximum of $2,500. In addition to aid-
ing low- and middle-income taxpayers,
this change would also have the advan-
tage of simplifying tax filing.

Third. Reduce taxes $6.3 billion for
individuals at all income levels by in-
creasing the present personal exemption
from $750 to $900. This change would
focus benefits on the middle-income tax-
payer who has also been hard hit by in-
flation and recession.

Fourth. Reduce social security taxes
$600 million for low-income workers
with children through a tax credit equal
to 10 percent of wages up to $4,000 in
income. This change would benefit fami-
lies at the very bottom of the income
ladder.

Taken together, these provisions
would reduce taxes about $9.6 billion.
Moreover, the provisions are a package,
with some benefits targeted to low-in-
come families, and even a little aid to
upper-income families. How the pack-
age would benefit taxpayers is what is
important and that is illustrated in
table 1.

Mr. President, I ask unanimous con-
sent that this table be printed in the
RECORD.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

TABLE 1 —DISTRIBUTION OF HUMPHREY TAX REDUCTIONS
ADJUSTED GROSS INCOME CLASSES, CALENDAR 1975

[Dollar amounts in milfions]

Percent
distribu-
tion of tax
reduc-
tions

Percent
reduction
in lax

Adjusted gross ©  Present Humphrey
i liabilty

income clzss law revision

$0 to $5,000_.____
$5,000 to $10,000_
$10,000 to $15,000.
$15,000 to $20,000.
$20,000 to §25,000.
$25,000 to $50,000.
$50,000 and over...

B3 3 P3RS et

& | BeEmprg.
D s 00 LD e 2

Total......

b
W

1134.5 i1 e

i The tax reductions in this table do not include the social
security tax reduction of $600,000,000 which would accrue
primarily to those in the $0 to $5,000 income class

Sourca: Joint E ic C:
Brookings tax file.

Mr. HUMPHREY. Mr. President, table
1 indicates that 72 percent of the tax
reduction accrues to taxpayers report-
ing up to $20,000 in adjusted gross in-
come—9 percent of the tax reduction is
directed to those with incomes below
$5,000; 24 percent of the reduction goes
to those in the $5,000 to $10,000 income
class; 19 percent of the reduction goes
to the $10,000 to $15,000 income class;
and 20 percent of the reduction goes to
the $15,000 to $20,000 income class.

What is even more important is how
much of the tax reduction in each in-
come class reduces tax payments in that
category. As table 1 shows, this package
would reduce tax payments by at least 8
percent for everyone who makes less
than $20,000 a year. Taxpayers who

ittee with calculati

bzsed on
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make $5,000 to $10,000 a year would have
their taxes reduced 18 percent.

Most significantly, individuals who
make less than $5,000 a year would have
their taxes reduced at least 48 percent.
The reduction would in general be higher
because the $600 million reduction in so-
cial security taxes is not included in the
calculations in table 1, and that provi-
sion would accrue primarily to low-in-
come families earning less than $5,000 a
year.

Based on the evidence I have pre-
sented here, I believe this is a well-bal-
anced tax cut proposal that targets the
benefits primarily to low- and moderate-
income taxpayers and does provide some
aid to everyone.

Let me make two other points.

The legislation I am introducing will
also have a provision to terminate these
tax reductions in 1977 if tax reforms are
not passed to offset these reductions. By
1977 we can expect the economy to be
operating at higher levels of economic
growth so that this will be possible.

The tax cut I am proposing would in-
crease the deficit, but by less than the
size of the tax cut because the cut would
stimulate economic growth and raise tax
revenues in 1976 and 1977. What Con-
gress must recognize is that we are
headed for a huge deficit if we do noth-
ing. The Joint Economic Committee
staff estimates the deficit could be $30
billion for fiscal year 1976 if the reces-
sion continues to deepen.

If we do not enact tax policies similar
to these, there will be no economic re-
covery next year and the economy will
remain stagnant for some time. Even if
we do adopt vigorous policies to stimu-
late economic growth, the staff of the
Joint Economic Committee has esti-
mated that it will take at least until 1980
to bring the economy back to normal
economic growth. By then the economy
will have los% $700 billion in production—
a tragic and enormous waste. I think we
have no time to lose in our efforts to re-
store economic growth and I hope my
colleagues in the Senate will support me
in this effort.

FINE TUNING NEEDED ON THE HILL

Mr. McGEE. Mr. President, while
Congress has made significant inroads
into restoring the balance of power be-
tween the executive and legislative
branches of Government, particularly as
a response to Watergate, it is important
that this balance be one which is exer-
cised responsibly.

James Reston, in a column appearing
in last Friday’s Washington Star-News,
warns that while this restoration of the
balance is a desirable circumstance, the
Congress must refrain from going too far
in an effort to redress past grievances.

As Reston so poignantly noted:

In the aftermath of Vietnam and Water-
gate, the Congress is reassuring itself in
many positive ways, but it still has not found
the line between effective and destructive
intervention.

This is the challenge for the Congress:
to find that fine line between a responsi-
ble role in the decisionmaking processes
of our Government and a role which is
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obstructive or, as Reston pointed out,
“destructive.” We must not allow the bal-
ance to tilt too far in the direction of the
Congress or our efforts to correct the
wrongs of Watergate will prove to be a
meaningless effort.

I ask unanimous consent that the col-
umn be printed in the RECORD.

There being no objection, the column
was ordered to be printed in the REcorb,
as follows:

[From the Washington Star-News, Dec. 13,
1974]
Five TuNIiNG NEEDED ON THE HILL
(By James Reston)

One of the odd paradoxes in Washington
these days is how well President Ford gets
along with the leaders of Congress in private
and how quickly the old White House-Capitol
Hill battles are renewed when the private
talks are over.

There are several explanations for this. In
private they are usually talking generalities,
and in public they are talking policles and
often politics. In private the men from the
Hill like the President personally, but in
public they don't like many of his programs
or his timing.

“Really,” the President told the Business
Council here the other day after a session
with the Republican and Democratic Con-
gressional leaders, “you wouldn't believe how
well we all get along sometimes when the
doors are closed . . .

“There was a spirit of concern for the
country in that representative group . . . so
I asked my former colleagues—and I think
most of them sincerely agreed—if we could
have a sort of moratorium on partisan eco-
nomics . . . at least until the new Congress
convenes in January.”

But the battle goes on and the reasons are
fairly obvious. Everybody agrees about the
seriousness of the economic problem but not
on the remedies.

The trade reform bill lllustrates the prob-
lem. The Republican and Democratic leaders
are for it, but the AFL-CIO thinks it will
create more unemployment and is reminding
congressmen from the industrial states that
labor's support may be more important to
them in the next election than the trade
bill.

This s a fair enough issue, and the admin-
istration can probably win the argument by
demonstrating that wider trade in the world
would in the end produce more jobs at home
than it would lose, but the larger issue of
world trade is being blurred by secondary
issues, and local concerns, some of them
valid in themselves, but less Important than
worldwide trade reform.

There is a lot of talk around here about
the reformist mood of the Congress, and
there has actually been some useful adjust-
ment of the congresslonal machinery, but
the old parllamentary trick of attaching pet
amendments on subsidiary issues to major
bills like the trade reform legislation is still
with us.

This same confusion between primary and
secondary issues has come up in the efforts
to amend the foreign aid bill in order to cut
off military ald to Turkey. A strong argu-
ment can be made that Turkey used Ameri-
can arms, not for the intended purposes
of self-defense but for open aggression
against Greek Cypriots, but bad as this is,
insisting on punishing Turkey by cutting off
ald is likely to make things even worse.

The military situation in the eastern Med-
iterranean is already extremely fragile. How
the United States could defend its interest
there or get supplies to the Middle East dur-
ing another Arab-Israell war without the
military facilitles of the Azores, Greece, and
Turkey is not at all clear, and all of them
are now threatened.
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Nor is it clear that cutting off ald to Turkey
would persuade the Turks to make the con-
cessions they should make in Cyprus. Here
again reasonable argument results. Arch
bishop Makarios had every right to return
to Cyprus, but his return has undoubtedly
complicated, if it has not defeated, the hopes
of the secret compromises that were being
worked out when he returned.

In his last press conference, Secretary
of State Henry Kissinger said that a series
of prolonged and divisive debates in the
Congress (over such things as the trade and
Turkish amendments) could hamper the
main objectives of his policy.

In the aftermath of Vietnam and Water-
gate, the Congress is reassuring itself in
many posltive ways, but it still has not
found the line between effective and de-
structive Intervention. It can and should

influence the objectives and instruments of
foreigr. policy, but when it intervenes in-
negotiations, 1t invariably gets into trouble.

A FAIRNESS DOCTRINE DEBATE

Mr. PROXMIRE. Mr. President, on
November 26 I inserted in the REecormp
part of a debate on the Federal Com-
munications Commission’s fairness doc-
trine. I will ask that the enfire debate
be printed in the RECORD.

The debate was before the 50th an-
niversary convention of the National
Association of Educational Broadcasters
in Las Vegas on November 20.

The principals in the debate were
Richard Jencks, vice president of CBS/
Washington; and Robert Lewis Shayon,
author, critic and professor at the An-
nenberg School of Communications,
University of Pennsylvania.

Henry Geller, formerly of the FCC
staff and now with the Rand Corp,
commented afterward on the debate.

In a spirit of fairness, Mr. President,
I ask unanimous consent that the de-
bate and Mr. Geller's “afterword” be
printed in the REcorp.

There being no objection, the mate-
rial was ordered to be printed in the
Recorp, as follows:

A FAmNESS DOCTRINE DEBATE

Mr. JENckSs. Thank you very much. Does
thie Fairness Doctrine violate the first amend-
ment? Of course it does. And the Supreme
Court will so decide when an appropriate
case comes before it. The argument made
by the defenders of the doctrine is simple,
and on the face of it disarmingly appealing.

It is that the Fairness Doctrine enhances
the First Amendment by assuring the pub-
lic’s right to know. If this argument is cor-
recu, a First Amendment applied to the na-
tion's print media should be constitutional,
Indeed that very argument was forcefully
made before the U.S. Supreme Court in the
Miami Herald case in which a Florida stat-
ute providing a right of reply was at issue.
The statute was analogous to the FCC's per-
sonal attack rules which form a part of the
Falrness Doctrine. But the Court last June
rejected the enhancement argument and
unanimously held the Florida statute to be
unconstitutional. Speaking for a unanimous
court, Chief Justice Burger declared, “The
choice of material to go into a newspaper
and the decisions made as to limitations on
the size cf the newspaper and content and
treatment of public issues and public offi-
clals, whether fair or unfair, constitutes the
exercise of editorial control and judgment.

It has yet to be demonstrated how govern-
ment regulation of this crucial process can
be exercised consistent with first amendment
guarantees of a free press as they have
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evolved to this time. If then, government
compelled fairness would not enhance the
first amendment as to the print media, how
then can it enhance the first amendment
as applied to the broadcast media?

The fact of the matter is that the case
for a government guarantee of fairness is
even poorer with respect to the broadcast
press than with respect to the print press.
Item: the consequence of violating the right
of reply statute held unconstitutional in
the Miami Herald case was only to be con-
victed of a misdemeanor. It involves no gov-
ernment power to shut the newspaper down.

In contrast, a broadcaster who flouted the
FCC's doctrine could, and would, as in the
case of station WXUR, lose its license and
be utterly shut down. Item: the opportu-
nity of the Miami Herald to impede the free
flow of information to the public through
unfairness is far greater than that of any
broadcaster. As Chief Justice Burger ob-
served, “One newspaper towns have become
the rule, with effective competition warking
in only 4% of our large cities. By contrast,
in 92 of the top 100 television markets, there
are 3 or more television stations. Television
and radio stations are nearly 5 times as
numerous as daily newspapers.” Item: Miami
Herald can comply with government-com-
pelled failrness far more easily than could
any broadcaster. The cost of preparing and
inserting printed material into a newspaper
is low, and a newspaper format is expanda-
ble.

By contrast, the cost of producing visual
material, as this audience well knows, is
high, and a broadcast schedule cannot be
expanded. Nothing can be added without
something else being dropped.

In short, the burden on broadcasters of
compelled fairnescs and therefore 1ts chilling
effect on first amendment rights, is not less,
but is far greater than the burden of en-
forcing fairness upon newspapers. Yet, tele-
vision and radio are at present the Amerl-
can public's primary source of news and
information. It is not merely losing a fair-
ness doctrine case which demonstrates the
crippling impact of the fairness doctrine.

For a broadcaster to undertake the burden
of defending against an FCC falrness com-
plaint, even though he ultimately prevalls,
just as clearly kills first amendment rights.
Two examples may suffice. In June of 1870,
following several presidential primetime
broadcasts, CBS initlated what it contem-
plated was to be a periodic series entitled
“The Loyal Opposition,” featuring leaders of
the party out of power.

After the first broadeast, featuring Demo-
cratic national committee chalrman Larry
O'Brien, the Republican national committee
filed a falrness complaint. The FCC upheld
the complaint, and ordered us to provide free
time to the Republicans. CBS appealed,

Fourteen months and thousands of dollars
of legal expenses later, the court of appeals
reversed the FCC and vindicated CBS. But
the FCC In court decisions so clouded the
area in which our license diseretion might be
upheld, the project was abandoned. Indeed,
1t might be asked what galn the Republican
party would have achieved from the victory
after 14 months had elapsed.

The court, as editor in chief of a journalis-
tic organization, is simply Ineffectual. An-
other landmark case, of course, this time
with a two year delay between complaint and
final judgment involved the NBC 1972 pen-
gions documentary, “Pensions, the Broken
Promilse.” The second class citizenship of
broadcasters also creates opportunities for
burdensome harassment by the Congress, as
well as by the FCC and the courts.

Because of their FCC oversight responsi-
bility, the Senate and House commerce com-
mittees often have conducted Investigations
and hearings on falrness charges such as was
done with the CBS News documentaries ‘“The
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Selling of the Pentagon" and "Hunger In
America™ among others,

Newspaper executives do not troop resign-
edly up to Capitol Hill to explain and justify
their stories and features. Can anyone think
that it promotes Tfearless journalism for
broadcasters to have to do so?

If the impact of the fd on powerful and
affluent organizations, like CBS, cannot be
calculated, its impact on the small broad-
caster cannot help but be shattering. Law-
yers' fees for handling the smallest fairness
complaint—and there were 2800 Tfairness
complaints in 1972—are rarely less than 300
to 500 dollars.

Henry Geller, former general counsel for
the commission, in his recent study of the
fairness doctrine and broadeasting, reports
that a fairness complaint over an editorial
carried by a Spokane, Wash,, station, a rela-
tively innocuous editorial urging support of
a bond issue to finance Expo T4 resulted in
legal expenses alone of about $20,000, plus
travel expenses and some 480-man hours of
executive and supervisory time. This, mind
you, was & complaint that didn’t even reach
the commission itself, let alone the courts.

After twenty-one months of proceedings,
the FCC staff found that the station had
offered a reasonable opportunity for reply to
the editorial. But as Mr. Geller writes, be-
cause of edltorials such as that on Expo 74,
the renewal of a station's licenze can be put
in question, and for a substantial period.

What effect, perhaps even unconsclous,
does this have on the manager or news direc-
tor, next time he is considering an editorial
campaign on some contested local 1ssue. What
effect does it have on other stations?

A short answer to Mr. Geller's rhetorical
question Is that the effect of such proceed-
ings on the station involved and on other
stations is to unconstitutionally inhibit free-
dom of expression and the dissemination of
ideas.

Although Henry Geller is himself probably
the most knowledgeable advocate of the fd,
his scholarly study Indicates that he
obviously reads CBS vs. Democratic National
Committee case as casting grave doubts on
the constitutionality of the fd as it has
been administered since 1962,

Mr. Geller points out that the court In
that case rejected the idea of a constitu-
tional right of access because that would
have involved the FCC far too much in what
the court referred to as the “day-to-day edi-
torial decisions of broadcast Ilicensees.”
Clearly, writes Mr, Geller, if that is true as to
& right of access by persons to broadcast
facilities for editorial advertisements, it is
also true as to the application of the fairness
doctrine,

8o, to save the Id, Mr. G. recommends that
the FCC return to its pre-1962 fairness prac-
tice, but with the major difference that the
commission would make no attempt whatso-
ever to rule on Individual complaints, but
rather would determine at renewal time
whether there had been such a pattern of
conduct throughout the license period as to
indicate malice or recklessness with regard
to fairness obligations.

Now presumably this debate this noon
concerns the fairness doctrine as the FCC
now administers it. And even Henry Geller
would not, if I read him correctly, support
the argument that the doctrine as presently
administered is constitutional.

There are others, however, who do not
belleve that even the refinement’s suggested
by Mr. Geller would save the doctrine from
being struck down by the courts. Senator
Proxmlire was once so devoted to the fd that
it was at his suggestion In 1959 that it was
elevated from mere FCC policy and made
a part of the communications act.

The Senator recently announced that he
now plans the introduction of a bill to
eliminate the doctrine from the statute
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books. “The heart of my position,” Sen.
Proxmire says, “is that the fd is an appalling
adman’s name for justifying depriving radio
and television of their first amendment
rights.” Senator Ervin, often called the lead-
ing constitutionalist of the Senate, has writ-
ten of the fairness doctrine, “at its best it
stifles controversy; at Its worst, it silences
it; in its present condition, it represents a
fickle affront to the first amendment.”

They are not alone. Chief Judge David
Bazelon of the U.S. Court of Appeals of the
District of Columbia, a judge with a record
of consistent support over the years for
aggressive regulation of the broadcast
media is also in the number. Characterizing
the FCC's revocation of WXUR’s license as a
prima facie violation of the First Amend-
ment, the judge sald, “It Is proper that this
court urge the commission to draw back and
consider whether time and technology have
s0 eroded the necessity of governmental im-
position of fairness obligations that the
doctrine has come to defeat its purpose.”
His language recalls a pressing statement
by the Supreme Court in its 1969 decision in
the red line case.

That is the case with its sweeping dicta
about the public’s right to know on which
the defenders of the doctrine must rely. The
court sald in red line, “If experience with
the administration of these doctrines in-
dicates that they have the mnet effect of
reducing rather than enhancing the quallty
of coverage, there will be time enough to
reconsider the constitutional considerations.
That time has surely come.

The nation’s tragic experience with Water-
gate, If nothing- else, must have the effect
of forcing thoughtful people to reexamine
the idea that we should entrust government
with enforcing the flow of information under
the 1st amendment.

What do the defenders of day-to-day gov-
ernment Iinterference with the broadcast
press have to say about all this? All they are
left with is the iteration and reiteration of
hackneyed slogans and outworn ideas. One
of those is that the alrwaves belong to the
people. That may be true enough as far as
it goes.

But the whole lesson of American democ-
racy is that we do not secure the rights of
the people by vesting those rights In their
government. Isn't it clear that Am. news-
papers and magazines belong to the people
in a truer and more significant sense than
the press of any country where it is subject
to government contract? They argue that
there is a technical scarcity of broadcast
frequencies, and in a highly technlcal sense,
that's true enough.

But that does not demand that we choose
between applicants for such frequencies on
the basis of their conformance with the
govi's ideas about how news and informa-
tion should be reported. In closing, I would
remind you that those who call most per-
sistently and eloguently for an ending of
the falrmess doctrine experiment are not in
the main broadcasters themselves, The ex-
ercise of unchanneled first amendment rights
is not necessarily profitable.

The unhappy fact of the matter is that
most broadcasters have been content to be
tame tabby cats on this issue, reasonably
happy with their regulated status, relatively
undisturbed by a regulatory regimen which
encourages blandness and inhibits robust
debate. When the FCC 3 years ago sent a
guestionnalre to broadcasters soliclting sug-
gestions as to the deregulation of radio it
obtalned from 7000 radio broadcasters only
424 replies, and these mainly relating to
trivia.

Indeed, the passivity of most broadcasters
on this issue is itself a damning indictment
of the long-term effect of governmental reg-
ulation of the broadcast press.

I would close by reminding you of the
words of Justice Douglas, no apologist for
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broadcasting, in his concurring opinion in
CBS vs. Democratic National Committee.
Bald the Justice, “The Fairness Doctrine has
no place in our first amendment regime. It
puts the head of the camel inslde the tent,
and enables administration after admin-
istration to toy with tv or radio In order
to serve its sordid or benevolent ends. What
kind of first amendment,” he went on,
“would best serve our needs as we approach
the 21st century may be an open question.
But the old-fashioned first amendment that
we have is the court’s only guideline, and one
hard and fast principle which it announces is
that government shall keep its hands off the
press.

That means, as I view it, that TV and
radio, as well as the more conventional
methods of disseminating news are all in-
cluded in the concept of the press as used
in the first amendment. Ladies and gentle-
men, I trust and believe that when the issue
framed by this debate squarely reaches the
Supreme Court, Mr, Justice Douglas’ brethren
will agree with him. Thank you. (applause)

Mr. SgavoN. I was going to congratulate
NAEB on its 50th ¢ iniversary, but I see that
Jim Fellows 1s holding a tight clock, so I'll
make it a very qulck congratulation.

Dick Jencks as a good broadcaster got off
right on the nose, and that places a burden
on me. I want to make it right clear at the
start that I am not an unqualified defender
of the fairness doctrine as it Is.

It has its faults, in fact much of public
discussion about it has to do with sugges-
tions for improving it, even for trading it for
other measures that will protect fairness for
the public. I'm prepared to talk about them
if we get into them, but just now I'm saying
no to the clear proposal that the falrness
doctrine violates the constitution. That's the
area we're constralned to discuss and I'm
sticking to it.

In a debate, when the pros and the cons
don't know what each other is going to say,
there’s a lot of overlapping, and of course,
Dick anticipated some of my comments, and
I anticipated some of his. But at the risk of
redundancy, I'm going to formulate a line
of reasoning which gives you a picture of
the fairness doctrine as the negative sees it
rather than the affirmative. Then we'll get
into a trading of arguments later on.

The answer to the question is of course no
because the Supreme Court has sald no. It
said no, as Dick suggested, in Red Lion, the
case which challenged the constitutional and
statutory bases of the doctrine and its com-
ponent rules. It even said no in CBS v, DNC.
Indeed, it's curious to know that in that
very case, CBS relied on the fariness doctrine
to reject a right of paid access. Agaln the
U.S. Court of Appeals said no in the pen-
sions case which Dick mentioned.

It sald that the licensee did not make
an unreasonable judgment in implementing
the fairness doctrine, but had a wide degree
of discretion in the handling of news docu-
mentaries. But the court in no way suggested
abandoning the fairness doctrine. When-
ever it's been at issue, the courts have by
8 majority sustalned the fairness doctrine in
broadcasting as a necessary control for the
public interest. The broadcaster can not as-
sert a right to freedom of the press that
transcends the public’s right to know.

To be sure there are dissenters. A good
friend the liberal Justice Douglas is a first
amendemnt hard-liner. Justice Stewart
joined him in his dissent in CBS vs. DNC.
And chief justice Bazelon of the court of
appeals has had doubts about the fairness
doctrine. But Justice Saterday, if you read
your New York Times, you'd see that the
good judge is wavering.

He made a speech at the FCC Bar Asso-
clation in which he expressed his doubts
public Interest. In an outspoken attack on
about the Industry’s performance in the
television not equaled since Newton Minow's
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wasteland speech he said that the indus-
try was making it difficult for judges and
lawyers to ensure that traditional guar-
antees of freedom of the press continue to
be applied to television. So you've got Baze-
lon wavering between the two extremes.

Nevertheless, as Chief Justice Hughes once
sald, we live under a constitution, but the
constitution is what the judges say it is.
As of now, the Supreme Court has said
eight to nothing in Red Lion that the fair-
ness doctrine is constitutional, and they said
it again in CBS vs. DNC, 7 to 2. Of course,
the Supreme Court has reversed itself in the
past. Classic majority dissents have lived to
see the day when they became majority opin-
ions.

Dick Jencks may be the John Marshall
Harland, the great dissenter of the 19th
century. He may be doing us a great public
service by hammering away at the minority
view. I could stand on what the lawyers call
stare decisis of the court and say “It is set-
tled,” but that wouldn't be any fun. So
let's go into the thicket of the constitu-
tionality of the falrness doctrine and have
another round. L

I take it Jencks, representing many
broadcaster licensees, wants to join the
heavenly company of the print publishers,
who are exempt from the regulatory powers
of government, although of course, they are
beneficiaries of salutary government inter-
vention in their business, by virtue of en-
Joying favorable postal rates.

Publishers don’'t mind the camel’'s nose in
the tent when it helps them to make a profit.
The broadcasters want the same rights
that the print media enjoy. Should they
have it? Justice Holmes once said, “The life
of the law has not been logic; it has been
experlence.” Nevertheless, let's try logle. Let's
not have a debate; let's pursue truth.

And again quoting Justice Holmes, “All I
mean by truth is what I can't help think-
ing.” The purpose of the first amendment,
as our moderator saild, was to keep govern-
ment from prior censorship of the press so
that ideas could flourish freely in the mar-
ketplace, robust, vigorous, clashing, antago-
nistic. Out of this would emerge the wisest
decisions for a democracy. That was the
faith. Only if the fairness doctrine in broad-
casting under it, only political candidates
and persons specifically attacked on the air
have clear, unqualified rights to speak.

As for the rest of us, in determining whose
rights are paramount under the first amend-
ment the courts have sald that it is the
right of the people to be Informed that is
paramount, not the broadcasters’ rights, not
the viewers’ nor the listeners’ nor even the
one who wants to speak his mind in public
forums. It's the right of all of us to have
spread before us a diversity of opinion. On
that, as Judge Learned Hand said, “We have
staked our all.” OK, diversity of opinion and
an informed electorate, on that the broad-
caster and the regulator agree.

The position of the regulators is that it's
not unconstitutional for the government to
use the first amendment affirmatively to en-
sure diversity of opinion. You know the ar-
guments, scarcity of frequencies, the public
trustee concept, the reciplent must give the
people something in return when he gets a
franchise. At the very least, an obligation to
conduct informed public discussion on mat-
ters of concern, and when conducting them,
to be fair to all shades of opinion. The broad-
caster is given the widest possible latitude in
exercising this public trustee function,

This is the consgtitutionally approved
scheme for broadecasting. It's different from
the print media where the publisher has an
unsabridgeable right to be unregulated, The
broadcaster may even refrain from raising
any controversial issues and still escape
sanctions. This happens, as you know, many
years when stations fail to broadeast even
the barest of news and public affairs and
get their licenses renewed.
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The fairness doctrine, is hardly perfect in
its implications and implementations. It has
many derogators on right and left, but it
is the bedrock of the public Interest stand-
ard of the communications act. Take it away,
and you have no act. The position of the
broadcasters who urge the abadonment of
the doctrine is that it Invades the first
amendment rights of the broadcasters.

Mr. Vincent Vasilefski, president of the
NAB in a fairness doctrine hearing In 1968
before a House Subcommittee argued that
even if the government grants the broad-
caster a franchise with exclusive use of a
frequency the government may demand
nothing in return without violating that
broadcaster’s first amendment rights. The
argument further runs that most broad-
casters will, by necessity and Just plain
natural virtue, be falr without regulation.
Go peddle your ideas to another station, to
a newspaper, make a speech, write a book.
You ought not to have a direct legal remedy.

There should be no way in which a broad-
caster can be chastised for failure to give
someone else the right of reply to anything
the broadcasters says on the air. This doesn't
mean, say the broadcasters, that the listener
is left with no remedy at all. There is a—
remedy. What is it? Listen to Mr, John J.
Koporra, Vice President for news for Meiro-
media at the House Hearings in 1968: quote
*“There’s a very orderly procedure for taking
care of the bad broadcaster in the capital-
istic system. That is, he will go broke, and
be forced to sell,

A bad broadcaster will not survive,” end
quote. In short, the broadcaster should get
his franchise and have no obligation to be
fair other than his own sense of decency.
That's how we get diversity of opinion, and
serve the needs of a democratic society for
informed discussion. To do otherwise, to in-
sist that the broadcaster be legally required
to be fair would be to harass, to Inhibit him,
to chill him, rather than risk legal sanctions,
he will engage in no controversy, and all his
broadcasts will be bland, and there would
be no diversity of public opinion,

What shcould one reply to this position?
At the worst, it seems to me that it is un-
consclonable that one man should say to
the people of the United States, “Give me a
plece of everybody's electromagnetic spec-
trum and I will operate it for my own parti-
san purposes and profit and keep everyone
I don’t agree with off the air.” But let's sus-
pend judgment and try it out. Let's see how
it would actually happen.

Many of you are familiar with the famous
WLBT-TC case in Jackson, Mississippi. The
licensee was LaMAr Life Insurance Co. and
all through the late 50's and 60's it was as-
serted by citizens of Jackson, Miss. that the
station was gullty of raclal and religious
discrimination. It cut off network civil rights
broadcasts with signs reading “Sorry, cable
trouble.”

Eventually with no help from the FCC,
the Office of Communication of the United
Church of Christ persuaded the U.S. Court
of Appeals to grant a hearing, and when
the evidence was all in some five or six years
later, the court itself vacated the license of
LaMAr Life. It sald that the FCC's record
in the case was irreparable, and it took the
license revocation sanction into its own
hands. Now suppose we eliminate the fair-
ness doctrine.

A licensee operates one of two vees in
Jackson. It decides to put on racist editorlals.
You don't think that can still happen? Go
down to Jackson. What's to stop him? Does
a black citizen rush to the competitive sta-
tion and beg time for a reply and possibly
be refused? To the newspapers and get
turned down? Perhaps they wouldn't turn
him down, but they could, couldn't they?
And he'd have no legal remedy, none at all.

I ask Dick Jencks, do you really believe
that such a system would serve our need for
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an informed public opinion, for fairness in
the clash of ideas, presumably the lifeblood
of our democracy? If you ever got the Con-
gress to abandon the fairness doctrine, and
broadcaster mavericks act up the way WLBT
did, there would be such a public cry of out-
rage that the next falrness doctrine written
into law would have the kind of teeth the
present one lacks, and I don't think the
broadcasters would care for that bite at all.

They want the same first amendment
rights as the print media. What that means
is that they want a monopoly based on
scarcity of frequencles, and they want it free
and clear of any legal obligation to be fair
in public discussion. I'm not prepared to let
them have it on those terms. You wish to
be free of obligations? Then I'll free you
also of your monopoly position.

No obligations, no monopoly. Turn pay
cable lose. Let's have a real competitive mar-
ket based on open entry, and we’'ll discuss it.
But they're trying to stop pay cable. They
don't want an open entry. They want a pro-
tected market and on top of that they want
no legal obligations for fairness. Trust us,
they say, we'll be fair because we love fair-
ness. And if there are a few bad apples, the
system will take care of them. Now, come on.
Ok, there are other solutions.

Let's rewrite the act. Let's auction off the
frequencies to the highest bidders. Give it
to the winners, free and clear of any fairness
doctrine restraints, but on condition that
they set aside 10% of prime time for public
access and that they give—you're gonna love
this—109% of thelr gross revenues to public
broadcasting.

Then you can have your unharassed, unin-
hibited first amendment. You want that
Dick? If you have no falrness obligations,
why should you be allowed as CBS to own
5 VH stations in the top market? Why not
just one? The so-called chilling effect of the
fairness doctrine is legendary, despite the
protestations of professional journalists, our
scholarly expert Henry Geller says that
they've never even been documented.

Everyone knows the fairness doctrine is
really a mild regulation. Broadcasters have
lived with it and malintained their profits.
What the broadcasters are really worrled
about is access. That's what they're con-
cerned about. People are not content to let
Cronkite and Reasoner, Chancellor speak for
them and say every night that's the way the
world is. Is it? People want counter-rags.
There will be more court challenges. Dick, in
1969, at a panel of the American Bar Associa-
tion, you accepted Red Lion as the farthest
permissible reach of government,

The figures show that the networks in only
one case, the famous NBC-Chet Huntley case,
where he broadcast an editorial favoring cat-
tle ralsers when he had an interest, a confilct
of interest, was the only time the networks
ever got hooked. In the NBC case, the courts
overturned the FCC. Figures. In 1971, there
were 2000 falrness doctrine complaints. In
only 168 cases did the FCC send inquiries to
the stations, an 8% ratio of inquirles to com-
plaints.

There were only 69 FCC rulings, and only 5
out of 2000 were adverse to licensees. Even
in 1972, Dick, in Aspen, Colorado, you still
found that the fairness doctrine has worked
fairly well. You relied on it in CBS vs. DNC.
Judge Tamm of the U.S. Court of Appeals
dissenting in the NBC penslons case said,
“The falrness doctrine as it has been utilized
here is the yeast of fairness in the dough of
the telecaster’s right to exercise his jour-
nalistic freedom."”

Nobody asked the broadcaster to be a pub-
lic trustee. He volunteered for the license.
He volunteered for it, and he did it with his
eyes wide open to what the terms of the
game were: a right to make a mint of money
in return for fairness to the public in con-
troversial issues, a balancing of his rights
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against the people's rights under the first
amendment,

If CBS or any other licensee doesn't like
the way the game is played, let them turn
in their license and resign. There are plenty
of others walting on the sidelines with very
eager appetities to get into the game under
the exceptionally mild and generous condi-
tions of the constitutional fairness doctrine.

Mr. JEncks., Well, I'll try to deal with some
of the matters that Bob Shayon raised. He
says that the Supreme Court has firmly de-
cided that the Falrness doctrine is constitu-
tional, which I don't think is the case, and
the real test will be the 8. C. gets a case in
which a license hangs in balance, such as
the Brandywine case which did not go to the
Supreme Court.

Judge Boyelan was among others who do
not think that Red Lion is dispositive as to
the legality of the falrness doctrine. And it's
very curious indeed that last June in the
Miami Herald case, although striking down
the right of reply statute directly analogous
to the right of reply regulation which it had
upheld five years before, the Supreme Court
of the United States did not even mention
Red Lion, did not attempt to distinguish it,
did not attempt to justify it.

Now, Bob says that I'm asking you to rely
upon the decency of broadcasters. I'm not,
anymore than I ask you in the print field to
rely on the decency of publishers. Rather,
I'm asking you to rely upon their conten-
tiousness and their desire to reach their
readers, if they are running media general
circulation. He says the bedrock of the com-
munications act is the fairness doctrine, take
it away and you have no act.

Well, you had no fairness doctrine from the
inception of the act in 1934 until 1949, and
you had no fairness doctrine embodied in
the statute until 1959. SBo, clearly you can
have a communications act and proper regu-
lation of broadcasters and no fairness doc-
trine. He talks about commercial broadcasters
desiring to strangle pay television, and if
that's the case, there are laws suitable to
cope with that. The anti-trust laws for one.

Justice Douglas made clear in his opinion
from which I previously quoted, and I quote
again, “The commission has a duty to en-
courage & multitude of voices but only In a
limited way, viz. by preventing monopolistic
practices and by promoting technological de-
velopments that will open up new channels.
He got quite a laugh from you in talking
about the possibility that he would be will-
ing to auction off our first amendment rights
if we would be willing to give 10% of our
profits to public broadcasting.

If he would really be willing to abandon
his precepts for a price, then I think we have
gauged his depth of feeling about the first
amendment. He asks me the rhetorical ques-
tion can I really believe, he says, can I really
believe the system of untrammeled freedom
would serve our needs? And I ask you back,
can you really believe that the press of this
country, the print press, serves our needs?

And if it doesn’t, why not? Look about you,
when you read your morning newspaper,
whether it be the Las Vegas Sun or the New
York Times, or the Los Angeles Times, or the
Wwashington Star-News, or the Washington
Post, when you read your news magazine
whether it be U.S. News and World Report
or Time or Newsweek, do you yearn to have
the power to make a federal commission
make that publication do its will? Do you
yearn to have the licenses of those publica-
tions terminated? Do you yearn to have a
federal court in Washington decide when
their articles and features had been fair and
unfair?

And more to the point, do you yearn to
have those editor-in-chief's decislons come
one year, two years, three years after the con-
troversy which precipitated them? Does that
strike you as improving the press upon which
you depend every day of your life?
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If it does not, then the humorous solutions
and the decency of broadcasters are really be-
side the point. Broadcasters are no more de-
cent, nor any less, than newspaper pub-
lishers. (Side 2 of tape.) Stations as superb
as any of the best of the print media in this
country. The question is what is the risk of
allowing that freedom to happen? I don't
have any more time,SoI * * *

Mr. SaavoN. Well, as to the constitution-
ality of the fairness doctrine, I would wel-
come & test confronting the issue head on.
Dick is right, The courts have hedged very
often in confronting the issue squarely, even
in the WXUR decision, Brandywine, the
argument was that the decision was based—
the revocation of the license—on what the
majority opilnion called “a very narrow
ledge.”

The judges are very sensitive to getting
into a confrontation of the issue, and I for
one would like to see a case come before
the court where it met it head on, but as
of the present moment, the best indications
we have is that whenever faced by the
Supreme Court in a tangential situation, they
seem on the whole to have upheld the neces-
sity for the falrness doctrine.

Now, Dick says that there was no fairness
doctrine until 1959-69. Now I disagree with
that. If you read the history of the Federal
Radlio Commission, you will see that in its
initial rulings, they specifically and ex-
plicitly set forth the principle of fairness to
all shades of opinion. Very quickly the poli-
ticlans got into the act and got section 315
written for them in fairness.

It took a little while longer for everybody
else to get their bit into the act, but the con-
cept of fairness was inherent in the regula-
tory scheme this country's broadcasting
licensing system from the very beginning on,
and if ‘Dick would like we could go to the
records and we can check it out. He talks
about the press serving the needs. Well, I
for one happen to believe that the press in
many respects did not serve the need of the
people.

I happen to agree with Jerome Barren that
I'd like to see an experiment made in the
right of access for reply to newspaper space—
it's much easier for the newspaper to add
pages than it is for a broadcaster to add
time, that's true. But I don't think that the
present system adequately meets the de-
mands of the 20th century for all the people
to get into the act of diversity of opinion.
Barren is right.

The romantic conception of the first
amendment that was in view when the
founders of our republic framed the Con-
stitution is no longer adequate to the needs
of the 20th century. We have different means
of communication, massive means of com-
munication, which take a lot of money, as
our moderator says, and the ordinary eciti-
zen just can’t get into that game, so we
have a real realistic notion of the market-
place of ideas, and it presents new problems.

I don't say that the fairness doctrine as is
is the answer, but I say, it's the final bastion
we have under the present system for the
legal protection of the citizens' rights, and
I'm not prepared to forego it and take the
risk of trusting either the wisdom, or the
decency or the fairness of broadcasters to
implement the first amendment rights. Let's
talk for a minute about this chilling of the
press. It's argued that it arises as a result
of the economic and procedural and time
burden imposed upon broadcasters.

I have a different theory about the chill-
ing effect. It comes from the economie struc-
ture of the industry. The industry is fore-
most committed to entertalnment, so it
says to its people in news and public af-
fairs, “Here's a little corner of the total
spectrum. You operate that little corner,
and don't you dare get out of it.” So the
Cronkites and the Reasoners, naturally
they're human like all of us, they say, “That's
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my little corner. That's my territory. I'm in
charge of it, so I'm going to be the judge
of what goes in and what goes out, and I'm
going to be the public voice, and I'm going
to be the trustee.”

But they resist attempts of anybody else
to take a little piece of thelr precious corner
and play with it, and I say that’s not ade-
quate to represent the rights of all citizens
today. There's a clamoring, a hunger for pub-
lic discussion by spokesmen who want to
initiate controversies that the public media
do not even recognize as controversy. How
are we to deal with that problem?

There are suggestions for improving the
fairness doctrine, for trading perhaps for
free speech messages. I would be in favor of
an experimental situation to see whether or
not it would really provide a solution to
fairness doctrine’s defects, but I'm not pre-
pared to scrap the falrness doctrine until I
see whether or not this system proves out.

What I'm arguing is that broadcasting is
still not the print media, the public still
needs protection in the area of limited fre-
quencies, and that the fairness doctrine line
should be held until something better can be
demonstrated.

Question from floor.

Dick, isn't it true, apropos right from the
beginning, that when Secretary of Com-
merce Hoover, later the President of the
United States, as the Secretary of Commerce,
he considered broadcasting a public property
and from the inception proposed that those
be a reservation of time, something between
20 and 259% of all the broadcast time, morn-
ing, afternoon, and evening, shall be re-
served, not for sale, but for public use—
(interrupted by moderator for second ques-
tion—second guestion summarized in Shay-
on's opening remarks,)

Mr. SHavoN. Let me take the smaller ques-
tion first. The philosophical basis for a dis-
cussion of the fairness doctrine and man's
place in the universe—that’s easy. Well, a
serious question deserves a serious answer,
and I conceive of man to be what I call a
dialectical creature. He's capable of using his
mind, he's capable of growing, he's being
exercised. It's the opposite of what has come
to be known as the banking concept of in-
formation and education, where you concelve
of individuals as banks into which you de-
posit wisdom, and when necessary you sub-
mit a deposit slip and you call it back. Un-
fortunately, most of our public education is
banking education.

But I think public broadcasting has a tre-
mendous opportunity to be a dlalectical
system of education in which we won't tell
people what the answers are but we engage
with them in a discussion and we listen to
them and we learn from them and together
we engage In a growing dialectical experi-
ence, This is my view of man, as a philosoph-
ically creative creature rather than a
passive one. Ok, that takes care of the easy
one,

Now let's take the hard one. The hard one
is: what are we going to do with this fair-
ness doctrine? It has Its defects, some
people say it doesn't work for me, others
say it works too much, everybody's com-
plaining about it. Well, I think there is no
mechanical solution to tke problem. X
amount of broadcast time reserved for the
public or for free speech messages, well, I'm
willing to try that, but again, man is not
a mechanical creature. You don’t get a
mechanical solution to a creative problem,

The only real problem—the only real sol-
ution to this problem—is a real, spiritually
dedicated, affirmative commitment of all
broadcasters, commercial and public, to a
reasoned discussion of controversial issues
in the interest of an Informed public
opinion.

And I say, that means that they've got to
go out and not only provide public forums
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under duress but to help the people think
their way through to a clarification of the
complex issues of our complex world. It isn't
enough for a broadcaster to say “Here's an
access program—=209 of my time. Anybody
that wants to come on can have a point of
view and say it and that takes care of the
problem of discussion in a democracy.” It
doesn’t. The broadcasters are professionals;
in that respect, Dick Jencks is right.

As professionals they should serve the
people, and they should serve the people by
engaging In some kind of a dialectical sit-
uation with them. They should come to us
and say, “What are you trying to say? Let
us help you say it. Let us use our resources
to help you organize your views, and let
us see that everybody has this opportunity.”

A mechanical attribution if you get 2%
and you get 3% and balancing it—that's
never gonna solve it. The judges and the
lawyers want mechanical statistical solu-
tions—that's how they work, that's how
their universe structures. They have to have
unqualified laws to which they can appeal
in all their wisdom. But life isn’t like that.

There are no mechanical solutions to our
problems. And If only the commercial broad-
casters would really say “Look we're all in
this human boat together. Profit is not the
end of it.

The survival of our planet, of our race,
of our wvalues is Involved—which has =a
higher priority—speech In the interest of
discussion of ideas to have our democratic
institutions, or speech for the peddling of
commercial products, however important they
are to our economy?

If only they would say that, and commit
themselves to an affirmative use of thelr
resources for public controversy, we wouldn't
have any fairness doctrilne complaints or
problems, I've been in the broadeasting busi-
ness. I organized the first CBS documentary
unit, which was the first network to deal
with controversial issues.

I dedicated my life to the handling of pub-
lic issues over the media, and I tell you, it
can be done. It can be done without fuss,
without feathers, it takes a risk, it takes guts,
and there is no security from problems. But if
you really want to do 1t, you can persuade
the people of this country that the broad-
casters are falr in thelr handling of public
controversy.

We're not asking for legal remedies, we're
asking for remedies that come from the heart.
And I think ultimately, this is what fairness
is all about. Not fairness that is sanctioned
and constrained by the law, but fairness that
comes from the heart. That's the falrness that
for 30 years I've been begging the commercial
broadcasters to exhibit, and now may I add,
I beg the public broadcasters to: exhibit.
Thank you.

Mr. JENcks. Well. to devote myself to the
question, isn't it true that President Hoover
sald that broadcast frequencies are public
property and that broadcasters should be
required to give 20-259% of their time for
public uses. Yes, it Is true that President
Hoover sald that.

There were occasions, on which you recall,
President Hoover was wrong. He was partly
right in that remark. He was not right—
Hoover was one of our Presidents who was
not a lawyer—and he was certainly not right
in meaning to suggest that because the air
waves are public property that restraints
can be placed on the first amendment rights
of those who use the property.

I think there that Judge Bazelon was cor-
rect when he saild that government cannot
place restraints upon the first amendment
rights of the users of this property simply by
declaring “I own 1t.” Now as to the philo-
sophical basis of our democracy, and of com-
munications generally, I take it that 1t finds
its reflection in the Constitution, in the
proposition that this is a government of re-
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served powers. Powers that are not granted
to the government are reserved for the states
and the people, And I think that means that
we trust people.

The American experiment was intended to
take government off the backs of people.
The framers of our Constitution could, of
course, have declded upon a system under
which the press would be licensed. That was
the precedent they knew. That was what
George III and his predecessors had done.
They decided, and they didn’t much like the
press, which then as now is guarrelsome and
difficult and arrogant, they decided they'd
take their chances with it.

They thought that government control of
the press would prove to be stupid, irrational,
and suppressive of free speech, and they
were right, 315, the equal time provision,
is a good example of a stupid, irrational
provision, almost everybody so recognizes
now, and only the politicians don't have the
courage to admit that mistake. Stupid also,
is the idea of a federal commission, or a
federal judge sitting in judgment on a net-
work documentary two years after the docu-
mentary was broadcast.

There comes throughout much of this
discussion the idea that if we don’t like
commercial broadcasters, then withholding
their freedoms from them 1is some sort of
punitive act. We say, “We're going to treat
you this way until you show that you deserve
better treatment.” And I say that is at odds
with the philosophical basis of this nation
and the genius of its people. It's very much
at odds with it. We've seen In the past two
years the free press operate in a way which
is really one of the glories of our history.

There has never been a time in the whole
nearly 200 years of this country, In which
the press has performed so valuable a role,
So far as broadcasters are concerned, and
CBS in particular, that, I'm afraid has been,
not because of, but in spite of the govern-
ment power over the broadcast media. CES,
as you know, was No. 1 on President Nixon's
list of enemies. And there were a number of
efforts made to deal with CBS, and some as
you know with Katherine Graham of the
Washington Post. Those didn't succeed. We
don't want to see any efforts like that suc-
ceed in the near future.

So I would say to you that the experiment
that we want to make is to return to the
experiment that we've all been embarked
upon for 200 years, which is the experiment
in the First Amendment, the most extraor-
dinary experiment that has been utilized
with respect to communications in any na-
tion in the world, and it's worked, despite
some of our dissatisfaction with the print
media, we know it has worked there, and I
think it would work with the broadcast
media, and I hope that as broadcasters, you
will join the task of seelng to it that you
insist upon First Amendment rights and
that broadcasters as a whole have them and
have them without having to bargain for
them, have them without let and hindrance,
have them just as the rest of the press has
them, Thank you.

AFTERWORD: LOOKING BACK AT THE DEBATE

(By Henry Geller)

My first comment is to commend the excel-
lence of the debate on both sides. Exception
could be taken to a few supporting points,
but the essential contentions were, I be-
lieve, well and forcefully presented. The de-
bate covered two maln issues: (1) Is the
fairness doctrine constitutional under exist-
ing law; and (2) should it be constitutional;
does it serve the public interest, including
the crucial First Amendment goal of pro-
moting robust, wide-open debate?

1. Constitutionality. Dick Jencks stresses
the recent Miami Herald holding of the
Supreme Court:

“The choice of material to go into a news-
paper, and the decisions made as to limita-
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tions on the size of the newspaper, and con-
tent, and treatment of public issues and
public officials—whether fair or unjfair—
constitutes the exercise of editorial control
and judgment, It has yet to be demonstrated
how government regulation of this crucial
process can be exercised consistent with First
Amendment guarantees of a free press as
they have evolved to this time.” [Emphasis
added)

The Florida “right of reply” statute there
struck down is, he correctly points out,
analogous to the FCC's personal attack/
political editorializing rules. Indeed, if any-
thing, it Is harder to make the fairness
case in the broadcast fleld because although
“a newspaper format Is expandable ... a
broadcast schedule cannot be expanded;
nothing can be added without something
else being dropped" (Jencks, pp. 3-4) .

On the other side, Bob Shayon also mar-
shalls a powerful case: The Supreme Court
found the falrness doctrine constitutional
in the 1969 Red Lion case, and again relled
heavily upon the doctrine in the 1973 CBS
v. DNC case (with only two dissenters to its
constitutionallty—Justices Stewart and
Douglas). There is no indication that the
1974 Miami Herald case overturned the CES
case, decided just one year before. Signifi-
cantly, Shayon points out, the most re-
cent Court treatment, by Judge Leventhal in
the NBC Pensions case, distinguilshes the
Miami Herald decision, and adheres to the
falrness doctrine in the broadcasting field.

How can one square these persuasive
arguments on both sides? And particularly
how can one square the strong holding
gquoted by Dick Jencks from the Miami
Herald case with the statement in Red Lion
that “there is nothing in the First Amend-
ment which prevents the Government from
requiring a licensee to share his frequency
with others and to conduct himself as a
proxy or fiduclary with obligations to present
those views and voices which are represent-
ative of his community and which would
otherwise, by necessity, be barred from the
airwaves” (395 U.S. at p. 304).

There is no logical way to do so. Bob
Shayon gave the practical answer in his
Holmes quotation that the life of the law has
not been logic; it has been experience. And
in the broadecasting fleld the experience, “al-
most from the beginning” (Pensions, p. 13),
has been different from the print medium.
From the 1943 NBC case to the 1973 CBS case,
regulation of broadeasting under a short-
term, public interest licensing scheme has
been sustalned—and that is why the fairness
doctrine decisilons have gone in the FCC's
favor.

Dick Jencks belleves that when the right
case is presented to the Supreme Court—one
like Brandywine (WXUR) where the station
lost its license because of fairness doctrine
violations, among other things—the Supreme
Court will strike down the doctrine. I think
Boy Shayon is more apt to prove correct on
this issue. The Supreme Court had the op-
portunity to review Brandywine, with Judge
Bazelon’s powerful dissent on the fairness
doctrine—yet it declined to do so,

More important, it seems to me most un-
likely that the Burger-led Court will flip-
flop on this issue. Remember that Chief Jus-
tice Burger wrote both the 1973 CBS v. DNC
and the 1974 Miami Herald opinions, so it is
unlikely that the latter overrules the for-
mer, And Chief Justice Burger is the author
of the WLBT opinion, where he states that
“. . . adherence to the Falrness Doctrine is
the sine gua non of every licensee” (359 F.2d
at p. 10098). The odds, therefore, are strong
for continued afirmance of the constitu-
tionality of the falrness doctrine itself (as
compared with the different issue of the
legality of its general implementation or
some particular application of the doctrine).
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2. On the second issue, both debaters again
cogently set forth strong arguments. Dick
Jencks stressed that it 1s Government trying
to insure fairness; that no one would or
should desire that the Government review
the editorlal decisions of the Washington
Post or the New York Times for fairness—
why then should Governmental review for
falrness of the ediforial processes of NBC,
CBS, or ABC be welcomed or desirable? In
my opinion, Jencks does not make out a
strong case that Governmental review has
had a “chilling” effect on the networks’
treatment of controversial issues.

The networks are “big boys” who can and
do stand up to the Commission (e.g., Pen-
sioms). Jencks’ main example, “The Loyal
Opposition” program, was not dropped by
CBS because of the FCC ruling (which did
not really inhibit the presentation of any
future programs—CBS could merely specify
10 or more issues to be addressed by the
spokesman or spokesmen); the program sim-
ply did not meet CBS' expectations and in-
deed, CBS appeared embarrassed over it in
its Congressional testimony (25 FCC 2d at
p- 300, n. 25) . But Jencks does score with his
contention that FCC fairness activities can
be *“chilling” as to the smaller broadcast
station. While I am admittedly biased on
this score, I believe that fairness cases like
KREM-TV (the Spokane, Washington ruling
cited by Jencks) cannot be answered by
facile recitation of falrness statistics (i.e.,
Shayon's observation that in over 2000 fair-
ness complaints, the Commission referred
only 168 to stations and ruled against the
licensee in only five instances) .

The EREM-TV ruling was favorable to the
licensee, but the three-year hassle clearly
might well inhibit future station coverage of
contested local issues. Further, Jencks ralses
the disturbing point: Is such an intensive in-
tervention in the broadcast editorial process
worth the possible “plus”—that an entirely
different audience hear some further presen-
tation on an issue two or three years later?

On the other hand, Shayon correctly
stresses the fundamental relationship of the
fairness obligation to the notion of the pub-
lic trustee. The Congressional scheme is one
of short-term licensees who obtain the right
to use scarce, valuable radio spectrum free
because they have volunteered to serve the
public interest. Shayon then points to the
WLBT (Jackson, Mississippl) case where a
licensee would not present the integration
viewpoint, largely ignored the extensive black
population in its service area, and espoused
the segregational cause.

How can a licensee, who uses the frequency
only to reflect his private views on issues of
great importance to the area, be sald to be &
public trustee? Just as the antitrust laws
provide an overlay or national mood foster-
ing competition, the falrness doctrine affords
protection that generally licensees will act
responsibly “as proxies for the entire com-
munity, obligated to suitable time and atten-
tion to matters of great public concern” (Red
Lion, 395 U.S. at 394).

Here again the debate presents an oddity—
each side has advanced powerful First
Amendment arguments for his position and
faces serious First Amendments against his
position. Again—just to state the commenta-
tor's views—it seems to me that Shayon’s
overall position will reflect governing policy
in the next decade. For, one could ask Dick
Jencks: Would elimination of the fairness
doctrine really free broadecast journalism?

Remember that the present Congressional
scheme for broadcasting Involves the Gov-
ernment significantly in the licensee's over-
all programming operation. It is a licensing
scheme in the public interest, and because
programming 1s the heart of service to the
publie, the incumbent's overall programming
operation is the crucial element examined at
renewal, whether in a petition-to-deny situ-
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ation or in a comparative hearing. This
means that CBS' renewal of WCAU-TV in
Philadelphlia or the Washington Post's re-
newals in Florida will be judged on whether
the Incumbent licensee has rendered sub-
stantial service to meet the problems, needs,
and interests of the area.

Further, the agency can affect the eco-
nomic health of the licensee or network in
many other non-licensing areas—for ex-
ample, by changing the multiple ownership
rules applicable to networks or large VHF
stations, or changing the network program-
ming process through prime-time access and
syndication rules.

My point is obvious: Unlike print, the
Government is Integrally involved in the
broadcasting field. So long as one maintains
the public interest licensing and pervasive
regulatory scheme, ellmination of the fair-
ness doctrine does not free the broadcast
licensee from the danger of undue Govern-
mental pressure or intrusion, but it does
eliminate the check on llcensees who would
act like WLBT.

In my judgment, therefore, it better
serves both the public interest and the First
Amendment to retain the falrness doctrine,
s0 long as the publlc trustee interest licens-
ing scheme 15 kept.

Both Jencks and Shayon correctly observe
that there 1s no Constifutional need to
maintain that system—that while the Gov-
ernment must license to prevent engineer-
ing chaos, there are other alternatives that
would serve the public interest and yet free
the licensee from Governmental intrusion
(e.g., auction or rental of the frequency, with
the proceeds going to non-commercial broad-
casting or access programming, and with cer-
tain rights to pald or free access for limited
perlods). However, such alternatives are not
likely to be adopted in the near future, if
ever, If this analysis is correct, the fairness
doctrine will continue to be applicable in the
next decade, and its problems must there-
fore be dealt with.

The Pensions case is indicative of one trend
to deal with these problems. It creates a mood
that looks with disfavor on governmental
intrusion in broadcast journalism, except
perhaps in egreglous circumstances. Such
a mood may be difficult to define and may
change over time. But it is nonetheless of
great importance for the administration of
the fairness doctrine in the coming years.

As Dick Jencks notes, I belleve that a fur-
ther revision is needed to “save the falrness
doctrine”—that the Commission should ge -
erally examine failrness matters only at re-
newal time, and then to determine “whether
there had been such a pattern of conduct
throughout the license period as to indlcate
malice or reckless disregard of Falrness ob-
ligations."” (p. 7, Jencks), I can appreciate
why Jencks, like Oliver Twist, wants more,
but it seems to me that he is not fully taking
into account the puble trustee nature of the
present pervasive regulatory scheme.

Judge J. Skelly Wright has pointed out
that unike . .. some areas of the' law
|where] it 1s easy to tell the good guys from
the bad guys . . . in the current debate over
the broadcast media and the First Amend-
ment . . . each debater claims to be the real
protector of the First Amendment, and the
analytical problems are much more difficult
than in ordinary constitutional adjudica-
tion.” The answers, he pointed out, “are
not easy,” but he hoped that “with careful
study . . . we will find some.” Dick Jencks
and Bob Shayon admiraby illustrate Judge
Wright’s point, Both are “good guys"” strong-
1y committed to promoting First Amendment
goals. Both deplore broadcaster indifference
to these goals. And both have made an ex-
cellent contribution to the study of the fair-
ness doctrine and to possible courses of
actlon,
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INSURING DUE PROCESS IN
TRADE PROCEEDINGS

Mr. MATHIAS., Mr. President, last
Friday the Senate passed the Trade Re-
form Act. This week the House-Senate
conference committee on this bill will
meet to work out differences in the two
Houses’ versions of this bill. Because cer-
tain changes made on the Senate floor,
and certain understandings reached dur-
ing the days leading up to the Senate
action are important to insuring fair
proceedings and due process in the im-
plementation of this bill and related
laws, I would like to make some remarks
relevant to the work of the conferees and
the conference report on this bill.

The trade reform bill is landmark leg-
islation. It will guide the trade relations
among the major nations of the world
for years to come. It will affect the econ-
omies of all nations, the jobs and liveli-
hoods of millions of citizens throughout
the world.

I commend the Senate Finance Com-
mittee, and its chairman, Senator Rus-
SELL LoNg, for its detailed and deliberate
consideration of this bill. It would be im-~
possible to produce a bill of the com-
plexity and importance which would be
acceptable in every part to every Sen-
ator. But this is a sound measure, and
should be enacted.

In general, the bill gives the President
limited authority to negotiate reductions
in tariffs and other trade barriers. Con-
versely, the bill provides that the Presi-
dent should take limited measures to

retaliate against unfair trade practices
initiated by foreign nations—thereby

protecting American industry and
American jobs.

The bhill provides several methods by
which the President can respond to un-
fair trade practices by foreign govern-
ments and industries. Among these are:
First, raising tariffs, second, suspending
benefits of trade agreements, third, im-
port quotas, and fourth, orderly mar-
keting agreements.

Moreover, the bill strengthens existing
statutes requiring the President through
the Secretary of the Treasury to impose
duties to counteract dumping or counter-
vailing duties imposed by foreign govern-
ments.

When this bill was first reported from
the Finance Committee, I was pleased
to note that the committee provided a
process by which American firms and
other interested domestic parties could
obtain judicial review of certain critical
decisions made by Government officials
concerning what steps, if any, should be
taken to offset dumping or countervailing
duties. In the past this right to judicial
review has not been extensive, with the
unhappy result that the parties with the
most direct interest in the decisions of the
Secretary of the Treasury or of the U.S.
International Trade Committee were not
insured of a forum to review the appro-
priateness of those decisions.

The committee bill, as reported, ex-
panded this right of judicial review. It
did not, however, go as far in that direc-
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tion as I believe is consistent with basic
concepts of due process or with the grav-
ity of the issues involved. Consequently,
I prepared an amendment which I in-
tended to offer to expand this right
further. I am pleased, however, that the
committee itself, and most particularly
its distinguished chairman, during its
own review of the bill, decided that the
language reported did not embody the
true intentions of the members of the
committee and accordingly, the chairman
introduced an amendment on his own
behalf to expand and clarify this essen-
tial right of judicial review.

Since the chairman’s amendment was
accepted by the Senate, I did not pursue
my own activity in this regard. It is my
understanding that the judicial review
provisions in title IIT are designed to in-
sure fair and effective enforcement of the
unfair trade statutes dealing with anti-
dumping and countervailing duties. Un-
der the antidumping procedures of the
bill, the Secretary of the Treasury has the
right to dismiss a complaint without ini-
tiating any investigation if he should de-
cide that the complaint, in the language
of the courts, fails to state a cause of ac-
tion.

The judicial review provisions of the
trade bill were designed to provide for
an American manufacturer to have
court review of a decision by the Secre-
tary not to undertake an antidumping
investigation as well as a review of a
determination by the Secretary on the
merits that there have not been sales
at less than fair value. I would hope
that the report of the conference com-
mittee would make this intent as to the
proper scope of judicial review quite
clear.

It is also my understanding of the
judicial review provisions allowing an
American manufacturer the right of re-
view by the customs court of decisions
in the antidumping and countervailing
duty area that it is intended that a
domestic manufacturer will have at
least rights of judicial review equal
those afforded to the importers under
existing law as contained in section 514
of the Tariff Act of 1930 (19 U.S.C. 1514).
I note that there are a number of cus-
toms court decisions dealing with im-
porters’ appeals from Tariff Commis-
sion determinations of inquiry in anti-
dumping cases. The customs court has
in these cases set forth the areas and
scope of judicial review of such Com-
mission decisions dealing with injury—
for example, Orlowitz v. United States,
200 F. Supp. 302, aff'd 457 F. 2d 991,
1972.

Under the protest provisions dealing
with the American manufacturer’s
right of judicial review as contained in
this trade bill, the domestic manufac-
turer would, therefore, have the equiv-
alent right of appeal to the customs
court of adverse decisions by the Tariff
Commission dealing with the question of
injury in both the antidumping proceed-
ings and the countervailing duty cases
involving duty free items.
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These are some of the results which
I sought to insure with the amend-
ment which I prepared for introduction.
It is my understanding that they are
clearly comprehended by the bill and
clearly intended by the managers.

I accordingly commend again the
committee, its staff, and its chairman
for their work on this legislation and-
look forward to the results of the con-
ference.

THE FOSTER GRANDPARENT
PROGRAM

Mr. THURMOND. Mr. President, re-
cently I received a very thoughtful and
delightful poetic description of the Fos-
ter Grandparent program in Charleston,
S5.C. The message in this acrostic is par-
ticularly appropriate here in the Christ-
mas season, because it exemplifies the
gift of selfless love, joy and peace by a
group of concerned senior citizens to
needy children. I ask unanimous consent
that this beautiful composition be
printed in the REcorp at the conclusion
of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. THURMOND. Mr. President, the
Foster Grandparent program is a very
special kind of program which is greatly
beneficial both to those older Americans
who give themselves to it and to the chil-
dren who receive the warmth of close
personal relationships. This program is
authorized under title IV of the Older
Americans Act of 1965 and administered
and funded by ACTION, the President’s
domestic volunteer agency. In Charles-
ton, 8.C., the county economic oppor-
tunity commission receives the funds
and operates the program as part of its
Community Action efforts. The Charles-
ton program presently involves 64 foster
grandparents who give of their time
through the department of mental re-
tardation, nursery and day care centers,
and other institutions which need volun-
teer services to help care for children.

The Foster Grandparent program pro-
vides a useful way for older adults to con-
tribute to their community in their re-
tirement years and to enjoy the self-re-
spect and satisfaction that come from
being needed and serving others. In a
very clear manner, it demonstrates that
retired persons are willing and able to
participate reliably in community service
roles on a part-time basis. It also creates
opportunities for low-income retirees to
supplement their income.

What makes Foster Grandparent such
a successful and worthwhile program is
the fact that everyone involved bene-
fits—the foster grandparents, children,
institutional staff, parents and friends.
Foster Grandparents demonstrates so
well the abilities of older people to pro-
vide a reliable and effective community
service—helping children to develop to
their greatest potential.

I would like to congratulate and
thank all of the foster grandparents
across the country who have given their
time and talents to this most worthwhile
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endeavor, and I hope other older Ameri-
cans will see fit to follow their example.
1 believe if our retired citizens would only
look around their communities, they
would find numerous ways in which
they can bring a greater joy and happi-
ness to themselves and others during this
holiday season.

Additionally, all of us need to be more
aware and appreciative of the actual and
potential contributions of our senior citi-
zens. They are a part of our Nation’s
wealth and strength, and we should make
every effort to use their valuable re-
sources in worthwhile efforts such as the
Foster Grandparent program.

ExHIBIT 1
FosTER GRANDPARENT PROGRAM,
Charleston, S. C., December 1974,
¥ alth 1s to Delleve on the word of God.
O ur strength is often the weakness we're
damned if we're going to show.
S eek today to make your tomorrow a time of
ace.
T aln't worthwhile to wear a day all out be-
fore it comes.
E very day count your blessings over again.
R esources of the spirit are like savings; they
must be accumulated before they are
needed.

G od touches your life in many ways and
speaks to you in many volces.

R each out and capture the joy of today.

A language which the deaf can hear and the
blind can read—EKindness,

N ot enough to do our best, sometimes we
have to do what's required.

D ecent provisions for the poor is the true
test of civilization.

P lease be as kind to me tomorrow O God, a5
I was kind to my neighbor today.

A long life may not be good enough, but a
good life is long enough.

R ather than looking back with self-con-
gratulations—Shape the future!

E verything ripens at its time and becomes
fruit at its hour.

N o one grows old Dy living—only by losing
interest in living.

T he natural flight of the human mind is
from hope to hope.

P overty has stimulated one talent for each
hundred it has blighted.

R eal happiness comes from completing what
God gives us to do.

O Lord, reform the world—beginning with
me.

G et rid of those prejudices and thoughts
that are hopelessly out of date!

R ecreate peace in yourself to reestablish it
in others.

A 1l the goodness and order in the world are
an echo of God.

M ay you win God’s blessings and share our
joy in the good we are able to do
through you,

Our special wish is that the Peace and Joy

of this Holy Season be with you all through
the year.

FOSTER GRANDPARENTS AND STAFF.

PUBLIC JOBS

Mr, HANSEN. Mr. President, in the
Sunday, December 15, edition of the
Washington Post, Mr. Robert J. Samuel-
son has written an editorial entitled,
“Public Jobs: Commonsense or Non-
sense,” Mr. Samuelson notes that unem-
ployment in November reached 6.5 per-
cent, which is the highest rate since
1961, He also states, in light of this figure,
the irresistible appeal to public service
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job proposals is understandable. How-
ever, Mr. Samuelson asks a question
which I would venture to guess many
have not asked. That is, How much good
will these proposals if enacted, do?

In light of the passage of S. 4079, and
H.R. 165986, the Special Employment As-
sistance Acts of 1974, which I opposed,
I feel the points in Mr. Samuelson’s arti-
cle deserve consideration and ask unani-
mous consent that the article be printed
at the conclusion of my remarks,

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HANSEN. Mr. President, Mr.
Samuelson treats many of the inherent
dilemmas associated with the economy
and public service jobs in his editorial.
There is a split of authority between
economists as to whether public serv-
ice jobs will solve our economic plight.
Some believe economic stimulus is need-
ed to prevent deep recession and public
service jobs will provide this stimulus.
Others believe some unemployment may
be necessary to cool inflationary fires
since public service jobs are only financed
by the creation of more Federal money.
Regardless of this dilemma, both schools
of economic thought have agreed this
Special Employment Assistance Act has
not solved the problem.

Mr. Samuelson observes:

Finally, if—as many economists belleve—
a prolonged perlod of relative high unem-
ployment is the unavoidable price of curb-
ing inflation, then a jobs program may simply
postpone the inevitable, or cause more in-
flation. Many economists who believe differ-
ently—that is, those who favor strong eco-
nomic stimulus to relieve unemployment—

think a jobs program will be too small to do
much good.

Other dilemmas which are not solved
by this bill are numerous. Should these
jobs be new jobs for the disadvantaged
or should they attempt to hire those
perhaps better qualified who have recent-
ly been dismissed due to lack of State
funds. The jobs should be jobs to help
our economy over the roughest inflation-
ary period and yet should not be pro-
grams which turn into deposits for per-
manent Federal funding for Federal and
State jobs.

The dilemmas are inherent and nu-
merous. However, the Special Emergency
Assistance Act of 1974 which authorizes
$4 billion to create about 500,000 jobs,
representing less than 1 percent of the
unemployment total and which contrib-
utes insignificantly to providing a pro-
ductive job program while it continues to
increase inflationary spending, is not my
idea of a commonsense solution.

ExHmBIT 1
PusLic JoBs: COMMONSENSE OR NONSENSE?
(By Robert J. Samuelson)

It's almost impossible to suggest doing any-
thing about the economy these days without
running into somecne who will suggest just
the opposite. You name it—wage-price con-
trols, a tax increase, spending cuts, a tax re-
duction—and somebody’s against it. Except,
of course, for “public service"” jobs. Nobody, it
seems, 15 against them.

Who could be? With the unemployment
rate at 6.5 per cent in November, its highest
level since 1961, public service job proposals
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have an irresistible popular appeal. For the
last month, the White House and Congress
have been struggling less to assure that new
legislation passes than to see who gets most
of the credit. A $2 to $4 billion program is al-
most certain to become law soon, probably
before the end of the year.

But how much good will it do? Well, not
as much as the widespread support might
indicate. In fact, the available evidence sug-
gests a number of reasons why the results
may be rather modest.

First, while creating new jobs directly may
be a slightly more effective way to stimulate
the economy than an equally large tax cut or
spending increase, the program lIsn't big
enough to change the employment plcture
dramatically. By providing an average salary
of §7,500 to $8,600 a year, a $4 billion annual
program would create about 500,000 jobs, rep-
resenting less than 1 per cent on the unem-
ployment rate.

Second, the program's stimulating effect
may wear off rapidly as a result of what econ~
omists call the “displacement” effect. In
plain language, this means that once city
and state officlals—who do all the hiring—
see that the federal government is picking up
the tab for local jobs, they will use federal
funds to hire people they would have hired
anyway. After six months or a year, more
than 50 per cent of the “new" jobs may be
lost In this way, many economists belleve.

Third, those who hope that public service
jobs will aid the poor and the disadvantaged
may be disappointed. State and local officials
tend to hire the best qualified job-seekers—
who aren’t necessarily the poorest and most
disadvantaged. As unemployment rises, the
dilemma—choosing between people who need
jobs most and those who appear best quali-
fied—intensifies, because there are more ex-
perienced jobless workers.

PFinally, if—as many economists belleve—a
prolonged period of relatively' high unem-
ployment is the unavoidable price of curbing
inflation, then a jobs program may simply
postpone the inevitable, or cause more infla-
tion. And many economists who believe dif-
ferently—that is, those who favor strong eco-
nomic stimulus to relieve unemployment—
think a jobs program will be too small to do
much good.

At least the first three of these sobering
concluslons qualify as more than mere con-
jecture. Although most Americans probably
assoclate “public service” employment with
the Depression's Works Projects Administra-
tion, a recent experiment—the Public Em-
ployment Program (PEP) in 1971—represents
& much more reliable indicator of what may
happen. And evaluations of PEP suggest the
modest results.

NO REAL CONSENSUS

Against these likely achievements, the over-
whelming political support for a jobs pro-
gram seems strangely out of proportion. The
mystifying disparity has a simple explana-
tion: The political consensus is more ap-
parent than real.

Huddled under the common label of “pub-
lic service” employment are a number of
sharply different concepts. The label covers
huge permanent programs aimed at cutting
into the high unemployment rates of poverty
pockets, where heavy joblessness persists
even during periods of prosperity. But the
White House has embraced a far more lim-
ited concept. Despite President Ford's pledge
last week to back a program significantly
larger than he originally proposed, his basic
position remains unchanged. The White
House program Is intended to be a tempo-
rary Novocain for the recession, designed
as much to avold the appearance of being
callous as to bring down unemployment.
And, specifically, the administration opposes
any program that might turn into a per-
petual source of federal funding for local
and state jobs.
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That's precisely what many mayors and
city managers, hungry for new money to
support their sagging budgets, want. They
may get it, too. PEP was a temporary pro-
gram but, when it was due to expire, Con-
gress responded to protesting mayors and
county executives by including a similar
though somewhat more modestly funded
program in the new Comprehensive Employ-
ment and Training Act (CETA).

“T think that public service employment is
now locked in,” says Robert Anderson, direc-
tor of manpower for the National League of
Cities. “The only question is the extent to
which it will be funded. But I don’t see any
retreat.”

Whatever the future, there is little doubt
that a large-scale jobs program is eminently
feasible now. If the PEP experience is any
guide, there will not be any problem creating
new jobs quickly. Under PEP, a totally new
program, localities hired 100,000 workers
(about 55 per cent of peak employment of
182,000) within the first five months.

Now, things will probably move even fast-
er. The new legislation will probably waive
some requirements that local officials dis-
liked (for example, that only workers who
have been jobless for 30 days or more can be
hired).

More important, many cities are anticipat-
ing the legislation by preparing job lists,
Chicago, for example, already has selected
about 2,500 jobs, and Samuel Bernstein, as-
sistant to the mayor for manpower, estimates
that most could be filled a month after a
go-ahead from the Labor Department.

Nor should the jobs consist primarily of
makework. To be sure, many of the PEP jobs
were deliberately intended to be easily
switched on and off; perhaps a quarter to
a third of PEP employees were put to work
repairing roads, fixing buildings, or caring
for parks, where officials usually believe they
have a large backlog of undone work. (In-
deed, the Ford administration implicitly
favors these kinds of jobs because they would
permit a smoother phase-out of the pro-
gram).

But many jobs have been spread through-
out existing city agencies. In Pittsburgh, the
city hired security guards for its schools. San
Francisco added to the stafl of its parole de-
partment. In San Jose, public service workers
were used to maintain public library hours
when city budget cuts threatened reductions.
In Detroit, the city is now using CETA funds
to hire bus drivers.

Unfortunately, the very similarity of new
Jobs to existing jobs makes it difficult to de~
termine how much the jobs program fulfills
the goal of creating new employment. The
deteriorating finances of many cities and
counties will almost certainly compound
this confusion. Squeezed simultaneously by
inflation and recession, many localities are
already considering hiring freezes or cut-
backs. At least two major cities, New York
and Cleveland, have announced significant
layoffs. New York, facing at least a $430 mil-
lion deficit in its $12.8 billion budget, has cut
7,900 jobs, or about 3 per cent of the city's
work force. And Cleveland plans to eliminate
1,100 of its 11,000 workers on Jan. 1.

In this situation, the first and most logical
instinet of local officials is to hold onto ex-
isting jobs and workers. But here they collide
head-on with government regulations (tech-
nically called “maintenance of effort” re-
quirements) that are designed to insure that
local officials don't play musical chairs with
federal jobs programs. New York, for ex-
ample, may be dismissing 7,900 workers, but
it's also receiving a federal grant under
CETA to hire 2,000 new workers, After a trip
to Washington last week, city officials are
still puzzling over the legal nuances that will
determine how much of that money they can
use to rehire the workers they've just fired.,

New York's budget problems may seem
genuine enough, but there are bound to be
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many cases that are far less clearcut. “What
about the official who goes home at night—
when no one is writing things down in a
memorandum—and says to himself, 'If I
juggle my budget this way, I can get (fed-
eral) money.’ Then that's the way he may
juggle his budget,” says Willlam Hewitt, as-
sociate manpower administrator in the La-
bor Department.,

In an evaluation of the PEP program, man-
power specialists Sar Levitan and Robert
Taggart concluded that this kind of subtle
substitution was widespread: "“At the out-
set, the level of PEP jobs represented net
additions to the total number of public em-~
ployment opportunities. However, this initial
impact declined as the program continued.
In planning their budget during the first
years of the program, most (localities) were
likely to consider the need already being
filled by PEP participants. For instance, if a
number of ‘social service aides or teachers
had been hired, need to add regular employ-
ees for the same jobs had obviously declined.”

WHOM TO HIRE?

The sickly state of the economy and loecal
finances also exacerbates another inherent
dilemma of a jobs program: Whom to hire?
Threatened joblessness for experienced gov-
ernment workers puts officials in a peculiar
position. “We're not talking about the dis-
advantaged worker,” says Anderson of the
League of Cities, “We're talking about Mr,
and Mrs, Middle American now. They've had
solid attachment to the work force, a mort-
gage and kids in college.” True as this may
be, protecting these workers clashes with
the widely held belief that public service
jobs should help those most in need of help.

Indeed, PEP faced the same choice and
resolved it at the expense of genuinely “dis-
advantaged” workers. Congress set a mul-
titude of priorities In hiring. All new work=-
ers were to have been unemployed for at
least 30 days, but after that localities were
supposed to give preference to veterans, the
young, the old, the poor, migrants, aerospace
and other defense-related workers.

As a result, perhaps only 17 per cent of
those hired were "disadvantaged”; for exam-
ple, only about a quarter of the workers had
less than a high school degree, compared
with about half of all the unemployed. Con-
cluded Levitan and Taggart: “The simple
fact is that most (localities) wanted to hire
the most educationally qualified.”

Though localities have benefited from PEP
and its follow-on, CETA, they are dissatis-
fied. Many local officials feel abused by the
on again/off again funding for the programs,
which causes constant planning problems.
“It creates severe political problems,” says
Ralph Rosenfeld, director of the mayor's
office of manpower in Detroit. “We're the
ones who have to hire and fire.”

In short, PEP—though creating inevitable
political pressures for permanent jobs pro-
grams—raised serlous questions about how
far a larger, permanent program could go
in achieving the more ambitious goals of
“public service” employment: reducing the
unemployment and underemployment in
poverty neighborhoods, where normal unem-
ployment rates may average at least twice
the national average. The usefulness of a job
program depends not only on the number of
real “new"” jobs 1t creates, but also on the
type of people who fill the jobs: Would they
be workers who stand a good chance of find~
ing work anyway?

No less certain is the place of a jobs pro-
gram in the government’s arsenal of eco-
nomic measures. Economists who believe
that the nation is suffering from unneces-
sarily and dangerously high unemployment
almost unanimously support a jobs program.
Indeed, assuming that there's little initial
“displacement,” a jobs program should give
the economy a slightly larger stimulus than
any equal tax cut or increase in federal
spending. The reason: Additional spending,
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either through a tax cut or higher govern-
ment purchases of goods and services, doesn't
necessarily create an equal number of new
jobs immediately. (The higher spending, for
example, could result in more overtime, ac-
celerated production, or sales from existing
inventories.)

“With the economy sliding into deep re-
cession, an expansion of public service em-
ployment is clearly highly desirable,” Otto
Eckstein, a member of President Johnson’s
Council of Economic Advisers, told the Con-
gressional Committee on the Budget last
week. “It is better to keep the unemployed
working in public service jobs than to keep
them in an unemployed status with its
morale and skill losses.”

Having said this, Eckstein also thinks that
any public jobs program won't be big
enough. “It's really a sop for doing very
little. It's not going to be much bigger than
$2 to #4 billion, and the economy needs a
stimulus four to five times that. The econ-
omy has gotten so sick so fast that unless
things are turned around, unemployment is
going to 8 per cent and might go even high-
er.” Eckstein suggests a tax cut of at least
$15 billion; he believes that the inflation
rate is slowly declining and will be about
7 per cent at the end of 1975, whether or
not the government acts to reduce unems-
ployment.

OFPODSITE VIEW

Frecisely the opposite view comes from
economist Milton Friedman. He views the
entire exercise of public service jJobs as a
giant economic shell game: If the govern=-
ment creates more public jobs, it will do so,
ultimately, at the cost of destroying jobs
elsewhere (either because the government
spends less elsewhere or borrows more money
which means that somebody else will be bor-
rowing less) or at the cost of causing more
inflation (because the Federal Reserve cre-
ates more money to finance new jobs).

Friedman regards with horror proposals
like Eckstein's for more stimulus. He sees
the nation locked in a vicious circle of self-
destructive economic policy: Every time the
government tries to halt inflation, there’s a
premature relaxation—in response to higher
unemployment rates—that leads to still
higher unemployment rates—that leads to
gtill higher inflation, which leads to another
round of restrictive policies and premature
relaxation. The vicious circle continues with
increasingly high rates of both unemploy-
ment and inflation. What he sees now is a
temporary abatement of inflation (perhaps
to 6 or 7 per cent) next year, and then, with
the economy reacting to excessive stimulus,
a resumption of inflation rates as high as
15 per cent by 1977. The ultimate cost, Fried-
man says, for public impatience in curbing
inflation will be still higher unemployment
rates.

What separates Friedman and Eckstein
fundamentally is this question: Is a pro-
longed period of unemployment really neces-
sary to bring down inflation? On the answer
to that question lles the ultimate value of
“public service” jobs as either nonsense or
commaon sense,

THE CONFERENCE REPORT OF THE
HEALTH REVENUE SHARING AND
HEALTH SERVICES ACT OF 1974,
HR. 14214

Mr. MATHIAS. Mr. President, by
adopting the conference report on H.R.
14214, the Health Revenue Sharing and
Health Services Act of 1974, the Congress
has completed the final milestone in the
long journey toward enactment of one
of the most significant legislative pro-
posals before the 93d Congress; namely
the Rape Prevention and Control Act,
which I introduced in the Senate on
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September 17, 1973. This measure now
awaits further action by the President.

As indicated in the conference report,
title III of H.R. 14214 directs the Secre-
tary of HEW to establish a National Cen-
ter for the Control and Prevention of
Rape within the National Institute of
Mental Health. Under the provisions of
this title, the Center will conduct re-
search into the legal, social, and medical
aspects of rape and will be responsible for
the dissemination of information and
iraining materials related to rape pre-
vention and control. The Secretary of
HEW is also authorized to make grants
of public agencies, nonprofit private or-
ganizations, community menfal health
centers for the purpose of conducting a
wide variety of research, and demonstra-
tion projects concerning the control and
prevention of rape. Additionally, H.R.
14214 authorizes $10 million per year for
fiscal year 1975 and fiscal year 1976 for
the National Center for the Control and
Prevention of Rape.

Mr. President, I wish to express my
gratitude to the Senate and House con-
ferees who supported the retention of the
rape provisions in the final bill. I am
especially grateful to the chairman of the
Senate Health Subcommittee, Senator
KEeNNEDY, and the ranking Republican of
both the Health Subcommittee and the
Labor and Public Welfare Committee,
Senator Javits, for shepherding this leg-
islation through the Senate and the
House-Senate conference. Similarly, I
wish to commend my colleagues on the
House side, and in particular, Represent-
ative H. J. HeInz, who introduced in the
House a companion bill to S. 2422 and
also served as a member of the Confer-
ence Committee.

I seriously doubt that rape prevention
and control legislation could have pro-
gressed this far without the active sup-
port of many individuals and organiza-
tions across this Nation. In this connec-
tion, a special word of tribute should be
given to the netional staff and the local
chapters of the National Organization
for Women. NOW’s work in behalf of the
Rape Prevention and Control Act repre-
sents one of the finest organizational ef-
forts put forth in support of any legisla-
tion before the 93d Congress.

Mr, President, I ask unanimous con-
sent that a portion of my remarks be-
fore the Senate on September 10, 1974,
in which I discussed, for the purposes of
establishing legislative history, the pur-
poses and scope of the Rape Prevention
and Control Act be printed in the
RECORD,

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

The phenomenon of rape is rather unique,
It is the only major violent offense targeted
primarily against women. In 1972, 48 out of
every 100,000 women were reported rape vie-
tims. However, law enforcement administra-
tors point out that rape is probably one of
the most underreported crimes. A recent re-
port of victimization In five large urban cen-
ters published by the U.S. Department of
Justice noted that only about 5647 of rapes
are reported to the police. Since many of
these victims may never come to officlal at-
tention, efforts to prevent and treat the prob-
lems of rape, especially those concerned with
providing services to victims and offenders,

CONGRESSIONAL RECORD — SENATE

necessitate close attention by the many per-
spectives and approaches taken by health,
mental health, education, social service, and
law enforcement and criminal justice per-
sonnel.

Not enough Is known regarding the phe-
nomenon of rape, especially within the
framework of meeds and services to women
in our soclety; the variations of rape from
other crimes of violence and deviant be-
haviors; the short-term and long-term ef-
fects of the criminal act on rape victlms and
soclety at large; tested and demonstrated ef-
forts to prevent its occurrence; tested and
demonstrated strategies to provide services
to victims, their families and close ones as
well as offenders; and tested and demon-
strated efforts to traln those charged with
prevention and treatment of rape. Through
coordination of these activities to achieve
the stated objectives, this National Center
will provide a major contribution to the well
being of individuals in our society and ad-
dress particular needs and concerns of
women.

The intention of this Title is to provide
a focal point and a broad context in which
to support investigations, promote preven-
tion, and offer mental health and related
services for rape victims, thelr families and
offenders.

I must stress that these efforts go beyond
those of the immediate and direct concern
of law enforcement and criminal justice, Be~
havioral and soclal sciences, education,
health, mental health, and social service
agencies, and the concerned communlty must
also be Involved In the study of rape and
efforts to design, implement, and evaluate
improved strategies to prevent the occur-
rence of rape and to provide the varlety of
services described earlier.

The purpose of this Title would be to
establish a focal point within the National
Institute of Mental Health in order to meet
the following objectives: to promote betier
understanding of rape, its causes and effects,
including the impact of the crime and the
threat of the crime on victims and soclety at
large through research and the dissemina-
tlon of information; to develop and imple-
ment improved strategies to prevent the
occurrence of rape; to test and evaluate the
effectiveness of various mental health and
related services to reduce the impact of
rape on victims; and to train those charged
with prevention and treatment of rape.

The National Center shall make grants to
and enter into contracts with public and
private non-profit agencies and institutions,
including community mental health centers,
and to individuals for investigations, experi-
ments, demonstrations, research and train-
ing projects with respect to the development
of improved methods to prevent rape and to
treat victims and offenders involved in such
crimes,

Projects funded shall include, but not be
limited to:

1. Investigations of the causes and effects
of rape, identifying to the degree possible—

(a) the social conditions which encourage
sexual attacks,

(b) the social, psychclogical and other mo-
tivations of offenders,

(c) the impact of the offense on the vic-
tims and the families of the victims and of
the social, psychological, and mental health
needs of rape victims and their families.

2. Studies of the actual incidence of forci-
ble rape as compared to the reported cases
and the reasons therefor.

3. Assessments of existing private and
public education, counseling and treatment
programs designed to prevent rape and treat
victims; and of existing intervention efforts
used by law enforcement agencies, hospitals,
and other medical and mental health facil-
itles, prosecutors, and the courts in handling
and treating rape victims and offenders.

4, Demonstrations of Iinnovative educa-

December 16, 1974

tional, counseling, media and other programs
designed to prevent rape and inform society
at large of the nature, extent and impact
of rape; and efforts to test and evaluate the
effectiveness of such demonstrations.

5. Demonstrations of services to reduce
the impact of rape on victims (including
child victims), and families, and to treat
rape offenders; and efforts to test and eval-
uate the effectiveness of such demonstra-
tions,

6. Demonstrations of tralning efforts for
those charged with the prevention and treat-
ment of rape, such as hospital, emergency
room, and mental health practitioners and
related personnel in order to facilitate the
identification and effective provision of serv-
ice meeds of rape victims (including child
victims) and their families, and offenders.

7. Studies to assess the eflectiveness of
existing Federal, State, and local laws deal-
ing with rape; the relationship, if any, be-
tween traditional legal and social attitudes
toward sexual roles and the act of rape;
recommendations as to model laws to deal
with rape.

Mr. MATHIAS. Mr. President, I ask
further for unanimous consent to insert
in the Recorp an article which appeared
in the November 10, 1974, edition of the
Grand Rapids Press entitled “New Look
for Rape Crisis Team.” This article bears
great significance for three reasons. First
it highlights the efforts of a local center
which could be assisted by the Rape
Prevention and Control Act. Second, this
rape crisis team is working on the prob-
lem of rape and sexual assaults which
apparently exists in the President’s own
hometown. And the third reason, for
which I am most proud is that the local
Grand Rapids effort is being led by a
constituent of mine, Ms, Leslie Friedman
of Silver Spring, Md., who is also a first
vear student attending Grand Valley
State College in Grand Rapids, Mich.

There being no objection, the article
was ordered to be printed in the Recorb.

NEw Loox Fror RAPE Crisis TEaM
(By Arn Shackelford)

The Rape Crisis Team, a local organization
offering support to women who have been
raped or sexually assaulted, marked its first
anniversary in September—and it's getting a
facelift.

Part of that facellft is an addition to the
formerly all-volunteer group. Last month
Leslle Friedman, most recently of Washing-
ton, D.C., was hired as team coordinator.

“I see my job as one of tying the work of
all team committees together,”” said Ms,
Friedman. “Rather than having eight differ-
ent committees going In eight separate direc-
tions, I want to coordinate their work and
keep them in touch with one another.”

The Rape Crisis Team also has an office
now, continued Ms. Frledman. It's at 722
Eastern Ave, SE in the Project Rehab com-
munity building, and is open Mondays
through Thursdays from 9 am. to noon and
Fridays from 10 am. to 5 p.m.

Although the office isn’t open all the time,
someone from the team is available 24 hours
a day, noted Ms. Friedman. By calling
Switchboard at 456-2323 and asking for Rape
Crisis—you may leave only your first name
or a fictitious name, and a phone number—
you'll be contacted by a team member with-
in five minutes. 5

Mary Harrington, one of the members, said
Rape Crisis received 296 calls directly re-
lated to cases of rape or sexual abuse during
its first year of operation. But a lot of calls
also came in from women who had been
physically abused, she added,

“I can't say this is something new we're
getting into—the physical abuse—but it's
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certainly something new we want to empha-
size to the publie,” sald Ms. Harrington., “We
want to be avallable to women who have
those problems, t00.”

Being physically abused or beaten by a
man, can be just as traumatic as being raped,
sghe continued.

“And it's just as underreported, perhaps
even more so. Often the person who beats up
the woman is an acquaintance, a hushand or
a boyfriend, and the woman is fearful of con-
tacting the police. Bhe elther doesn't want
the person arrested or she's afraid of more
abuse if she does report it—possibly both.
But in all these cases we're available to talk
the situation down."

In the several physical abuse cases reported
to the team each month, two situations arise
frequetnly, noted Ms. Harrington. In many
cases a woman is beaten by more than one
man or by a gang of men, or is beaten by just
one man while his companions “just seem to
go along with it and don’t do anything.”

Also, the team finds that a woman often
feels she has “asked"” for the beating or that
she “needs” it because of some disturbed
quirk in her nature.

*“I don’t happen to subscribe to that feel-
ing at all,” said Ms. Harrington, “but it can
be really emotionally painful for a woman
who thinks this, particularly if she's very
involved with the man who abuses her.”

In rape cases being reported to the team,
two other situations are being found, she
continued.

“Most of our calls come from women
who've been raped recently, but more and
more we're hearing from women who've heen
raped In the past, perhaps when they were
quite young. They were so Irightened they
kept it inside for years, gnawing at them,
until they found that it's interfering with a
relationship now.”

Ms. Harrington sald the team offers these
women counseling and will refer them to
another community agency if further long-
term counseling is indicated.

She also noted that reports are coming In
from women who have been forced into hav-
ing sexual relationships with men they're
dating.

“This is where & woman chooses to be in-
volved with a man emotionally and might
have become sexually involved with him In
time, before he forced her. The man really
gets pretty vicious and nasty with her, and
under the current law it's impossible for her
to prosecute. She probably wouldn’t want to,
anyway, because of her emotional involve-
ment. But these women are usually very
unhappy and need to talk about it.”

In all cases, sald Ms. Friedman, team mem-
bers offer counseling and give a woman =a
chance to talk about her feelings and to
choose between all the alternatives open to
her. Medical and legal assistance also are
available through team resources.

“I think it's really important that people
understand we have no direct contact with
the police, but that we will work with them
if the woman wishes us to. And likewise, if a
woman reports a rape to the police and she
wants to talk to someone like us, the depart-
ment contacts us.”

The team wlill be holding a training session
for voluntieers Dec. 6-14, noted the coordi-
nator. She asked that anyone interested In
attending call 456-3535 before Nov. 30.

““We've reached out to a lot of women In
our first year—and we're expecting to reach
out, to support, a lot more in the year coming

up.”

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?
If not, morning business is closed.

CONGRESSIONAL RECORD — SENATE

MILITARY CONSTRUCTION APPRO-
PRIATION ACT, 1975

The ACTING PRESIDENT pro tem-
pore, Under the previous order, the Sen-
ate will now proceed to the considera-
tion of H.R. 17468, which the clerk will
state.

The legislative clerk read as follows:

A bill (H.R. 17468) making appropriations
for military construction for the Department
of Defense for the fiscal year ending June
30, 1975, and for other purposes.

The Senate proceeded to consider the
bill which had been reported from the
Committee on Appropriations with
amendments.

The ACTING PRESIDENT pro tem-
pore. What is the will of the Senate?

Mr. ROBERT C. BYRD. What is the
business before the Senate, Mr. Presi-
dent?

The ACTING PRESIDENT pro tem-
pore. The Chair, under the previous or-
der, has just laid down H.R. 17468, and
the clerk has reported.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. PROXMIRE. Mr. President, I

present today for the consideration of
the Senate H.R. 17468 together with the

report from the Committee on Appro-
priations, No. 93-1302, making appro-
priations for military construction for
the Department of Defense for the fiscal
year ending June 30, 1975, and for other
purposes.

The amount of the 1975 budget esti-
mate as presented to the Senate was
$3,414,662,000. The amount of the bill as
passed by the House was $3,062,108,000.
The committee is presenting for your
consideration today a bill amounting to
$3,082,480,000. This is an increase of
$20,370,000 over the amount passed by
the House. However, the bill as presented
today is $332,182,000 below the fiscal year
1975 budget estimate. I stress that the
bill is below the estimate by about one-
third billion dollars. Consideration
should be given to the fact that approxi-
mately $1 billion of this bill is family
housing and of that amount approxi-
mately $700 million is fixed charges.
Thus, this bill for the construction of
line item projects amounts to $2 billion.
Therefore, I can say that the reduction
in the military construction bill this year
amounts to approximately 15 percent. I
do not believe that any other appropri-
ation bill in fiscal year 1975 has been
reduced to this degree.

I might say that this is the result of
the effort by the distinguished chairman
of the subcommittee (Mr. MaNsrFIELD). I
am a member of the committee, but Sen-
ator MansrFiELd worked very hard on this
bill, and unfortunately could not be here
to present the bill to the Senate.

The committee held extensive hearings
on the Department of Defense and the
services’ requests for construction proj-
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ects. Approximately 690 different line
items were considered. The committee
made some rather large reductions in
certain line items which I will detail later
in my presentation. Many of the reduced
programs were meritorious in their own
right but too expensive at the present
time.

In evaluating the fiscal year 1975 mili-
tary construction program, the commit-
tee was ever mindful that the worst in-
flation in the history of the United States
continues unabated. The reduction in the
number of men under arms and major
realinements in the Army, Navy, and Alr
Force bases still continues to create un-
certainties. The defense All-Volunteer
Force concept continues to cause a large
outlay of dollars in the construection pro-
gram, This fact is evident particularly
in the troop housing program. This bill
contains large amounts for each of the
services for either new troop housing or
for the upgrading of substandard bar-
racks complexes. The military construc-
tion program approved by the committee
reflects the changing posture of our de-
fense forces.

Mr. President, the rest of the detail
is available.

If any Senators have questions on any
aspect of this, the Army, the Navy, the
Air Force, I will be delighted to respond
to questions. I believe this fills in the
overall general picture of what the com-
mittee is recommending to the Senate.

Mr. President, I ask unanimous con-
sent that there be included in the Recorp
remarks offered in the absence of the
committee chairman (Mr. MANSFIELD)
who would have given them under
normal circumstances.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The statement was ordered to be
printed in the Recorp, as follows:

STATEMENT BY SENATOR MANSFIELD

I present today for the consideration of the
Senate HR. 17468 together with the report
from the Committee on Appropriations, No.
93-1302, making appropriations for military
construction for the Department of Defense
for the fiscal year ending June 30, 1975, and
for other purposes.

It is not my intention in presenting this
bill to give detailed figures concerning each
line item. The line item breakdown and ex-
planation are contained in the report which
has been placed on each Senator's desk.

Before going into the recommendations of
the Committee on Appropriations, I will
briefly summarize the pertinent facts per-
taining to the bill.

The amount of the 1975 budget estimate as
presented to the Senate was $3,414,662,000.
The amount of the bill as passed by the
House was $3,062,108,000. The Committee is
presenting for your consideration today a
bill amounting to $3,082,480,000. This is an
increase of $20,370,000 over the amount
passed by the House. However, the bill as
presented today is $332,182,000 below the FY
1975 budget estimate. Consideration should
be given to the fact that approximately §1
billion of this bill is family housing and of
that amount approximately $700 million is
fixed charges. In actuality, this bill today for
the construction of line item projects
amounts to $2 billlon. Thus, I can say that
the reduction in the military construction
bill this year amounts to approximately 15
percent. I do not believe that any other
appropriation bill in fiscal year 1975 has been
reduced to this degree.
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The Committee held extensive hearings on
the Department of Defense and the Services’
requests for constructlon projects. Approxi-
mately 690 different line items were con-
sidered. The Committee made some rather
large reductions in certain line items which
I will detall later in my presentation.

In evaluating the FY 18756 Military Con-
struction Program, the Committee was ever
mindful that the worst inflation in the his-
tory of the United States continues un-
abated. The reduction in the number of men
under arms and major realignments in the
Army, Navy, and Air Force bases still con-
tinues to create uncertainties. The Defense
all-volunteer force concept continues to
cause a large outlay of dollars in the con-
struction program. This fact is evident par-
ticularly in the troop housing program. This
bill contains large amounts for each of the
services for either new troop housing or for
the upgrading of substandard barracks com-
plexes. The Military Construction Program
approved by the Committee reflects the
changing posture of our defense forces.

The Committee's complete recommenda-
tions for the Military Construction Bill are
as follows:

Department of the Army, $655,976,000.
This is an increase of $5,9563,000 from the
amount of $6560,023,000 approved by the
House, and a decrease of $84,524,000 from
the budget estimate of $740,500,000;

Department of the Navy, $626,760,000.
This is an increase of $24,068,000 from the
£602,702,000 allowed by the House and a
decrease of $17,140,000 from the budget esti-
mate of $643,900,000.

Department of the Air Force, $446,202,000.
This is a decrease of $10,609,000 from the
£456,801,000 allowed by the House and a
decrease of $120,625,000 from the budget
estimate of §566,727,000;

Army National Guard, $59,000,000, and
Army Reserve, $43,700,000, the budget esti-
mate;

Naval Reserve, 22,135,000,
amount as the budget estimate;

Air Force Reserve, $16,000,000;

Air National Guard, $35,500,000;

For the Department of Defense agencies,
the Committee recommends an appropria-
tion of $31,600,000. This is $19,000,000 be-
low the budget estimate of 50,600,000,
and $060,000 above the House allowance,
The appropriation breakdown is as follows:
Defense Mapping Agency, $3,243,000; De-
fense Nuclear Agency $1,458,000; National
Becurity Agency $2,363,000; Defense Supply
Agency, $6,336,000;

Department of Defense general support
programs, $8,600,000, including planning
and design; and, for the Office of Becretary
of Defense emergency fund, $9,700,000.

The Committee has approved $1,245,790,-
000 in new obligational authority for the
Military Family Housing Program. This
amount comprises approximately 37 percent
of the entire funds appropriated in this bill
and is $96,493,000 lower than the Defense
budget request. A large part of these rec-
ommended funds is for fixed charges in
the Family Housing Program. The mainte-
nance and operation fund of the Family
Housing Program amounts to $707,267,000.
In addition, $162,348,000 is for debt pay-
ment on Capehart-Wherry and Commodity
Credit financed housing. Also $51,401,000 is
for interest payments on mortgage In-
debtedness on Capehart and Wherry hous-
ing. Finally, I wish to point out that $310,-
295,000 is for the construction of the De-
partment of Defense Family Housing Pro-
gram. This money will provide for the con-
struction of 6,802 new permanent units,
which 1s 3,660 units less than requested in
the FY 1975 budget.

ARMY

The Committee approved $244,036,000 for
bachelor housing projects. This is the largest

the same
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single request made by the Army for con-
struction funds. The Army declares that the
priority element of their construction pro-
gram continues to be bachelor housing facil-
itles. Since fiscal year 1972, the Army has
gained Congressional approval of 695,000,000
to construct or modernize nearly 151,000
bachelor housing spaces, The Army reports
that approximately 86 percent of the 1972-
1973 projects have been completed or are
now under construction contract. I would like
to report that the Army has developed com-
pletely new criterla for barracks which places
an emphasis on privacy for the individual.
The Committee has, in the past, approved
this new design and believes the Army
should make every effort to continue to place
emphasis on the bachelor housing program
until all servicemen are provided adequate
housing,

This year’s hospital program represents
the first major increment in the Army’s ac-
celerated health facilities modernization
program. At $87,106,000, the program reflects
a substantial increase of approximately $48.8
million over last year’s appropriation. In-
cluded in the program are one new hospital,
two hospital additions, one alteration and
renovation project, and air conditioning for
one hospital. Also included are three health
clinics, 11 dental clinics, and an electrical/
mechanical upgrade project which will up-
date eight existing hospitals. The Army
states that the accelerated modernization
program will, for the first time, program a
significant number of dental clinics.

This construction bill contains 17 projects
totaling $40 million for maintenance facili-
ties and represents a balance between depot
and organizational level malntenance facili-
ties. This dollar total more than doubles the
$16.4 million for maintenance facilities ap-
proved by this Committee for fiscal year
1974. The Army continues to have a very
sizable backlog of maintenance facility re-
quirements. It is stated in documents sub-
mitted to the Committee that over $880 mil-
lion will be needed to replace obsolete World
War II temporary type structures and to re-
duce outright shortages at many installa-
tions.

The Army continues a policy of program-
ming projects to control air and water pol-
lution. During programming years 1968
through 1974, this Committee approved ap-
propriations for air and water pollution
approximating $2256 million. The Army pro-
gram this year Included #1.4 million for air
pollution and $17.3 million for water pollu-
tion control. This money will be spent at 27
installations in 23 states,

For a number of years the Appropriations
Committee has strongly urged and sup-
ported the concept of offset agreements with
the Federal Republic of Germany wherein
the German Republic would make available
funds for modernization, construction, and
improvement of troop barracks and accom-
modations for the forces of the United
States stationed in Germany. An offset agree-
ment was made with the Federal Republic
of Germany in December 1971 resulting in
approximately $183 million being made avall-
able by the Germans to rehabilitate troop
barracks in Germany. I am pleased to report
that in April 1974 a follow-on offset agree-
ment was signed under which the Federal
Republic of Germany will make available an
additional 600 million deutsche mark (ap-
proximately $228 million at current exchange
rates) for continuation of this program for
fiscal years 1974-1975.

The Committee has approved 69 million
in appropriation as the United States’ share
of the NATO construction effort. This United
States' contribution still represents 29.7 per-
cent of the entire NATO construction pro-
gram. For a number of years, the Committee
has requested the Department of Defense to
negotiate with our NATO allles to reduce
the United States’ share to an effective 20
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percent level. It is my view that the Con-
gress in the coming fiscal year in appropri-
ating monies for the NATO Infrastructure
Program should appropriate at only the 20
percent level regardiess of the decision made
in NATO. Studies conducted by the Commit-
tee Indicate that the effectlve 20 percent
level is both ample and falr.

Approval has been given for planning and
design monies in the amount of $37 million.
The Army has instituted a new program to
permit earlier starts on design in order to
be ready for construction awards early in
the program year. It is felt that this new
procedure will save money in cutting out
some lost design effort.

NAVY

The Commlittee has approved $59,433,000
for Navy bachelor housing projects, The
Navy's FY 1976 program, as amended, re-
quested 4,921 new spaces and the moderniza-
tion of 600 spaces for bachelor enlisted per-
sonnel. Another 159 new spaces were re-
quested for bachelor officers. The Navy states
that the enlisted spaces are designed in such
a way that they can be used interchangeably
to 1ill loading requirements regardless of the
occupant rate. Included in this appropriation
are 3,108 new and modernization of 524 spaces
for the Marine Corps. It is the feeling of the
Committee that the Marine Corps should be
modernizing a larger number of spaces for
its bachelor personnel.

The Navy hospital program is now in the
second year of a multiyear accelerated pro-
gram to correct medical and dental facility
deficiencies by modernization or replacement.
The goal of this medical modernization pro-
gram is to replace or upgrade all health care
facilities by the mid-1980's. The Navy appears
to be having trouble in awarding construc-
tion contracts for some 15 medieal moderni-
zation projects. It is the contention of the
Navy that the effects of inflation and escalat-
ing costs will force the Navy to come in for
deficiency authorizations in the FY 1976 pro-
gram. It is the estimate of the Navy that
after all bids for 1974 projects have been
opened, the costs based on bids received will
exceed authorization by approximately 20
percent.

Funds were denied in the amount of §3,-
843,000 for land acquisition, Murphy Canyon,
San Diego, California. The above-mentioned
sum was a downpayment on a new Regional
Medical Center which the Navy is projecting
at a cost of approximately $134,000,000. The
Committee feels that this new regional hos-
pital has not received adequate study. In the
considered opinion of the Committee, the
regional hospital should not go ahead until
the GAO study, which has been requested,
Is complete and the Committee has all of the
information avallable upon which to make
a decision.

The Navy's anti-pollution program includes
£10,908,000 for air pollution and $48 million
for water pollution. This represents approxi-
mately 10 percent of the Navy's military con-
struction program.

The Navy states that in future years pol-
lution abatement funds for air and water
projects will exceed $350 million and addi-
tional requirements can be expected as more
stringent standards are established by local,
state and Federal governments.

As are the other services, the Navy is ex-
periencing difficulty in placing bids on the
FY 1974 military construction program be-
cause of the current infiation., Forty-seven
projects have current working estimates
based on bids received which exceed the au-
thorized project cost by at least 10 percent.
In fact, the excesses range from 10.1 percent
to 170 percent. The Navy is making efforts
to obtain more bids for greater competition
and to include more additive or deductive
items In construction specifications so that
a wider range of award cholces is avallable
if bids are high.

By far the largest appropriation requested
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by the Navy in this year's bill is for the
TRIDENT submarine support site, Bangor,
Washington. The Committee has approved
$100 million for site construction. This is in
addition to the $112,820,000 approved for
fiscal year 1974. The Navy estimates that the
total construction cost for the TRIDENT sub-
marine support facilities will be $600 mil-
lion. It is hoped by the Committee as TRI-
DENT requirements are studled in future
years that this $600 million figure can be re-
duced.

The question of Diego Garcla was thor-
oughly discussed in both the Subcommittee
and the proceedings of the full Committee.
Chairman Mansfield has placed in the record
an all-inclusive statement concerning his po-
sition on Diego Garcia. After careful consid-
eration, the Committee has deleted $14,802,-
000 as the first increment of the Navy's
requirement to bulld an operating base on
Diego Garcia and also £3.3 million as re-
quested by the Air Force was deleted. As
pointed out In the report, this was done with-
out prejudice and each individual Senator of
the Appropriations Committee can reserve his
position on the Diego Garcia question until
the bill has been brought to the floor of the
Benate. I will have a further statement to
make on the Diego Garcia question after I
have completed presentation of the high-
lights of this bill.

The Committee recommends an appropria-
tion of $51,000,000 for planning and design
with the understanding that $6 million is for
planning and design of the support facllities
for the Uniformed Services University of the
Health Sciences at Bethesda, Maryland.

The Uniformed Services Health Profession-
al Revitalization Act, enacted September
21, 1972, authorized establishment of a Uni-
formed Services University of the Health
Sciences to educate individuals, in all of the
health professions, who will pursue careers
in the services or other Federal agencies.

To meet this requirement the Secretary
of Defense plans to start the Medical School
in existing facilities which require a mini-
mum of modifications. Leased space will be
utilized for administrative and faculty
offices.

The Navy Department is the design and
construction agent for the Uniformed Serv-
ices University of the Health Sclences and
Redevelopment of the National Naval Med-
ical Center.

The first increment of the University is
needed this year to insure the orderly growth
of University facilities, faculty and curricu-
lum.

For the aforementioned reasons, the Com-
mittee approved $15 million for the first in-
crement facility of the Uniformed Services
University of the Health Sciences.

The Committee has approved $14.9 mil-
lion for the National Naval Medical Center,
Bethesda, Maryland, to start on the new
hospital which the Navy plans to build at
the National Navy Medical Center. The proj-
ect cost of this new hospital is estimated at
approximately $167 million,

AIR FORCE

The Committee has recommended an ap-
propriation of $37,767,000 for bachelor hous-
ing. The Alr Force Is progressing in its pro-
gram to upgrade and modernize bachelor
housing and is presently experiencing a defi-
cit of only 6,200 officer and 22,900 enlisted
spaces. In addition, the Air Force declares
that 17,700 officer and 167,100 enlisted spaces
require upgrading and modernization. While
the Air Force is devoting considerable re-
sources to upgrading their bachelor housing
inventory, it will be some years before the
Air Force is able to complete its barracks
modernization.

The Alr Force has proposed eight hospital
projects in this year's program In an effort
to modernize its health facilities. Half of
these projects address the problem of inade-
quate space for outpatient clinies, radiology,
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laboratory, and pharmacy within existing
facilities and involve addition and alteration
to composite medical facilities at seven air
bases. The Air Force continues to modernize
its regional medical facilities to meet in-
creasing patient loads. The Committee has
approved $27 million for the Air Force med-
ical program.

In this year's budget $45 million has been
requested for the Alr Force depot plant
modernization program. This is a pro
that the Air Force started back in 1872 and
hopes to complete in future years at a cost of
approximately §87 million. The Air Force
contends that this program of modernizing
its facilities and equipment will reduce re-
pair time and hence enhance worker produc-
tivity and increase the guality and reliabil-
ity of the weapons system through the depot
work performed. The Committee has sup-
ported this program in the past when it has
demonstrated considerable cost savings.

The Ailr Force pollution control program
for this fiscal year amounts to $15.4 million.
Beginning with fiscal year 1965 to date, the
Alr Force has expended $95,495,000 for pollu-
tion control. In the past, a great many pol-
lution problems have existed at Air Force air
materiel centers. However, under the pres-
ent existing programs, the Air Force declares
that these pending problems are being solved
to comply with current existing Federal and
state laws.

The Committee has added $3 million to the
bill for the Air Force access road program.
This amount will enable the Air Force to go
forward with wurgently needed projects at
Eeesler AFB, Mississippl, Travis AFB, Cali-
fornia, and K. I. SBawyer AFB, In Michigan.
Information presented in the hearings indi-
cated that these projects are urgently needed
because of hazardous access roads to the
aforenamed bases.

The Air Force has proposed a program for
additional hardened alrcraft shelters, with
associated hardened fuel and ammunition
storage facilities on European bases. United
States tactical fighter alrcraft committed to
deploy to NATO during a mobilization would
have no shelters at their assigned bases and
would be extremely vulnerable to destruc-
tion by conventional weapons, The shelters
in this request will protect a portion of these
aircraft, and are designed to accommodate
the full gamut of U.S. tactical fighters In-
cluding the new F-15, A-10, and F-111,

The budget estimate requested for the
shelter program amounted to $62 million.
The Committee has approved $47 million as
a first increment of the new program to im-
prove air base hardening in Europe for tacti-
cal fighter alrcraft. The Committee Intends
to conduct a full hearing review of this pro-
gram in fiscal year 1976.

The Ailr Force has vastly expanded its
programs to incorporate aircraft flight simu-
lators into its undergraduate pilot train-
ing and operational mission training pro-
grams. It is anticipated that the adaptation
of these new training devices to Air Force
flying training programs will make a major
contribution to energy conservation efforts
by reducing the consumption of fuel in this
critical period of oil shortages and rapidly
rising costs. The Committee has approved
all requested funds for simulators.

Mr. YOUNG. Mr. President, I wish to
join our distinguished acting chairman,
Mr. Proxmirg, in urging support of this
appropriation bill.

Mr. President, I would like to commend
the distinguished Senator from Montana
who has worked so hard and diligently
as chairman of the Military Construction
Subcommittee of the Senate Appropria-
tions Committee. He 1is necessarily
absent, however, the bill we have before
us today is testimony to his expertise
and usual thoroughness, today, the bill
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is being handled by the distinguished
Senator from Wisconsin.

H.R. 17468, the military construction
appropriation bill for fiscal year 1975,
provides for $3,082,480,000 in total new
budget authority. This figure is an in-
crease of $420.5 million over the amount
available during the past fiscal year, but
is below the budget estimate by $332.2
million, Your committee recommends an
increase of $20.4 million over the measure
passed by the House.

Mr. President, the vast bulk of this
bill is for the continuation of programs
and construction to modernize and reno-
vate existing facilities. Recommended in
this bill is more than $1.1 billion for mili-
tary family housing. Another $341 mil-
lion is for the improvement of bachelor
housing for the Army, Navy, and Air
Force.

In addition, substantial funds for pol-
lution abatement facilities have also been
approved which will enable the military
to respond to the Federal Water Pollu-
tion Control Act Amendments of 1972.

The committee also recommends $105.6
million for Department of the Army
projects in Europe, $73 million of which
be for NATO infrastructure.

One other program of special note is
the Uniformed Services University of the
Health Services for which $15 million
has been approved.

As the distinguished Senator from
Wisconsin has already given a detailed
explanation of the bill, I would just make
one further note. It appears that there is
only one issue of major confroversy in
this bill—and that is the proposed naval
support facility at Diego Garcia for which
funds have been deleted. But since this
issue has been the subject of prolonged
debate and discussion not only over
this bill but also the authorization bill
which passed just last week, I will not
go over the point at this time.

Mr. President, I believe, taken in full,
this bill is a good, reasoned, and neces-
sary one. I need not point out that al-
most half of the fiscal year for which
this bill appropriates funds has already
passed. I, therefore, urge my colleagues
to join me in supporting it.

Mr, HRUSKA. Mr. President, I rise in
support of the pending bill. I do believe
the fashion in which this bill was devel-
oped and the substance it contains shows
the wisdom of the step taken some years
ago of separating the military construc-
tion from the defense budget proper.

It is a difficult and highly technical
funding that is required in this area.

I want to compliment the leadership
on the committee for having done as good
a job as they have.

There is one situation, however, that
I wish to call to the attention of the man-
ager of the bill, the Senator from Wis-
consin. Mr. President, it has to do with
two budget requests for construction at
Offutt Air Force Base, the headquarters
for which, I might say, are located 8
miles from my residence in Omaha.
Therefore, through the years I have
maintained a close scrutiny and personal
observation of and acquaintance with
the needs of the Strategic Air Force
Command headquarters.

One of these budget requests was for
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a weather control central station and
another was for the construction of a
library. The weather control central sta-
tion item was allowed, and it is in the
bill.

The second item has to do with the
library. It was omitted from both the
Senate and House measures.

Mr. President, the Weather Control
Central Station, funded at a level of
$500,000, serves a vital, high priority
function for Offutt Air Force Base. Its
completion will round out and greatly
improve the capacity of the base to per-
form its mission, and with wide, bene-
ficial impact.

The second requested item is $702,000
for construction of a long-needed and
important base library building.

This item is not in the pending bill. It
was not approved. The justification for
these funds is not, however, lacking of
high merit and necessity, Mr. President.
We can be confident of this by consid-
eration of the justification made by the
Air Force before our Appropriations
Committee. Mr. President, I ask unani-
mous consent that the text of the formal
justification submitted by the Air Force
be printed in the REcCorD.

There being no objection, the mate-
rial was ordered to be printed in the
ReEecorp, as follows:

SECTION C—BASE OF REQUIREMENT

25. Requirement for project:

Project: Construction of a
library.

Reqguirement: The base library is an im-
portant facility which contributes to the
overall support of base educational and rec-
reational programs by providing an outlet
for creative use of leisure time. It must have
sufficlent space to allow for cataloging and
housing of technical and recreational books,
documents and periodicals, and furnish work
and reading areas.

Current situation: Library functions are
housed in two structures which are small,
nonfunctional and structurally inadequate.
One facility, a temporary wood structure, was
erected over twelve years ago by a construc-
tion contractor for use by his work force. The
other one was bulilt in 1893 as a stable. The
combined areas provide less than one-fourth
the required space. Reading and quiet study
areas are severely limited. Current floor
loading capacities restrict the number of
book stacks; thereby, reducing the available
number of reference volumes. USAF stand-
ards authorize 133,000 more volumes than
the present facilities can accommodate.
These inadequacies in space and deslgn make
it impossible to properly serve the nearly
1,000 daily patrons. The nearest public library
is located 15 miles from the base.

Mr. HRUSKA. By personal knowledge
and observation, this Senator can speak
for the relevance of this justification. The
assigned reason for not including the
Iibrary in this bill, however, is the com-
peling necessity for fiscal restraint, as I
understand it.

For a time this Senator entertained the
intention to propose an amendment call-
ing for the additional $702,000. But I
have decided not to do so after further
consideration and after discussion with
my fellow committee members, includ-
ing the majority leader, Senator Mans-
FIELD, who is chairman of the Military
Construction Appropriations Subcommi-
tee.

These are times when all spending ac-
tivities of Government should be scruti-

new base
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nized closely and held to a minimum.
Having imposed judgements of limitation
on other requested items in this and
other bills, I am constrained to yield to
the judgment of my fellow committee
members as to the library needs of Offutt
Air Force Base. This, in spite of the fact,
that I am very familiar with them and
convinced of their high merit.

In the alternative, I address the dis-
tinguished chairman of the subcommit-
tee to call attention to this situation. I
ask him for such comment as he may
have with regard to according every con-
sideration in the next year’s budget and
bill. It is my earnest hope that this can
be done.

I ask these questions of the Senator
from Wisconsin:

First, in view of the justification for
the library, which I feel was a good and
solid one, I ask whether the turndown on
this item, for construction of the library,
was based upon an inadequate justifica-
tion or whether it was on the larger ques-
tion of the fiscal constraints of the times.

Mr. PROXMIRE. As the Senator
knows, and as he said, the Senate did put
back into the bill the intelligence opera-
tion facility in addition to the weather
central facility.

Mr. HRUSKA. That is right.

Mr. PROXMIRE. The request for the
library was meritorious. We wish we
could have had it. But it was only ex-
cluded on the broader grounds that were
mentioned in my opening statement, that
we had to make some very sharp reduc-
tions because of the inflationary situa-
tion. Unfortunately, that was one of the
items we would like to have included but
could not, and it was not on the basis of
the merits of the project but strictly on
the basis of the overall general situation.

Mr. HRUSKA. My natural inclination,
when the second item was refused by the
subcommittee, was to propose an amend-
ment, either in the whole committee or
on the floor. Then I was reminded in my
thinking of the many instances in which
I asked that items be deleted because of
fiscal restraints.

I respect the committee for its deci-
sion, but I suggest that careful atten-
tion be given to the item for next year
and that it be given serious consideration
at that time.

Mr. PROXMIRE. I thank the Senator.
I will certainly discuss that with the
chairman of the subcommittee, Senator
MansrierLp, when he returns, and I will
support the Senator from Nebraska in
that proposal. It has merit, and I think
it certainly should be considered next
year.

Mr. HRUSKA. I thank the Senator for
his responses.

Again, I compliment Senator Mans-
FIELD, the Senator from Wisconsin, and
the Senator from North Dakota for the
splendid job they have done.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the committee
amendments be agreed to en bloc, that
the bill as thus amended be considered
as original text, and that no points of
order be considered as waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments agreed to en bloc
are as follows:
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On page 2, in line 3, strike out "$650,023,~
000" and insert “'$6565,976,000".

On page 2, In line 13, strike out "$602,702,~
000" and insert “$626,760,000".

On page 2, in line 21, strike out “$456,801,-
000" and insert “$446,202,000".

On page 3, in line 6, strike out “$30,640,000”
and Insert “$31,600,000",

Mr. SYMINGTON. Mr. President, re-
serving the right to object—and I do not
object—I simply ask the able manager of
the bill whether he is clear on the under-
standing we have with respect to the
problems incident to building a base fur-
ther at Diego Garcia.

Mr. PROXMIRE. Yes, indeed. That
has been discussed with a number of
members of the committee, and I think
we have an understanding of how that
is to be handled.

Mr. SYMINGTON. I thank the Sena-
tor.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. HUGHES. Mr. President, on be-
half of the Senators from Illinois (Mr.
SteEVENsON and Mr. Percy), th. junior
Senator from Iowa (Mr. CLARK) , and my~
self, I send an amendment to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 9, between lines 3 and 4, insert
the following:

“Spc. 111, None of the funds appro-
priated in this Act shall be obligated to
establish an Army armaments development
center.”

Mr. HUGHES. Mr. President, the
amendment I have offered is simple,
direct, limited in scope, and narrow in its
application, but I believe it to be an
important effort to protect the preroga-
tives of the Congress to be fully informed
on, and to approve or disapprove, sig-
nificant and often expensive reorganiza-
tions by an agency of the executive
branch.

The Department of the Army now has
under study a number of potential re-
organizations in their research and de-
velopment programs, including the
establishment of centralized facilitie. for
research and development in armaments.
The Army calls the concept the ADC—
Armaments Development Center con-
cept.

This concept, and the numerous others
being considered by the Army, spring
from a study conducted early this year
by the Army Materiel Acquisition Re-
view Committee, an advisory committee
of professional people and ‘ndustry rep-
resentatives from outside the Depart-
ment of Defense. The AMARC recom-
mendations were placed under study by
a group of task forces at the Depart-
ment of the Army.

Those studies have not yet been com-
pleted, and I believe it is important to
emphasize that, as a result, the Army
has not yet provided the Congress with
any testimony regarding armament de-
velopment facilities they will need under
a new organization of elements of the
Army Materiel Command.

What information we do have is
limited to the AMARC report, which the
Army characterizes as merely advisory,
and a very general statement of the op-
tions the Army has under study.
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The intent of our amendment is not
to prohibit for all time the establish-
ment of an armaments development
center. Instead, the intent of the amend-
ment is to insure that it is not estab-
lished until Congress has had ample op-
portunity to receive a detailed report of
the Army’s plans, to review those plans,
and to approve or disapprove them.

This amendment becomes necessary,
in my view, because of a standard and
recurring provision in the annual au-
thorization for military construction
projects, contained this year in section
102 of the Military Construction Author-
ization Act of 1974.

Under section 102, the Army could pro-
ceed with obligations of up to $10 mil-
lion for construction made necessary by
changes in Army missions occasioned by,
among other things, new and unforeseen
research and development requirements.

Prior notice is required to the Armed
Services Committees of the House and
the Senate, but not to the Appropriations
Committees. And most important, prior
approval of the Congress is not required.

In other words, substantive progress
could be undertaken by the Army on a
new armaments development center
without congressional review of their
plans.

To insure that congressional preroga-
tives will be respected, therefore, our
amendment provides that, during the
current fiscal year, none of the funds
appropriated in this act may be obligated
to establish an Army armaments devel-

opment center.

I would emphasize that the restric-
tion contained in the amendment would
apply only to the current fiscal year and
would expire on June 30, 1975.

Thus, the Congress will have nine
months in which to examine any pro-
posal the Army may wish to make before
any substantive steps are taken toward
establishment of an armaments develop-
ment center.

Under the amendment, the Army
would be free to develop the ADC con-
cept to its fullest and to prepare all of
the necessary data and documentation
for submission to Congress in the regu-
lar course next year.

The Army could not, however, resort
to the funds authorized under section 102
of the military construction authoriza-
tion bill to acquire land, do site prepara-
tion, or design, install, rehabilitate, or
equip temporary or permanent public
works for an armament development
center.

I suffer under no illusions that the
amendment will block a reorganization
of the Army’s research and development
programs, if the Army is determined to
reorganize.

What it will do is sharply limit the
funds available to eguip such a new or-
ganization until the Congress can find
out, in the regular course of reviewing
the Army’s budget next year, how much
it is going to cost the Federal Treasury.

The Army has undertaken one reorga-
nization after another in its trial-and-
error search for what it wants. It is to
be hoped that this time the Army will
refrain from following the old battlefield
mandate to do something, even if it is
wrong, and that they will provide the
" opportunity for Congress to get the in-
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formation as to their intentions before
they proceed.

As a matter of information to my col-
leagues and in order to substantiate my
own position of trying to get the infor-
mation without being able to do it, al-
though I am a member of the Senate
Committee on Armed Services, I should
like to give some of the background re-
lating to these efforts.

THE ARMY'S REFUSAL OF INFORMATION

Mr. President, the cosponsors of this
amendment, the Senators from Illinois
and Iowa, have become sensitized to the
Army’s plans in this regard, because we
have been trying for several months to
obtain information from the Army on
the impact of such a reorganization on
the Rock Island Arsenal at Rock Island,
1.

As the Senators know, that arsenal
is situated on an island in the middle of
the Mississippi River, between the States
of Towa and Illinois, although it has an
Illinois address.

Upwards of 8,000 residents of Iowa and
Illinois are employed at the arsenal, and
each of them has, understandably, an
intense interest in the outcome of the
Army studies.

We may not have known even now of
the Army plans, except for a newspaper
report last July in the Washington Post,
outlining the major recommendations of
the Army Materiel Acquisition Review
Committee—recommendations for the
establishment of a variety of develop-
ment centers involved in material ac-
quisition and recommendations that
included proposals to convert Govern-
ment-operated defense facilities to
operation by private contractors.

Iowa and Illinois Senators had re-
ceived assurances only 5 months earlier
that no major changes could be expected
at the Rock Island Arsenal.

When we asked Secretary of the Army
Callaway in July about the newspaper
reports, he advised us that the AMARC
study had been undertaken in December
and completed on April 1, and that the
AMARC recommendations were under
serious study by the Army.

At that time, the Secretary released a
copy and the AMARC report, but em-
phasized that it was only advisory and
did not represent any final Army plans.

I am sure you will understand, Mr.
President, that we felt the necessity to
seek further information and requested
a meeting with the Secretary.

At the meeting, Secretary Callaway
graciously consented to accept all of the
citizen input that was being generated
in concern over possible significant
changes at the Rock Island Arsenal. But
he also said that he could not keep us
informed as to what recommendations
he received, or what recommendations
he passed on the Secretary of Defense.
To do so would limit the options avail-
able to him and Secretary Schlesinger.

Mr. President, I fully understand and
respect Secretary Callaway’s position in
regard to such recommendations he re-
ceived from his staff.

I also felt, however, that it was clear
that the Army was planning some far-
reaching, and potentially expensive,
realinements that would have wide-
spread effect and would be of direct in-
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terest to the Congress because of the ex-
pected costs and the impact on military
installations around the country.

Further requests for information have
yielded only a short briefing paper that
provided little more information than
was already in hand.

On December 9, Secretary Callaway
sent a representative to Rock Island to
hear expressions of concern from com-
munity leaders and from the Quad Cities
Task Force, a group of citizens orga-
nized by the junior Senator from Illinois
(Mr, STEVENSON) .

The overwhelming theme of the citi-
zen testimony was that they were at a
loss to make meaningful comment,
without knowing what options were un-
der consideration.

The Secretary’s representative pro-
vided no additional information, al-
though as head of one of the Army task
forces studying the AMARC recom-
mendations, he was admirably qualified
to do so.

The course of the Army study has been
a well-guarded secret, and I, for one, am
not satisfied that Members of Congress
from the affected areas are being suffi-
ciently apprised of the options under
consideration.

The Army has consistently said that
the studies are not completed, the rec-
ommendations are not yet formulated,
and no decisions have been made.

But a decision, or decisions, are immi-
nent. Secretary Callaway has said they
will be made early next year.

Permit me to re-emphasize, Mr. Presi-
dent, that the Army has provided Con-
gress with no information in hearings
this year in connection with this bill, or
the authorization act that wen? before it,
regarding its plans for development cen-
ters.

Moreover, a decision early next year
to proceed could clear the way for imme-
diate steps by the Army to begin imple-
menting its plans, if funds are available;
and such funds appear to be available
under the provisions of section 102 of the
military construction authorization.

Our amendment would preclude the
use of the section 102 authority to fund
an armaments development center, and
would thereby insure that Congress has
an opportunity to consider any Army
plans in the regular course of authoriz-
ing and appropriating for research and
development activities and military con-
struction next year.

It is for these reasons that I urge the
adoption of the amendment.

I wish to ada, Mr. President, that
much of this could have been avoided
had there been full cooperation, had
there been full availability of informa-
tion, The senior Senator from Iowa is a
member of the Committee on Armed
Services, and I believe that committee
expects to receive full information on
what is affecting the areas served by the
Members of the Senate and the House of
Representatives. The Army has had am-
ple opportunity, for months, to have
made that information available to us.
We have requested it. We have requested
their meeting with us, and they have
been cooperative in that. But they have
given us little or nothing to go on as far
as plans for the future are concerned. It
is for these reasons that the Senator
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from Iowa proposed this amendment at
this late date, to make sure that Con-
gress is properly informed before any
funds can be spent for facilities for a new
organization.

I might add that the Senator from
Towa does not know whether he would
oppose the reorganization plan or not.
In all probability, if it is sound, if it is
financially right, and if it means better
efficiency for less money, he would not
oppose it at all.

But, under the existing circumstances,
he has no information on which to base
a decision and must, therefore, request
a delay in any funds being appropriated
for that purpose.

Mr. STEVENSON. Mr. President, I join
Senator HucHes in offering this amend-
ment to the military construction ap-
propriations bill. This amendment would
prohibit the Department of the Army
from obligating funds under this act for
the design or construction of an Arma-
ment Development Center.

Section 102 of the Military Construc-
tion Authorization Act of 1974 would au-
thorize the Secretary of the Army under
certain conditions, to obligate up to $10
million for the construction of military
installations and facilities simply by no-
tifying the Committees on Armed Serv-
ices of the House and Senate of his deci-
sion to do so. Section 102 does not re-
quire congressional review or approval
of the Secretary’s decision.

Our concern is prompted by the re-
port of the Army Materiel Acquisition
Review Committee—AMARC—which
recommended that the Army Materiel
Command create a new armament de-
velopment center at a single location.
The AMARC study recommends that the
Armament Development Center be com-
posed of selected research and develop-
ment functions currently performed at
the Frankford, Picatinny, Watervliet and
Rock Island Arsenals.

We are concerned that the Depart-
ment of the Army has not testified be-
fore the appropriate congressional com-
mittees on the need for an Armament
Development Center. Previous Army re-
organizations have been costly. On their
face, they appear to have been incon-
sistent and often wasteful. In 1969, 5th
Army Headquarters was moved to Fort
Sheridan, Ill., at a cost of tens of millions
of dollars only to be moved to Texas 2
years later at even greater cost. An Army
veterinary school, brought in to fill the
empty fort 2 years ago, was just moved
out again last month. Weapons research
and development functions, like the Rod-
man Laboratory at the Rock Island Ar-
senal, were brought under the new arma-
ment command headguartered at Rock
Island, in a $20 million reorganization as
recently as September 1973. Yet, within
3 months, the AMARC task force was
brought into being to study how to reor-
ganize the Armament Command—and is
now recommending the phase-out of
Rodman Lab.

I fear the record is replete with ex-
amples of reorganizations which are di-
rected at undoing and reversing earlier
reorganizations. We believe that funds
should not be committed to yet another
expensive reorganization until the Con-
gress has received ample testimony on the
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desirability and feasibility of the pro-
posed move.

The objective of the AMARC task
force was to obtain a credible review and
analysis of the existing materiel acquisi-
tion process with a view toward provid-
ing the most efficient and cost effective
policies possible. We agree with that ob-
jective. We have not concluded whether
or not we will oppose a new armament
development facility because the Army
has not provided the Congress with evi-
dence that any of the AMARC recom-
mendations will indeed produce a more
efficient acquisition process at consider-
able savings.

In particular, the Army has not testi-
fied this year before any congressional
committee on its plans for a centralized
armament development facility or its
total cost. I urge the adoption of our
amendment in order to insure congres-
sional review of the plans for an Arma-
ment Development Center during hear-
ings on the defense budget for fiscal year
1976.

Mr. PROXMIRE. Mr. President, I sug-
guest the absence of a quorum.

The PRESIDING OFFICER (Mr.
HaskerLL). The clerk will ecall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent to pro-
ceed for 2 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE SESSION

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
Senate go into executive session for the
purpose of calling up the following: The
Protocol for the Prohibition of the Use
in War of Asphyxiating, Poisonous, or
Other Gases, and of Bacteriological
Methods of Warfare, Executive J, 91-2;
Convention on the Prohibition of Bac-
teriological and Toxin Weapons, Execu-
tive Q, 92-2; Amended Text to Article
VII of the 1965 Convention on Facilita-
tion of Infernational Maritime Traffic,
Executive D, 93-2; and Consular Con-
vention with Bulgaria, Executive H,
93-2.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE GENEVA PROTOCOL OF 1925,
EXECUTIVE J, 91ST CONGRESS, 2D
SESSION; THE CONVENTION ON
THE PROHIBITION OF BACTERIO-
LOGICAL TOXIN WEAPONS, EX-
ECUTIVE Q, 92D CONGRESS, 2D
SESSION; THE AMENDED TEXT TO
ARTICLE VII OF THE 1965 CON-
VENTION ON FACILITATION OF IN-
TERNATIONAL MARITIME TRAF-
FIC, EXECUTIVE D, 93D CONGRESS,
2D SESSION; AND THE CONSULAR
CONVENTION WITH BULGARIA,
EXECUTIVE H, 93D CONGRESS, 2D
SESSION
The Senate, as in Committee of the
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Whole, proceeded to consider the fol-
lowing conventions and protocols, which
were read the second time:

PROTOCOL FOR THE PROHIBITION OF THE USE
IN WAR OF ASPHYXIATING, POISONOUS OR
OTHER GaASES, AND OF BACTERIOLOGICAL
METHODS OF WARFARE
The Undersigned Plenipotentiaries, in the

name of their respective Governments:

Whereas the use in war of asphyxiating,
polsonous or other gases, and of analogous
liquids, materials or devices, has been Justly
condemned by the general opinion of the
clvilised world; and

Whereas the prohibition of such use has
been declared in Treaties to which the ma-
Jority of Powers of the world are Parties; and

To the end that this prohibition shall be
universally accepted as a part of Interna-
tional Law, binding alike the conscience and
the practice of nations;

Declare:

That the High Contracting Parties, so far
as they are not already Partles to Treaties
prohibiting such use, accept this prohibition,
agree to extend this prohibition to the use,
of bacteriological methods of warfare and
agree to be bound as between themselves ac-
cording to the terms of this declaration,

The High Contracting Partles will exert
every effort to induce other States to accede
to the present Protocol, Such accession will
be notified to the Government of the French
Republic, and by the latter to all signatory
and acceding Powers, and will take effect on
the date of the notification by the Govern-
ment of the French Republic,

The present Protocol, of which the French
and English texts are both authentie, shall
be ratified as soon as possible. It shall bear
today's date,

The ratifications of the present Protocol
shall be addressed to the Government of the
French Republic, which will at once notify
the deposit of such ratification to each of
the signatory and acceding Powers.

The instruments of ratification of and
accession to the present Protocol will remain
deposited in the archives of the Government
of the Prench Republic,

The present Protocol will come into force
for each signatory Power as from the date of
deposit of its ratification, and, from that
moment, each Power will be bound as regards
other Powers which have already deposited
their ratifications,

In witness whereof the Plenipotentiaries
have signed the present Protocol,

Done at Geneva in a single copy, this
seventeenth day of June. One Thousand Nine
Hundred and Twenty-Five.

For Germany: H. voN ECKArDT.

For the United States of America: Turo-
poRE E. BurToN; and HucH S. GiesoN,

For Austria: E. Prriier,

For Belgivm: FERNAND PELTZER.

For Brazil: CONTRE-AMIRAL A. C. DE SouzA E
Smva; and MAJor EsTEVAo LEITAO DE Cam-
VALHO.

For the British Empire: I declare that my
signature does not bind India or any British
Dominion which is a separate Member of the
League of Nations & does not separately sign
or adhere to the Protocol—Owsrow,

For Canada: WaLTER A. RIDDELL,

For the Irish Free State:

For India: P. Z. Cox.

For Bulgaria: D. MtxoOFF.

For Chile: Luis CaBrera; and Génédral de
Division.

For China:

For Colombia:

For Denmark: A. OLDENBURG.

For Egypt: AEMED EL KADRY.

For Spain: EMILIO DE PALACIOS.

For Esthonia: J. LAIDONER.

For Abyssinia: GUETATCcHOU; BLATA HEROUY
HEROUY; and A, TASFAE.

For Finland: O. ENCKELL,
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For France: J. PAUL-BONCOUR.

For Greece: VAaAssSILI DENDRAMIS,;
VLACHOPOULOS.

For Hungary:

For Italy: PIETRO CHIMIENTI; and ALBERTO
DE MARINIS-STENDARDO.

For Japan: M. MATSUDA,

For Latvia: CoLONEL HARTMANIS,

For Lithuania: DR. ZAUNIUS.

For Luxembourg: Ch., G. VERMAIRE.

For Nicaragua: A, SOTTILE.

For Norway: Chr. L. LANGE,

For Panama:

For the Netherlands: W.
TroosTWIJK; and W. GUERIN.

For Persia:

For Poland: GEnERaL CASIMIR SosNEOW-'
sk1; and G. D. MORAWSKI.

For Portugal: A. M. BARTHOLOMEU FER-
REIRA; and AMERICO DA COSTA LEME.

For Roumania: Ad referendum—N. P. CoM~
NENE; and GENERAL T. DUMITRESCU,

For Salvador: J, GusTaAvo GUERRERO.

For Siam: M. C. VIPULYA.

For Sweden: Einar HENNINGS.

For Switzerland: Sous réserve de ratifica-
tion: Loaner; and Ep, MULLER,

For the Eingdom of the Serbs Croats and
Slovenes: J. DOUTCHITCH; GENERAL KALAFA-
TovircH; and Capr. D. FREG. MARIASEVITCH,

For Czechoslovakia: Dr. VEVEREA FERDI-
NAND.

For Turkey: M. TEVFIK.

For Uruguay: ENrRIQUE E. BUERO.

For Venezuela: C. Parra PEREZ.

States Parties to the Protocol for the Pro-
hibition of the Use in War of Asphyziating,
Poisonous or Other Gases and of Bacterio-
logical Methods of Warfare, done at Geneva
June 17, 1925

States which have deposited instruments
of ratification, accession or continue to be
bound as the result of succession agreements
concluded by them or by reason of notifica-
tions given by them to the Secretary-General
of the United Nations:

Argentina—May 12, 1969

Australia—Jan. 22, 1930 "=®

Austria—May 9, 1928

Barbados 1ab.2

Belgium—Dec. 4, 1928 b

Botswana 1ab.2

Bulgaria—Mar. 7, 1934 b

Bu_rma lab 2

Canada—May 6, 1930 b

Ceylon—Jan, 20, 1854

Chile—July 2, 1935 1ab

China—Aug. 7, 1929

China, Dem. People’'s Rep.—Aug. 9, 1952 1

Cuba—June 24, 1966

Cyprus—Dec. 12, 1966

Czechoslovakia—Aug. 16, 19381

Denmark—May 5, 1930

Estonia—Aug. 28, 1931 1av

Ethiopla—Sept. 18, 1935

Finland—June 26, 1929

France—May 9, 1926 1ab.a

Gambia, The—Nov. 16, 1966

Germany, Fed. Rep.—Apr. 25, 1029

Ghana—May 3, 1967

Greece—May 30, 1831

Guyana 1s0.2

Holy See—Oct. 18, 1966

Hungary—Oct. 11, 1952

Iceland—Nov. 2, 1967

India—Apr. 9, 1930 1

Indonesia .2

Iran—July 4, 1929

Irag—Sept. 8, 1931 1ab

Ireland—Aug. 18, 1930 1ab

Israel—Feb. 20, 1969 1ab

Italy—Apr. 3, 1928

Jamalca b2

Japan—May 21, 1970

Latvia—June 3, 1931

Lebanon—Apr. 17, 1969

Lesotho am2

Liberia—Apr. 2, 1927

Lithuania—June 15, 1933

Luxembourg—Sept. 1, 1936

Madagascar—Aug, 12, 1867

and D,

DOUDE VAN
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Malawi 1ab2

Malaysia =02

Maldive Islands—Jan, 6, 1967

Malta 1,2

Mauritius =b.2

Mexico—Mar. 15, 1032

Monaco—Jan. 6, 1967

Mongolia—Dec. 6, 1968 1»

Nepal—May 9, 1969

Netherlands—Oct. 31, 1930 tc.4

New Zealand—Jan. 22, 1930 »»

Niger—Apr. 19, 1967

Nigeria—Oct. 15, 1968 v

Norway—July 27, 1932

Pakistan—June 9, 1960

Paraguay—Jan. 14, 1969

Poland—Feb. 4, 1929

Portugal—July 1, 1930 b

Romania—Aug, 23, 1929 b

Rwanda—June 25, 1964

Sierra Leone—Mar. 20, 1967

Bingapore 0.2

Bouth Africa—Jan. 30, 1930 'ak

Spain—Aug. 22, 1929 1ab

Swaziland »b.2

Sweden—Apr. 25, 1930

Switzerland—July 12, 1932

Syrian Arab Rep.—Dec. 17, 1968 1

Tanzania—Apr. 22, 1963

Thailand—June 6, 1931

Trinidad and Tobago 1 4" 2

Tunisia—July 12, 1967

Turkey—Oct. 5, 1929

Uganda—May 24, 1965

USS.R—Apr. b, 19281 a0

United Arab Rep.—Dec, 6, 1928

United Kingdom—Apr, 9, 19301 b, 5

Venezuela—Feb. 8, 1929

Yugoslavia—Apr. 12, 1929 v

Zambia b 2
abecdWith reservations to Protocol

follows:

" binding only as regards relations with
other parties

b to cease to be binding in regard to any
enemy States whose armed forces or allies do
not observe provisions

¢ to cease to be binding as regards use of
chemical agents with respect to any enemy

State whose armed forces or allles do not ob-

serve provisions
4 does not constitute recognition of or in-

volve treaty relations with Israel
2By virtue of agreement with former par-
ent State or notificatlion to the Secretary-

General of the United States of succession of

treaty rights and obligations upon independ=-

ence.

3 Applicable to all French territories.

4 Applicable to Surinam and Curacao.

51t does not bind India or any British Do=
minion which is a separate member of the

League of Nations and does not separately

sign or adhere to the Protocol. It is applicable

to all colonies.

PROTOCOL FOR THE PROHIEBITION OF THE USE IN
WAR OF ASPHYXIATING, POISONOUS, OR OTHER
GASES, AND OF BACTERIOLOGICAL METHODS OF
WARFARE SIGNED AT GENEVA ON JUNE 7, 1925

Schedule IV
Reservations (Translation)

South Africa: SBubject to the reservations:
that the said protocol shall be binding on His
Majesty only with respect to the Powers and
States which have signed and ratified it or
which have acceded to it, and that the said
protocol shall cease to be binding on His
Majesty with respect to any enemy Power the
armed forces of which or the armed forces
allied with which fail to respect this protocol.

Australia: Same reservations as for South
Africa,

Belgium: 1, The said protocol shall bind
the Belgian Government only with respect to
the States which have signed and ratifiea it
or which have acceded to it;

2. The said protocol shall automatically
cease to be binding on the Belgian Govern-
ment with respect to any enemy State whose
armed forces or whose allies fall to respect

as
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the interdictions which form the subject of
this protocol.

British Empire: 1. The said protocol shall
be binding on His Britannic Majesty only
with respect to the Powers and States which
have signed and ratified it or which have
acceded to it permanently;

2. The said protocol shall cease to be bind-
ing on His Britanniec Majesty with respect to
any enemy Power the armed forces of which
or the armed forces allied with which fail
to respect the interdictions which form the
subject of this protocol.

Bulgaria: 1. The said protocol shall be
binding on the Bulgarian Government only
with respect to the States which have signed
and ratified it or which have acceded to it;

2. The said protocol shall automatically
cease to be binding on the Bulgarian Gov-
ernment with respect to any enemy State
whose armed forces or whose allies fail to
respect the interdictions which form the
subject to this protocol.

Canada: 1. The said protocol shall be bind-
ing on His Britannic Majesty only with re-
spect to the States which have signed and
ratified it or which have acceded to its per-
manently.

2. The said protocol shall cease to be bind-
ing on His Britannic Majesty with respect
to any enemy State whose armed forces or
whose allies de jure or de facto fail to respect
the interdictions which form the subject of
this protocol.

Chile: 1. The said protocol shall be bind-
ing on the Chilean Government only with
respect to the States which have signed and
ratified it or which have acceded to it per-
manently;

2. The said protocol shall automatically
cease to be binding on the Chilean Govern-
ment with respect to any enemy State whose
armed forces or whose allies fail to respect
the interdictions which form the subject of
this protocol.

Spain: Declares that it recognizes as auto-
matically binding, without special conven-
tion with respect to any Member or State
accepting and observing the same obligation,
that is to say, subject to reciprocity, the
Protocol for the Prohibition of the Use in
War of Asphyxiating, Poisonous, or other
Gases, and of Bacteriological Methods of
Warfare, signed at Geneva on June 17, 1925.

France: 1, The said protocol shall be bind-
ing on the Government of the French Re-
public only with respect to the States which
have signed and ratified it or which have
acceded to it;

2. The said protocol shall automatically
cease to be binding on the Government of
the French Republic with respect to any
enemy State whose armed forces or whose
allies fail to respect the interdictions which
form the subject of this protocol.

India: 1. The said protocol shall be bind-
ing on His Britannic Majesty only with re-
spect to the States which have signed and
ratified it or which have acceded to it per-
manently;

2. The said protocol shall cease to be bind-
ing on His Britannic Majesty with respect to
any enemy power the armed forces of which
or the armed forces allled with which fail to
respect the interdictions which form the sub-
Jject of this protocol.

New Zealand: Same reservations as for
South Africa,

Netherlands: This protocol as regards the
use in war of asphyxiating, poisonous, or
other gases, and any similar ligquids, ma-
terials, or processes, shall automatically cease
to be binding on the Royal Government of
the Netherlands with respect to any enemy
State whose armed forces or whose allies fall
to respect the interdictions which form the
subject of this protocol.

Portugal: 1. The sald protocol shall be
binding on the Government of the Portu-
guese Republic only with respect to the
States which have signed and ratified it or
which have acceded to it;




40024

2. The said protocol shall automatically
cease to be binding on the Government of
the Portuguese Republic with respect to any
enemy State whose armed forces or whose
allles fail to respect the interdictions which
form the subject of this protocol.

Romania: 1. The said protocol shall be
binding on the Royal Government of Ro-
mania only with respect to the States which
have signed and ratified it or which have
acceded to 1t permanently;

2. The sald protocol shall cease to be bind-
ing on the Royal Government of Romania
with respect to any enemy State whatso-
ever whose armed forces or whose allies de
jure or de facto fail to respect the interdic-
tions which form the subject of this protocol.

Czechoslovakia: The Czechoslovak Repub-
lic will cease ipso facio to be bound by this
protocol with respect to any State whose
armed forces or the armed forces of whose
allles fall to respect the interdictions pre-
scribed in this protocol.

U.SSR.: 1. The said protocol shall be
binding on the Government of the Union
of Soviet Socialist Republics only with re-
spect to the States which have signed and
ratified it or which have acceded to it per-
manently;

2. The sald protocol shall cease to be bind-
ing on the Government of the Union of So-
viet Socialist Republics with respect to any
enemy State whose armed forces or whose
allies de jure or de facto fail to respect the
interdictions which form the subject of this
protocol,

Yugoslavia: The sald protocol shall auto-
matically cease to be binding on the Gov-
ernment of the Serbs, Croats, and Slovenes
with respect to any enemy State whose
armed forces or whose allles fail to respect
the interdictions which: form the subject
of this protocol.

People’s Republic of China: The People's
Republic of China has bound itself to apply
the protocol “subject to reciprocity on the
part of all other contracting and acceding
Powers,"”

Iraq: The Iraqi Government shall be bound
by the provisions of the protocol only with
respect to the States which have both signed
and ratified it or which have acceded to it.
and shall not be bound by the protocol with
respect to any enemy State whose armed
forces or whose allies fail to respect the pro-
visions of the protocol.

Ireland; The Government of the Irish Free
State Intends to assume by this accesslon no
obligation save with respect to the States
which have signed and ratified the sald pro-
tocol or which have acceded to it perma-
nently and, in case the armed forces of an
enemy State or of an ally of such State fall
to respect the sald protocol, the Govern-
ment of the Irish Free State shall cease to be
bound by the sald protocol with respect to
such State.

Nigeria: The protocol shall be binding on
Nigeria only with respect to the States actu-
ally bound by it and shall cease to be bind-
ing on Nigeria with respect to States the
forces of which or the armed forces allied
with which fail to respect the interdictions
which form the subject of this protocol.

Mongolian People's Republic: In case of
violatlon of this prohibition by any State
whatsoever with respect to the Mongolian
People’s Republic or to its allies, the Mongo-
lian People’s Republic shall not consider it-
self bound by the obligations of the Protocol
with respect to that State.

Syria: The accession of the Syrian Arab
Republic to this protocol and its ratifica-
tion by its Government shall in no case sig-
nify recognition of Israel and could not lead
to establishing relations with the latter con-
cerning the provisions prescribed by this
protocol.

Israel: The sald protocol shall be binding
on the State of Israel only with respect to
the States which have slgned and ratified 1t
or which have acceded to it.
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The sald protocol shall cease ipso facto to
the binding on the State of Israel with re-
spect to any enemy State whose armed
forces, or the armed forces of whose allies, or
the regular or Irregular forces or the groups
fall to respect the interdictions which form
or individuals operating from its territory
the subject of this protocol.

CONVENTION ON THE PROHIBITION OF THE
DEVELOPMENT, PRODUCTION AND STOCKPIL-
ING OF BACTERIOLOGICAL (BIOLOGICAL) AND
Toxiw WEAPONS aAND oN THEIR DESTRUC-
TION

The States Parties to this Convention,

Determined to act with a view to achleving
effective progress towards general and com-
plete disarmament, including the prohibition
and elimination of all types of weapons of
mass destruction, and convinced that the
prohibition of the development, production
and stockpiling of chemical and bacteriologi-
cal (blological) weapons and their elimina-
tion, through effective measures, will facili-
tate the achievement of general and complete
disarmament under strict and effective inter-
national control,

Recognizing the important significance of
the Protocol for the Prohibltion of the Use
in War of Asphyxiating, Poisonous or Other
Gases, and of Bacteriological Methods of
Warfare, signed at Geneva on June 17, 1925,
and conscious also of the contribution which
the said Protocol has already made, and con-
tinues to make, to mitigating the horrors of
WAar,

Reaffirming their adherence to the prinei-
ples and objectives of that Protocol and call-
ing upon all States to comply strictly with
them,

Recalling that the General Assembly of the
United Nations has repeatedly condemned all
actions contrary to the principles and objec-
tives of the Geneva Protocol of June 17, 1925,

Desiring to contribute to the strengthening
of confldence between peoples and the gen-
eral improvement of the international at-
mosphere,

Desiring also to contribute to the realiza-
tion of the purposes and principles of the
Charter of the United Nations,

Convinced of the importance and urgency
of eliminating from the arsenals of States,
through effective measures, such dangerous
weapons of mass destruction as those using
chemical or bacteriological (biologlical)
agents,

Recognizing that an agreement on the pro-
hibition of bacterlological (biclogical) and
toxin weapons represents a first possible step
towards the achievement of agreement on
effective measures also for the prohibition of
the development, production and stockpiling
of chemical weapons, and determined to con-
tinue negotiations to that end,

Determined, for the sake of all mankind,
to exclude completely the possibility of bac-
teriological (biological) agents and toxins
being used as weapons,

Convinced that such use would be repug-
nant to the consclence of mankind and that
no further effort should be spared to mini-
mize this risk,

Have agreed as follows:

ARTICLE I

Each State Party to this Convention under-
takes never in any circumstances to develop,
produce, stockpile or otherwise acquire or
retain:

(1) Microbial or other blological agents, or
toxins whatever their origin or method of
production, of types and in quantities that
have no,justification for prophylactic, protec-
tive or other peaceful purposes;

(2) Weapons, equipment or means of de-
livery designed to use such agents or toxins
for hostile purposes or in armed conflict.

ARTICLE II

Each State Party to this Convention under-
takes to destroy, or to divert to peaceful pur-
poses, as soon as possible but not later than
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nine months after the entry into force of
the Convention, all agents, toxins, weapons,
equipment and means of delivery specified in
article I of the Convention, which are in
its possession or under its jurisdietion or
control. In implementing the provisions of
this article all necessary safety precautions
shall be observed to protect populations and
the environment.
ARTICLE IIT

Each State Party to this Conventlon un-
dertakes not to transfer to any reciplent
whatsoever, directly or indirectly, and not In
any way to assist, encourage, or induce any
State, group of States or international or-
ganizations to manufacture or otherwise
acquire any of the agents, toxins, weapons,
equipment or means of delivery specified in
article I of the Convention.

ARTICLE IV

Each State Party to this Conventlon shall,
in accordance with its constitutional proec-
esses, take any necessary measures to pro-
hibit and prevent the development, produc-
tion, stockpiling, acquisition or retention of
the agents, toxins, weapons, equipment and
means of delivery specified in article I of the
Convention, within the territory of such
State, under its jurisdiction or under its con-
trol anywhere.

ARTICLE V

The States Parties to this Convention un-
dertake to consult one another and to co-
operate in solving any problems which may
arise in relation to the objective of, or in
the application of the provisions of, the Con-
vention. Consultation and cooperation pur-
suant to this article may also be undertaken
through appropirate international procedures
within the framework of the United Nations
and in accordance with its Charter.

ARTICLE VI

(1) Any State Party to this Convention
which finds that any other State Party is
acting in breach of obligations deriving from
the provisions of the Convention may lodge
a complaint with the Security Council of
the United Nations. Such a complaint should
include all possible evidence confirming its
validity, as well as a request for its considera-
tion by the Security Council.

(2) Each State Party to this Conventlon
undertakes to cooperate In carrying out any
investigation which the Security Council
may initiate, in accordance with the provi-
slons of the Charter of the United Nations,
on the basis of the complaint received by
the Council. The SBecurity Council shall in-
form the State Parties to the Convention of
the results of the investigation.

ARTICLE VII

Each State Party to this Convention
undertakes to provide or support assistance,
in accordance with the United Natlons
Charter, to any Party to the Convention
which so requests, if the Security Council
decides that such Party has been exposed to
danger as a result of violation of the Con-
vention,

ARTICLE VIIT

Nothing in this Convention shall be inter-
preted as in any way limiting or detracting
from the obligations assumed by any State
under the Protocol for the Prohibition of the
Use In War of Asphyxiating, Poisonous or
Other Gases, and of Bacteriological Methods
of Warfare, signed at Geneva on June 17,
1925,

ARTICLE IX

Each BState Party to this Convention
affirms the recognized objective of effective
prohibition of chemical weapons and, to this
end, undertakes to continue negotiations In
good faith with a view to reaching early
agreement on effective measures for the pro-
hibition of their development, production
and stockpiling and for their destruction,
and on appropriate measures concerning
equipment and means of delivery specifically
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designed for the production or use of chem-
ical agents for weapons purposes,
ARTICLE X

(1) The States Parties to this Convention
undertake to facilitate, and have the right
to participate in, the fullest possible ex-
change of equlpment, materials and scien-
tific and technological information for the
use of bacteriological (biological) agents
and toxins for peaceful purposes. Parties to
the Convention in a position to do so shall
also cooperate in contributing individually
or together with other States or interna-
tlonal organizations to the further develop-
ment and application of scientific discoverles
in the field of bacteriology (biology) for
prevention of disease, or for other peaceful
purposes,

(2) This Convention shall be implemented
in a manner designed to avoid hampering
the economic or technological development
of States Parties to the Convention or in-
ternational cooperation in the field of peace-
ful bacteriological (biological) activities,
including the internafional exchange of
bacteriological (“lological) agents and
toxins and equipment for the processing,
use or production of bacteriological (biologi-
cal) agents and toxins for peaceful pur-
poses in accordance with the provisions of
the Convention.

ARTICLE ‘XI

Any State Party may propose amendments
to this Convention, Amendments shall enter
into force for each State Party accepting
the amendments upon their acceptance by
a majority of the States Parties to the Con-
vention and thereafter for each remaining
State Party on the date of acceptance by it.

ARTICLE XIT

Five years after the eniry into force of this
Convention, or earlier if it is requested by a
majority of Partles to the Convention by
submitfing a proposal to this effect to the
Depositary Governments, a conference of
States Parties to the Convention shall be
held at Geneva, Switzerland, to review the
operation of the Convention, with a view to
assuring that the purposes of the preamble
and the provislons of the Convention, in-
clnding the provisions concerning negotia-
tions on chemical weapons, are being real-
ized. Buch revliew shall take into account any
new sclentific and technological develop-
ments relevant to the Convention.

ARTICLE XIII

(1) This Convention shall be of unlimited
' duration.

(2) Each State Party to this Convention
shall in exercising its national sovereignty
have the right to withdraw from the Con-
vention if it decides that extraordinary
events, related to the subject matter of the
Convention, have jeopardized the supreme
interests of its country. It shall give notice
of such withdrawal to all other States Par-
ties to the Convention and to the United
Nations Security Councll three months in
advance. Such notice shall include a state-
ment of the extraordinary events it regards
as having jeopardized 'its supreme interests.

ARTICLE XIV

(1) This Convention shall be open to all
States for signature. Any State which does
not sign the Convention before its entry into
force in accordance with paragraph (3) of
this Article may accede to it at any time,

(2) This Convention shall be subject to
ratification by signatory States. Instruments
of ratification and instruments of accession
shall be deposited with the Governments of
the United States of America, the United
Kingdom of Great Britain and Northern Ire-
land and the Union of Soviet Socialist Re-
publies, which are hereby designated the De-

nsitary Governments.

(3) This Convention shall enter into force
after the deposit of instruments of ratifica-
tion by twenty-two Governments, includ-
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ing the Governments designated as Deposi-
taries of the Convention,

(4) For States whose instruments of rati-
fication or accesslon are deposited subse-
quent to the entry into force of this Conven-~
tion, it shall enter into force on the date
of the deposit of their Instruments of rati-
fication or accession.,

(5) The Depositary Governments shall
promptly inform all signatory and acceding
States of the date of each signature, the
date of deposit of each Instrument of rati-
fication or of accesslon and the date of the
entry into force of this Convention, and of
the receipt of other notices,

(6) This Convention shall be registered
by the Depositary Governments pursuant fo
Article 102 of the Charter of the United Na-
tions.

ARTICLE XV

This Convention, English, Russian, French,
Spanish and Chinese texts of which are
equally authentic, shall be deposited in the
archives of the Depositary Governments.
Duly certified coples of the Convention
shall be transmitted by the Depositary Gov-
ernments to the Governments of the signa-
tory and acceding States,

In Witness Whereof the undersigned, duly
authorized, have signed this Convention.

Done in triplicate, at the cities of Wash-
inton, London and Moscow, this tenth day
of April, one thousand nine hundred and
seventy-two,

AMENDED TEXT TO ARTICLE VII oF THE CoN-

VENTION ON FACILITATION OF INTERNATIONAL
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Article VII

(1) The Annex to the present Convention
may be amended by the Contracting Govern-
ments, either at the proposal of one of them
or by a Conference convened for that purpose.

(2) Any Contracting Government may pro-
pose an amendment to the Annex by for-
warding a draft amendment to the Secretary-
General of the Organization (hereinafter
called the “Secretary-General”):

(a) Any amendment proposed in accord-
ance with this paragraph shall be considered
by the Facilitation Committee of the Or-
ganization, provided that it has been cir-
culated at least three months prior to the
meeting of this Committee. If adopted by
two-thirds of the Contracting Governments
present and voting In the Committee, the
amendment shall be communicated to all
Contracting Governments by the Secretary-
General.

(b) Any amendment to the Annex under
this paragraph shall enter into force fifteen
months after communication of the proposal
to all Contracting Government by the Sec-
retary-General unless within twelve months
after the communication at least one-third
of Contracting Governments have notified
the Secretary-General in writing that they do
not accept the propesal.

(e) The Secretary-General shall inform all
Contracting Governments of any notification
received under subparagraph (b) and of the
date of entry into force.

(d) Contracting Governments which do
not accept an amendment are not bound by
that amendment but shall follow the pro-
cedure laid down in Article VIII of the pres-
ent Convention.

(3) A conference of the Contracting Gov-
ernments to consider amendments to the An-
nex shall be convened by the Secretary-Gen-
eral upon the request of at least one-third
of these Governments. Every amendment
adopted by such conference by a two-thirds
majority of the Contracting Governments
present and voting shall enter into force six
months after the date on which the Secre-
tary-General notifies the Contracting Gov-
ernments of the amendment adopted.

(4) The Secretary-General shall notify
promptly all signatory Governments of the
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adoption and entry into force of any amend-
ment under this Article.

CoNsULAR CONVENTION BETWEEN THE UNITED
STATES OF AMERICA AND THE PEOPLE's RE-
PUBLIC OF BULGARIA
The United States of America and the

People’s Republic of Bulgaria:

Desiring to regulate and develop consular
relations between the two countries in order
to facilitate the protection of their national
interesta and the rights and interests of
their nationals;

Have decided to conclude this Consular
Conventlon and for this purpose have ap-
pointed as their Plenipotentiaries:

For the United States of America

Martin F. Hers, Ambassador of the United
States of Amerlca

For the People's Republic of Bulgaria

Andon Traykov, First Deputy Minister of
Foreign Affairs

Who, having communicated to each other
their respective full powers, which were
found in good and due form, have agreed as
follows:

PArT 1
DEFINITIONS
Article 1

For the purposes of the present Conven-
tion, the terms listed below shall have the
following meanings:

(@) “Consulate” means a consulate-gen-
eral, consulate, vice-consulate, or consular
agency;

(b) “Consular district” means the area as-
slgned to a consulate for the performance of
consular functions;

(¢) “Head of a consulate” means a per-
son who has been entrusted by the sending
Btate to act in this capacity;

(d) “Comsular officer” means any person,
including the head of a consulate, to whom
the exercise of consular functions has been
entrusted by the sending State;

(e) “Consular employee” means any person
who performs administrative, technical or
service duties at a consulate;

(f) “Member of a consulate” means any
consular officer or consular employee;

(g) “Premises of a consulate” means bulld-
ings or parts of bulldings, as well as the
grounds ancillary thereto, used exclusively
for the purposes of a consulate, regardless of
ownership;

(h) “Consular archives” means all official
correspondence, documents, letters, books,
films, tapes, records, codes and ciphers, office
equipment, as well as filing cabinets and
other furniture intended for their safekeep-
ing;

(i) “Vessel of the sending State” means
any vessel sailing under the flag of the send-
ing State, excluding warships.

ParT II

OPENING OF CONSULATES AND APPOINTMENT OF
CONSULAR OFFICERS AND CONSULAR EM-
PLOYEES

Article 2
Opening of Consulates

1. A consulate may be opened on the terri-
tory of the recelving State only with the con-
sent of that State.

2. The seat of the consulate, its rank and
consular district shall be determined by
agreement between the sending and receiv-
ing States.

Article 3
Appointment of the Head of a Consulate

1. Prior to the appointment of a head
of a consulate, the sending State must as-
certain through diplomatic channels that
the receiving State will recognize the person
concerned as head of the consulate.

2. The sending State shall forward
through diplomatic channels to the receiv-
ing State a consular commission or other
similar document for the appointment of
a head of a consulate, The consular coms=-
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mission or the other similar document shall
contain the name of the head of the con-
‘sulate, his rank, the consular district in
which he will exercise his functions and the
seat of the consulate.

3. After the presentation of the consular
commission or other similar document for
the appointment of a head of a consulate,
the receiving State shall issue to him, in
the shortest possible period of time, an
exequatur or other authorization.

4. The head of a consulate may commence
to exercise consular functions after the
receiving State issues to him an exequatur
or other authorization,

5. The receiving State may grant to the
head of a consulate provisional recognition
permitting him to exercise consular func-
tions until such time as the exequatur or
other authorization has been issued to him.

6. Immediately after granting recognition,
even provisional, the competent authorities
of the receiving State shall take all neces-
sary measures to enable the head of the
consulate to exercise his functions and to
enjoy the rights, facilities, privileges and
immunities due him under the Convention
and the law of the receiving State.

Article 4

Exercising Temporarily the Functions of a
Head of a Consulate

1. If for some reason the head of a con-
sulate is unable to carry out his functions,
or if the position of head of a consulate is
vacant, the sending State may entrust a
consular officer of the same or of another
consulate in the receiving State, or a mem-
ber of the diplomatic staff of the diplo-
matic mission in the receiving State, with
the temporary exercise of the functions of
head of the consulate. The receiving State
shall be notified in advance of the name of
this person.

2. The person entrusted with the temporary
exercise of the functions of a head of a con-
sulate shall enjoy the rights, facilities, privi-
leges and immunities as the head of the
consulate as provided by this Convention.

3. Entrusting a member of the diplomatic
stafl of the diplomatic mission of the send-
ing State with consular functions according
to Paragraph 1 of this Article does not limit
the privileges and immunities to which he
is entitled by virtue of his diplomatic status,
subject to the provisions of Article 44 of this
Convention.

Article 5
Notification of the Appointment of Consular
Officers and Consular Employees

1. The sending State shall notify the receiv-
ing State, in advance, in writing, of the full
name, function and class of each consular
officer.

2. The sending State shall also notify the
receiving State in writing of:

(a) the oppointment of members of a con-
sulate, their arrival after their appointment,
their final departure or the termination of
their functions, as well as all other changes
affecting their status which may take place
while they are working in the consulate;

(b) the arrival and final departure of a
member of the family of a member of the
consulate who resides with him as part of
his household, and also when an individual
becomes or ceases to be a member of the
family;

(¢) the employment or dismissal of a per-
son as a member of consulate who is national
or permanent resident of the receiving State.

Article 6
Issuance of an Identity Document

The receiving State shall issue to each con~
sular officer an appropriate document certify-
ing his right to perform consular functions
in the territory of the receiving State.
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Article 7
Nationality of Consular Officers

A consular officer shall be a national of
the sending State and shall not be a national
or a permanent resident of the receiving
State.

Article 8

Declaring as Unacceptable a Head of a Con-
sulate or Other Member of a Consulate

The receiving State may at any time and
without having to explain its decision, notify
the sending State that the head of the con-
sulate or other consular officer is persona
non grata or that another memhber of the
consulate is unacceptable. In such a case the
sending State is obligated to recall such per-
son or terminate his functions in the con-
sulate. If the sending State fails within a
reasonable time to carry out its obligation,
the receiving State may refuse to recognize
the person concerned as a member of the
consulate.
ParT III

RIGHTS, FACILITIES, PRIVILEGES AND IMMUNITIES
Article 9

Facilities for the Operation of a Consulate

The recelving State shall ensure the proper
conditions for the normal operation of a
consulate and shall take all necessary meas-
ures to enable members of the consulate to
carry out their duties and enjoy the rights,
Tacilities, privileges and immunities provided
by the present Convention and the law of
the receiving State.

Article 10
Use of the National Flag and Cost-of-arms

1. The coat-of-arms of the sending State,
along with the inscription of the consulate
in the language of the sending and of the
receiving States, may be placed on the con-
sular premises.

2. The filag of the sending State may be
flown at the consular premises and at the
residence of the head of a consulate.

3. The flag of the sending State may be
on the official means of transport of the
head of a consulate.

4, In exercising the rights stipulated by
this Article the law and customs of the re-
ceiving State shall be observed,

Article 11
Acquiring Consular Premises and Residences

1. The sending State shall have the right,
in the territory of the receiving State, In
accordance with the law of the receiving
State, to acquire, own, lease for any perlod
of time, construct and improve, or otherwise
hold and occupy such grounds, buildings
and appurtenances as may be necessary and
appropriate for consular purposes, includ-
ing residences for consular officers and con-
sular employees who are not nationals or
permanent residents of the receiving State.

2. The receiving State shall render all nec-
essary assistance to the sending State with
a view to facilitating the acquisition of
grounds, buildings or parts of bulldings for
the purposes mentioned in paragraph 1 of
this Article.

3. The provisions of paragraph 1 of this
Article do not exempt the sending State
from the obligation to observe the law of
the receiving State relating to construction
and zoning applicable to the region in which
the respective grounds, buildings or parts of
buildings are located.

Article 12

Inviolability of the Consular Premises and
of the Resldence of the Head of a Con-
sulate
1. The consular premises shall be inviol-

able. The authorities of the recelving State

may not enter the consular premises with-
out the consent of the head of the consulate,
the chief of the diplomatic mission of the
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sending State, or of a person designated by
one of them. The receiving State shall take
the necessary measures to ensure the protec-
tion of the consular premises.

2. The provisions of paragraph 1 of this
Article shall also apply to the residence of the
head of a consulate.

Article 13
Inviolability of the Consular Archives

The consular archives shall be inviolable
at all times and regardless of the place where
they are located.

Article 14
Freedom of Communication

1. A consulate shall be entitled to exchange
communications with its government, with
the diplomatic missions and with other con-
sulates of the sending State, wherever they
may be. For this purpose the consulate may
employ all ordinary means of communication,
ciphers, diplomatic or consulate courlers,
diplomatic or consular bags. With respect to
public means of communication the same
tariffs and conditions shall be applied in
the case of a consulate as are applied in the
case of the diplomatic mission. A con-
sulate may install and use a radio transmit-
ter only with the consent of the receiving
State.

2. The official correspondence of a consul-
ate, regardless of the means of communica-
tion employed, as well as sealed consular
pouches, bags and other containers, provided
they bear visible external marks of their of-
ficial character, shall be inviolable. They
may contain nothing other than official cor-
respondence or articles intended * * *.

3. The official correspondence of a con-
sulate, including consular pouches, bags or
other containers, as described in paragraph 2
of this Article, shall neither be opened nor
detained. Nevertheless, if the competent au-
thorities of the receiving State have serious
reason to believe that such pouch, bag or
other container contalns articles other than
official correspondence or documents and ar-
ticles intended exclusively for official use,
they may request that such pouch, bag or
other contalner be returned to its place of
origin,

4. Consular courlers of the sending State
shall enjoy on the territory of the receiving
State the same rights, privileges and Im-
munities enjoyed by diplomatic couriers.

5. The master of a vessel or the captain
of a civil aircraft of the sending State may
also be charged with the conveyance of a
consular bag. The master or captain shall be
provided with an officlal document indi-
cating the number of containers forming the
consular bag entrusted to him; he shall not,
however, be considered to be a consular
courier. By arrangement with the appro-
priate authorities of the receiving State, the
consulate may send a member of the consul-
ate to take possession of the consular bag
directly and freely from the master of the
vessel or captain of the aircraft or to deliver
such bag to him.

Article 15
Respect to the Person of Members of a Con-
sulate and the Members of their Families

The receiving State shall be obliged to
treat the members of the consulate and the
members of their families residing with
them as part of their households with due
respect and to take all appropriate measures
to prevent any encroachment upon their
person, freedom or dignity.

Article 16
Immunity of Members of a Consulate from
the Jurisdiction of the Recelving State

1. Consular officers and members of their
families residing with them and forming part
of their households shall be immune from
the criminal, civil and administrative juris-
diction of the receiving State.
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2. Consular employees and members of
their families residing with them and form-
ing part of their households shall be immune
from the criminal jurisdiction of the receiv-
ing State. They shall also be immune from
the civil and administrative jurisdiction of
the receiving State with respect to any act
performed In their official capacity.

3. The provisions of paragraphs 1 and 2 of
this Article shall not, however, apply to civil
proceedings:

(a) resulting from contracts that have not
heen concluded by the consular officer or con-
sular employee on behalf of the sending
State;

(b) concerning =succession, in respect of
which the consular officer or consular em-
ployee is involved as an executor, adminis-
trator, héir or legatee as a private person and
not on behalf of the sending State;

(¢) concerning liability for damages caused
in the receiving State by means of trans-
port;

(d) concerning private Immovable prop-
erty on the territory of the receiving State,
unless the consular officer or consular em-
ployee holds it on behalf of the sending State
for the purposes of the consulate.

4. No measures of execution shall be taken
against the persons mentioned in this Article,
except in the cases under paragraph 3, (a),
(b), (c) and (d), of this Article, and under
the condition that these measures shall not
infringe upon the inviolability of their person
or residence,

Article 17

Waiver of Immunity

1. The sending State may walve the Im-
munity from jurisdiction of members of a
consulate, and of the members of their fam-
illes residing with them and forming part
of their households. Such walver shall always
be express and in writing. Waiver of im-
munity from jurisdiction with respect to civil
proceedings shall not be held to imply

walver of Immunity with respect to the
execution of judgment, for which a separate
walver shall be necessary.

2. In the event a member of a consulate
or & member of his family residing with him
and forming part of his household initiates
legal proceedings with respect to which he

would enjoy immunity from jurlsdiction
under Article 16 of this Convention, he has
no right to invoke Immunity with regard to
any counter-claim directly related to the
prineipal claim.
Article 18
Exemption from Obligation to Give Witness
Testimony

1. Members of a consulate may be re-
quested to give evidence as witnesses In
Jjudicial or administrative proceedings. Con-
sular employees are not entitled to decline
to give evidence with the exception of the
cases referred to in paragraph 3 of this Ar-
ticle. If a consular officer declines to give
evidence, no coercive measure shall be taken
against him.

2. The appropriate provisions of paragraph
1 of this Article pertaining to consular offi-
cers and consular employees shall also apply
to members of their families residing with
them as part of their households.

3. Members of a consulate are entitled to
decline to give evidence as witnesses with
regard to matters falling within the per-
formance of their officlal functions or to
produce any officlal document and officlal
correspondence, They are also entitled to
decline to give opinions as experts on the
law of the sending State, as well as on its
application and interpretation.

4, The authorities of the receiving State
taking evidence from consular officers or from
consular employees shall take all steps to
avoid interference with the performance of
their officlal functions. Where it is possible,
the evidence may be given at the consulate
or at the residence of the consular officer or
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consular employee, or it may be given in a
written form.
Article 19

Exemption from Services and Duties

The receiving State shall exempt the mem-
bers of a consulate and the members of their
families living with them and forming part
of their households, from any services of a
compulsory nature, as well as from any public
or military duties.

Article 20
Exemption from Registration

Members of a consulate and members of
their families living with them and forming
part of their households, shall be exempt
from all obligations provided for in the law
of the receiving State regarding registration,
residence permits and other similar require-
ments applicable to aliens.

Article 21

Exemption of the Sending State from Dues
and Taxes on Real Property

1. No national, regional or local dues or
taxes of any kind shall be imposed or col-
lected in the recelving State in respect of—

(a) grounds, buildings or parts of build-
ings owned or leased by the sending State
or by a natural or juridical person acting on
behalf of that State and used exclusively for
any of the purposes specified In Article 11 of
this Convention;

(D) transactions or documents relating to
the acquisition of such immovable property.

2. The provisions of subparagraph 1 (a)
of this Article shall not apply with regard to
payments for specific services rendered.

3. The exemption accorded under para-
graph 1 of this Article shall not apply to such
dues and taxes, if under the law of the re-
ceiving State they are payable by a person
contracting with the sending State or with
& person acting on its behalf,

Article 22
Exemption of the Sending State from Dues
and Taxes on Movable Property

The sending State shall be exempt from
all dues and taxes on movable property which
it owns or possesses and is used for consular
purposes, as well as from all dues and taxes
in connection with the acquisition, posses-
sion or maintenance of such property.

Article 23

Exemption of Members of a Consulate
from Dues and Taxes

1. A member of a consulate and members
of his family residing with him as part of
his household shall be exempt from all dues
and taxes imposed by the receiving State
with respect to the salaries, wages, emolu-
ments and allowances received from the
sending State for the performance of official
duties.

2. A memher of a consulate, as well as
members of his family residing with him as
part of his household, shall be exempt from
payment of all dues and taxes, whether na-
tional, reglonal or municipal, including dues
and taxes on movable property belonging to
them.

3. The exemption provided by paragraph
2 of this Article shall not apply with respect
to:

(a) indirect taxes normally inecluded in the
price of goods and services;

(b) taxes and dues imposed on private im-
movable property located on the territory of
the recelving State, unless an exemption is
provided by Article 21 of this Convention;

(¢) estate and inheritance taxes and taxes
on the transfer property rights imposed by
the recelving State, except as provided in Ar-
ticle 25 of this Convention;

(d) dues and taxes on any kind of private
income derived in the receiving State;

(e) charges collected for rendering specific
services;

(f) dues and taxes on transactions or on
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documents related to transactions, includ-
ing fees of any kind collected by reason of
such transactlons, except for taxes and
charges exemption from which is provided by
Article 21 of this Convention.

4. Members of a consulate who employ per-
sons whose wages and salaries are not ex-
empt from payment of income tax in the re-
ceiving State, shall observe the requirements
under the law of the receiving State on em-
ployers’ obligations for the collection of in-
come taxes.

Article 24

Exemption From Customs Duties and
Inspection

1. All articles, including motor vehicles,
imported for the official use of a consulate
ghall, in conformity with the law of the re-
celving State, be exempt fréom customs dutles
and other dues and taxes of any kind im-
posed upon or by reason of importation to the
same extent as if they were lmported by the
diplomatic mission of the sending State in
the receiving State.

2. A consular officer and members of his
family residing with him as part of his
household shall be exempt from customs
dutles and charges imposed upon or by rea-
son of importation of all articles designed
for their personal use, Including articles for
the initial equipment of their households.
A consular employee shall enjoy the exemp-
tions provided for in this paragraph only in
respect of articles imported by him on his
first arrival at the consulate. :

3. The articles designed for personal use
shall not exceed the quantities required for
the direct use by the persons concerned.

4. The personal baggage of consular officers
and members of their families living with
them as part of their households shall be
exempt from customs inspections. They may
be inspected only in cases when there are
serious reasons to belleve that they contain
articles other than stated in paragraph 2
of this Article or articles the importation or
exportation of which is prohibited by the
law of the recelving State or which are sub-
ject to the law on quarantine. Such an in-
spection must be undertaken in the presence
of the consular officer concerned or a mem-
ber of his family or a person representing
him.

Article 25
Exemption From Dues and Taxes on Movable
Property in Case of Death

If a member of a consulate or a member
of his family residing with him as part of
his household dies and leaves movable prop-
erty in the recelving State, no estate, succes-
sion, or inheritance or other tax or charge
on the transfer of property at death shall
be imposed by the recelving State with re-
spect to that property, provided that the
deceased person was not a national or a
permanent resident of the recelving State
and that the presence of the property in
that State was due solely to the presence
of the deceased in his capacity as a member
of a consulate or as A member of the family
of such a member of a consulate.

Article 26
Immunity From Reguisition

The consular premises, as well as the
means of transport of the consulate, are not
liable to any form of requisition. If for the
needs of national defense or for other public
needs expropriation is necessary, all possible
measures must be taken to avoid hampering
the execution of the consular functions and
to promptly pay appropriate and effective
compensation to the sending State.

Article 27
Freedom of Travel

To the extent not in conflict with the law
of the receiving State concerning regions
entry into which is prohibited or limited for
reasons of national security, the receiving
States shall ensure freedom of movement
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and travel on its territory for the members
of the consulate and for members of their
families residing with them and forming
part of their households.
Article 28
Consular Fees

1. A consulate may levy consular fees in
the territory of the receiving State in accord-
ance with the law of the sending State.

2. The sums collected under the provisions
of paragraph 1 of this Article shall be ex-
empt from all dues and taxes in the receiv-
ing State.

Article 29
Exclusion From Rights, Facilities, Privileges
and Immunities

Members of a consulate and members of
their families residing with them and form-
ing part of their households, who are na-
tionals of the recelving State or have their

nt residence there, shall not enjoy
the rights, facilities, privileges and immuni-
ties provided for in this Convention, with
the exception of those provided for under
paragraph 3 of Article 18 of this Convention.

Parr IV

CONSULAR FUNCTIONS
Article 30
Functions of a Consulate

The functions of a consulate shall in-
clude:

(a) contributing to the development of
economic, commercial, cultural, sclentific
and tourist relations between the sending
and the receiving States;

(b) protecting the rights and interests of
the sending State and of its nationals and
Juridical persons;

(c) rendering assistance and cooperation
to nationals and juridical persons of the
sending State;

(d) promoting the development of friend-

1y relations between the sending and the
receiving States,
Article 31

Execution of Consular Functions

1. A consular officer shall be entitled to
carry out the functions provided for by this
Convention, as well as other consular func-
tions entrusted to him by the sending State
which are not prohibited by the law of the
receiving State or to which the receiving
Btate does not object.

2. A consular officer shall be entitled to ex-
ecute his functions only within the limits
of the consular district. A consular officer
may execute his functions outside the limits
of the consular district only with the ad-
vance consent of the receiving State given
separately in each instance.

3. In executing his functions, a consular
officer may approach verbally or in writing:

(a) the competent local authorities in his
consular district;

(b) the competent central authorities of
his receiving State, provided this is allowed
by the law and customs of the receiving
State.

Article 32
Representation Before the Authorities of the
Receiving State

1. A consular officer shall be entitled, in ac-
cordance with the law of the receiving State,
to represent before the courts and other au-
thorities of the receiving State, nationals of
the sending State, including juridical per-
gons, or to take appropriate measures in order
to ensure legal protection of their rights and
interests In cases where because of absence
ar any other reason these nationals are not in
& position to undertake timely defense of
thsir rights and interests,

2. The representation referred to in para-
graph 1 of this Article shall cease as soon as
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the represented person appoints his own rep~
resentative or himself assumes the defense
of his right and interests.

Article 33
Functions With Regard to Travel Documents

A consular officer shall be entitled:

(a) to issue to nationals of the sending
State passports or other similar documents,
extend the validity of the same, cancel them,
as well as make other amendments in them;

(b) to issue visas or other documents to
persons wishing to travel to the sending State.

Article 34
Functions Regarding Civil Status

1. A consular officer shall be entitled:

(@) to register nationals of the sending
State;

(b) to accept any application related to
nationality;

(¢) toregister and receive communications
and documents related to births and deaths
of nationals of the sending State;

(d) to solemnize a marriage, provided that
both parties thereto are nationals of the
sending State and provided also that the
solemnization of such a marriage is not pro-
hibited under the law of the recelving State;

(e) to accept applications concerning the
marital status of nationals of the sending
State.

2. The provisions of subparagraphs (c)
and (d) of paragraph 1 of this article do not
exempt the persons concerned from the ob-
ligation to observe the formalities required
by the law of the receiving State.

Article 35
Notarial Functions

1. A consular officer shall be entitled:

{a) to accept and certify declarations of
nationals of the sending State, as well as to
issue to them appropriate documents;

(b) to authenticate signatures of na-
tionals of the sending State;

(e) to legalize all kinds of documentation
issued by authorities of the sending or of
the receiving State, as well as to authenti-
cate coples and extracts of these documents;

(d) to translate documents and to certify
to the accuracy of the translations;

(e) to draw up, certify, attest, authenti-
cate, legalize and take other actions which
might be necessary to validate any act or
document of a legal character, as well as
copies thereof, including commercial docu-
ments, declarations, registrations, testamen-
tary dispositions, and contracts, upon the
application of a national of the sending
State, when such document is intended for
use outside the territory of the receiving
State, and also for any person, when such
document is intended for use in the territory
of the sending State.

2. The acts and documents specified In
subparagraph (e) of paragraph 1 of this
Article, certified or legalized by a consular
officer of the sending State, shall have in the
recelving State the same wvalidity and effect
as the documents certified or legalized by
the competent authorities of the receiving
State, provided they have been drawn and
executed in conformity with the law of the
country in which they are designed to take
effect. The authorities of the receiving State,
however, are obliged to recognize the validity
of the above-mentioned documents only to
the extent that they do not conflict with the
law of the receiving State.

Article 36
Serving Judicial Documents

A consular officer shall be entitled to serve
judicial and other documents on nationals of
the sending State in accordance with existing
international agreements or, in the absence
of such agreements, to the extent permitted
by the law of the receiving State.
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Article 37

Notification on the Establishment of
Guardianship or Trusteeship

1. The competent authorities of the receiv-
ing State shall notify the consultate in writ-
ing of instances in which it is necessary to
establish a guardianship or trusteeship over
a national of the sending State who is not of
age or is not in a position to perform legal
acts, or over property of a national of the
sending State located In the receiving State
when for whatever reason such property can-
not be administered by the national of the
sending State.

2. A consular officer may, on matters men-
tioned in paragraph 1 of this Article, contact
the appropriate authorities of the receiving
State, and, in particular, may propose ap-
propriate persons to be appointed to act as
guardians or trustees in accordance with the
law of the receiving State.

Article 38

Communication With Nationals of the

Sending State

1. A consular officer shall be entitled, in
his consular district, to communicate with
any national of the sending State, to render
him assistance or give him advice and, when
neccessary, to assure him legal assistance.
If a national of the sending State desires
to visit the consular officer or to converse
with him, the receiving State shall in no
way restrict the access of such national to
the consulate of the sending State or pre-
vent the consular officer of the sending State
from visiting such a national.

2. In any case in which a national of the
sending State is subjected to any form of
deprivation or limitation of his personal
freedom, the competent authorities of the
receiving State shall inform the consulate of
the sending State immediately and, in any
event, not later than after three calendar
days from the date on which the national
was placed under any form of deprivation
or limitation of personal freedom. Upon his
request, a consular officer shall be informed
of the reasons for which the national has
been arrested or deprived of personal free-
dom.

3. The competent authorities of the re-
celving State shall immediately inform the
national of the sending State of the rights
accorded to him by this Article to communi-
cate with a consular officer.

4, A consular officer shall be entitled to
receive from and send to a national of the
sending State who is under any form of dep-
rivation or limitation of his personal free-
dom letters or other forms of correspondence
and to take appropriate measures to ensure
him legal assistance and representation.

5. A consular officer shall be entitled to
visit a national of the sending State who
is under any form of deprivation or limita-
tion of his personal freedom, including such
national who s in prison or detained in the
consular district pursuant to a judgment, to
converse and to correspond with him in the
language of the sending or the recelving
State or to arrange legal representation for
him. These visits shall take place as soon as
possible, but, in any case, shall not be re-
fused after the expiration of a period of four
calendar days from the date on which such
national has been subjected to any form of
deprivation or limitation of personal free-
dom. The visits may be made on a recurring
basis, but, subject to local prison regulations,
at intervals of not more than one month.

6. In the case of a trial of a national of
the sending State in the receiving State, the
appropriate authorities shall, at the request
of a consular officer, inform such officer of
the charges against such national. A con-
sular officer may attend the trial of such na-
tional as well as all subsequent appeal pro-
ceedings.

7. A national to whom the provisions of
this Article apply may receive from a con-
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sular officer parcels containing food, clothes,
medicaments and reading and writing ma-
terials to the extent the applicable regula-
tlons of the institution in which he is de-
tained so permit.

8. The rights contalned In this Article
shall be exercised In accordance with the
law of the receiving State, provided that
such law must be applied so as to give full
effect to the purposes for which these rights
are intended.

Article 39

Notification on the Death of a National

of the Sending State

Whenever the competent authorlities of
the recelving State learn that a natlonal of
the sending State has died in the receiving
State, they shall immediately notify the ap-
propriate consular officer and, upon his re~
quest, send him a copy of the death certifi-
cate or other documentation confirming the
death which has occurred.

Article 40

When the competent authorities of the re-
celving State learn that in the receiving
State there 1s an estate:

(a) of a national of the sending State who
has left no one in the receiving State au-
thorized to administer his property or who
has no representative in the receiving State,
or

(b) of a deceased person, irrespective of
nationality, with regard to whose prop-
erty the consular officer shall be entitled to
represent his interests under the provisions
of Article 42 of this Convention,

then the above-mentioned authorities shall
notify the appropriate consulate of the send-
ing State of this fact.

Article 41

Conservation of Interests of Deceased
National

1. When a deceased national of the send-
ing State leaves property in the receiving
Btate, the consular officer shall be entitled,
with respect to the protection, conservation
and administration of the estate, to approach
the competent authorities of the receiving
State with a view towards representing the
interests of a national of the sending State,
not a permanent resident of the receiving
State, unless or until such national is other-
wise represented. In this connection, he may
request the competent authorities of the re-
ceiving State to permit him to be present at
the inventorying and sealing and, in general,
to take an interest in the proceedings.

2. To the extent permitted by the law of
the receiving State, the consular officer may
undertake appropriate actions personally or
through an attorney in fact.

Article 42

Representation of Interests of Nationals in
Estates

1. If a national of the sending State, not
a permanent resident of the receiving State,
has, or claims to have, a right to property
left in the receiving State by a deceased
person, irrespective of the latter's nation-
ality, and if that national is not in the re-
celving State or does not have a representa-
tive there, the consular officer of the sending
State shall be entitled to represent the in-
terests of such national with respect to the
estate, to the extent permitted by the law
of the receiving State.

2. A consular officer of the sending State
shall be entitled to receive for transmission
to a national of the sending State who is
not a permanent resident of the receiving
State any money or other property to which
such national is entitled as a consequence of
the death of another person, including
shares in an estate, payments made pursuant
to employees’ compensation laws, pension
and social benefits systems in general, and
proceeds of insurance policies, unless the
court, agency, or person making distribution
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directs that transmission be effected in a
different manner. The court, agency, or per-
son making distribution may require that
a consular officer comply with conditions
laid down with regard to:

(a) presenting a power of attorney or
other authorization from such national re-
siding outside the receiving State;

(b) furnishing reasonable evidence of the
receipt of such money or other property by
such natlonal; and

(e¢) returning the money or other property
in the event he is unable to furnish such
evidence.

3. Whenever a consular officer 1s permitted
under the law of the receiving State to carry
out the functions provided for in this Article,
he shall be entitled to request of the compe-
tent authorities of the recelving State the
same assistance which these authorities
would attend to a national of the receiving
State in the exercise of these functions un-
der similar circumstances.

4, In connection with the performance by
a consular officer of the functions provided
for In this Article, the receiving State will
take all appropriate measures to secure for
nationals of the sending State the same op-
portunity for the protection of their interests
in estates as that enjoyed by nationals of the
recelving State.

Article 43

Provisional Custody of Decedent’s Money
and Effects

If a national of the sending State who is
temporarily present in the receiving State,
in which he does not maintain permanent
residence, dies, the consular officer shall be
entitled without delay to take provisional
custody of the money and effects in such
person’s possession, provided that the de-
ceased person shall not have left in the re-
celving State an heir or testamentary execu-
tor appointed by the decedent to take care
of his personal estate and provided that such
provisional custody will be relinquished to
a duly appointed administrator or other au-
thorized person.

Article 44

Compliance with Receiving State Law in
Estates Matters

In exercising the rights provided by
Articles 40 to 43 inclusive of this Convention,
the consular officer must comply with the law
of the recelving State in the same manner
and to the same extent as a national of the
receiving State and, Irrespective of the pro-
visions of Article 16 of this Convention, shall
be subject In this respect to the civil juris-
diction of the receiving State. Further, noth-
ing in these Articles shall authorize a con-
sular officer to act as an attorney at law.

Article 45
Rendering Assistance to Vessels

1. A consular officer shall be entitled to
provide any type of assistance to the ves-
sels of the sending State which are in the
ports or other anchorages of the receiving
State.

2. A consular officer may board the vessels
of the sending State as soon as pratique is
granted. On such occasions, he may be ac-
companied by members of the consulate,

3. The master and members of the crew
may communicate with and meet the con-
sular officer, observing the law of the port
and the law relating to crossing the border.

4., The consular officer may request the
cooperation of the authorities of the receiv-
ing State In carrying out his functions with
regard to vessels of the sending State and
with regard to the master and members of
the crew.

Article 46

Rendering Assistance to Master and Crew

1. Without prejudice to the rights of the
authorities of the receiving State, the con-
sular officer shall be entitled

(a) to investigate any incident aboard a
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vessel of the sending State while underway,
to question the master and any member of
the crew, to inspect the vessel's papers, to re-
ceive information in connection with the
voyage and destination of the vessel and also
to facilitate the entry, stay and departure of
a vessel of the sending State;

(b) to take steps connected with the
signing on and discharging of the master and
of a crew member;

(¢) to settle disputes between the master
and a crew member, including disputes con-
cerning wages and employment contracts, in-
sofar as this action is authorized by the law
of the sending State and does not conflict
with the law of the recelving State;

(d) to take measures for the maintenance
of good order and discipline aboard the ves-
sel;

(e) to take steps for hospitalization or
repatriation of the master or a member of
the crew of the vessel;

(f) to receive, draw up or certify any dec-
laration or other document provided for by
the law of the sending State in regard fo
the vessel;

(g) to undertake other steps to apply the
law of the sending State concerning mer-
chant shipping.

2. The consular officer may, if permitted
by the law of the receiving State, appear to-
gether with the master or a crew member
before the courts or other authoritles of the
receiving State in order to render them any
assistance, as well as to appear In the capac-
ity of an interpreter, in actions before such
courts and authorities.

Article 47

Protection of Interests in Case of
Investigations

1. When the courts or other competent au-
thorities of the receiving State intend to
take compulsory actions or to start an offi-
clal Investigation aboard a wvessel of the
sending State which is in the territorial
waters of the receiving State, those authori-
tles must notify the appropriate consular
officer. Unless an emergency makes this noti-
fication impossible, it shall be given before
initiation of the actions involved, so that the
consular officer might be present when the
actions are carrled out. If the consular offi-
cer or his representative has not been present
during these actions, the competent authori-
tles of the recelving State shall, upon his
request, provide him with a full account of
the actions taken.

2. The provisions of paragraph 1 of this
Article shall also apply in cases in which it
is necessary for the competent authorities
of the port area to question the master or a
member of the crew on shore.

3. Except at the request of the ship’s mas-
ter or the consular officer, the judicial or
other competent authorities of the receiving
State shall not interfere In the internal af-
fairs of the ship on guestions of relations
between the members of the crew, labor re-
lations, discipline and other activities of an
internal character, when the peace, safety
and law of the receiving State are not
viclated.

4. The provisions of paragraphs 1 and 2
of this Article shall not be applied, however,
to ordinary customs, passport and sanitary
controls, or to the saving of human life at
sea, prevention of pollution of the sea, or to
other activities undertaken at the request of,
or with the consent of, the master of the
ship.

Article 48

Assistance to Damaged Vessels

1. If a vessel of the sending State is
wrecked, grounded, or suffers any other dam-
age in the internal or territorial waters of
the receiving State, the competent authori-
ties of the recelving State shall inform the
consulate as soon as possible and inform it
of the measures taken for saving the passen=-
gers, the vessel, its crew and cargo.
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2. The consular officer may give any as-
sistance to the vessel, the members of the
crew and the passengers, as well as take meas-
ures for safeguarding the cargo and repair-
ing the vessel. He may also ask the authori-
ties of the receiving State to undertake such
measures,

3. If the owner of the vessel, the master
or other authorized person is not in a position
to undertake the necessary measures for
safeguarding the vessel and its cargo, the
consular officer, on behalf of the owner, may
undertake those measures which the owner
himself would undertake in such a case. The
provisions of this paragraph shall also apply
to every object belonging to a national of
the sending State and representing a part of
the cargo of a vessel, whether of the send-
ing State or of a third State, which has been
found on or near the shore, or has been
brought to a port of the receiving State.

4. A vessel which has suffered a misfortune
and its cargo and provisions shall not be
subject to customs duties on the territory of
the receiving State unless delivered for use
in that State.

Article 49

Functions With Regard to Aircraft
The provisions of Articles 45 and 48 inclu-
sive of the present Convention shall also
apply to civil aircraft to the extent they
are applicable and on the condition that such
application is not contrary to the provisions
of any agreement in force between the two
countries.
ParT V
GENERAL AND CONCLUDING FROVISIONS
Article 50
Observing the Law of the Recelving State

1. All persons enjoying privileges and im-
munities under this Convention are obliged,
without prejudice to these privileges and
immunities, to observe the law and customs
of the recelving State.

2. The consular premises may not be used
for purposes inconsistent with the exercise
of consular functions.

Article 51

Performance of Consular Functions by a
Diplomatic Mission

1. The provisions of this Conventlon shall
also apply in the case of consular functions
being performed by a diplomatic mission.

2. The names of the members of the diplo-
matic mission entrusted with the perform-
ance of consular functions shall be commu-
nicated to the recelving State.

3. The members of the diplomatic mission
referred to in paragraph 2 of this Article
shall continue to enjoy the privileges and
immunities granted them by virtue of their
diplomatic status.

Article 52
Entry into Force and Renunciation

1. The present Convention shall be sub-
Ject to ratification and shall enter into force
after the expiration of thirty days following
the date of the exchange of instruments of
ratification which shall take place at Wash-
ington.

2, The present Convention shall remain in
force until the expiration of six months from
the date on which one of the Contracting
Parties gives to the other Contracting Party
written notification of its intention to ter-
minate the Convention.

IN WITNESS WHEREOF, the respective pleni-
potentiaries of the Contracting Parties have
signed the present Convention and affixed
thereto their seals.

Done at Sofla on this 15th day of April,
1974, in two originals in the English and
Buigarian languages, both texts having the
same force.

AGREED MEMORANDUM

During the negotiations of the Consular
Convention signed today between the United
States of America and the People’s Republic
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of Bulgaria, it was agreed by both sides that
the term “law and *Zakonodatelstvo” would
be employed in the appropriate provisions of
the Convention and would be regarded as
equivalent expressions for the purposes of
the Convention. In this connection, the fol-
lowing explanations were given by the re-
spective Chairmen of the United States and
Bulgarian delegations concerning the mean-
ings of the above-mentioned terms:

The Chairman of the United States dele-
gation explained that the term “law", as em-
ployed In the present Convention, includes
all relevant national, state and local laws,
ordinances, regulations, resolutions and oth-
er similar provisions having the force and
effect of law, including decislons and deter-
minations of courts and other judiclal and
administrative agencies.

The Chairman of the Bulgarian People's
Republic delegation explained that the term
“Zakonodatelstvo”, as employed in the pres-
ent Conventlon, includes all laws, norma-
tive orders, codes, regulations and other nor-
mative acts which have legal force.

Done at Sofla this 15th day of April, 1974.
For the United States of America:

For the United States of America

For the People’s Republie of Bulgaria:

For the People’'s Republic of Bulgaria

Mr. ROBERT C. BYRD. Mr. President,
the Committee on Foreign Relations has
submitted a report on each of these
treaties and they are available to the
Senate and the general public.

I ask unanimous consent that these
treaties be considered as having passed
through their various parliamentary
stages up to and including presentation
of the resolution of ratification.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolutions of ratification of Ex-
ecutive J, 91st Congress, 2d session; Ex-
ecutive @, 92d Congress, 2d session; Ex-
ecutive D, 93d Congress, 2d session; and
Executive H, 93d Congress, 2d session will
be read.

The assistant legislative clerk read as
follows:

Resolved, (two-thirds of the Senators pres-
ent concurring therein), That the Senate ad-
vise and consent to the ratification of the
Protocol for the Prohibition of the Use In
War of Asphyxiating, Poisonous, or Other
Gases, and of Bacterlological Methods of
Warfare, signed at Geneva, on June 17, 1925
(Ex. J, 91-2) subject to the following reser-
vation;

That the said Protocol shall cease to be
binding on the government of the United
States with respect to the use in war of
asphyxiating, poisonous or other gases, and
of all analogous liquids, materials, or devices,
in regard to an enemy State if such State or
any of its allies fails to respect the prohibi-
tions laid down in the Protocol.

Resolved, (two-thirds of the Senators pres-
ent concurring therein), That the Senate ad-
vise and consent to the ratification of
The Convention on the Prohibition of the
Development, Production, and Stockpiling of
Bacteriological (Blological) and Toxin,
Weapons, and on Thelr Destruction, Opened
for Signature at Washington, London and
Moscow on April 10, 1972 (Ex. Q, 92-2)

Resolved, (two-thirds of the Senators pres-
ent concurring therein), That the Senate
advise and consent to the ratification of the
Amended Text to Article VII of the Conven-
tion on Facilitation of International Mari-
time Traffic, 1965, adopted by the Intergov-
ernmental Maritime Consultative Organiza-
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tlon (IMCO) at London on November 18,
1973.

Resolved, (two-thirds of the Senators pres-
ent concurring therein). That the Senate
advise and consent to the ratification of the
States of America and the People's Republic
of Bulgarla, with an Agreed Memorandum
and a related exchange of letters, slgned at
Sofia on April 15, 1974.

Mr. ROBERT C. BYRD. Mr. President,
the votes on these treaties will occur at
a later time today.

Mr. FULBRIGHT. Mr. President, the
Geneva Protocol of 1925 which the Sen-
ate is voting on this afternoon is one of
the oldest and most important arms con-
trol agreements ever negotiated. It is an
understatement to say that the action,
which I hope the Senate will take today,
is long overdue.

Almost 50 years have elapsed since
the United States proposed the conclu-
sion of this treaty. Although it was
quickly signed by some 30 nations and
now has more than 110 parties, our
Nation has yet to ratify the Geneva
Protocol.

By strange coincidence, the date on
which the Committee on Foreign Rela-
tions reported this protocol to the Sen-
ate fell on exactly the 49th anniver-
sary—to the very day, December 13—of
the protocol’s withdrawal from the floor
of the Senate on December 13, 1926.

The discussions between the executive
branch and the Committee on Foreign
Relations, which preceded the commit-
tee’s action on this protocol, revealed a
deep common interest on the part of the
executive and legislative branches and
the leaders of our Armed Forces in
strengthening the safeguards against
chemical and biological warfare. A great
deal of thoughtful deliberation has pre-
ceded this action. If, at the end, every-
one has not gotten everything that he
wanted, we can at least say that all are
agreed on the desirability of the action
which we propose today.

It is a particular pleasure to be able to
recommend with the concurrence of the
executive branch—including the State
Department, the Joint Chiefs of Staff,
the Department of Defense, and the Arms
Control Agency—that the Senate give its
advice and consent on the ratification of
the Geneva Protocol of 1925 and to the
Convention on Prohibition of Bacterio-
logical and Toxin Weapons.

CHEMICAL AND BIOLOGICAL WARFARE TREATIES

Mr. HUMPHREY. Mr. President,
among the treaties which the Senate is
considering this afterncon is one of the
oldest and one of the newest of the in-
ternational community’s efforts to con-
trol chemical and biological warfare.

The Geneva Protocol of 1925 is the
basic building block for all efiorts to
control chemical and biclogical warfare,
It was first proposed by the United States
in 1925. A treaty with similar language
had been signed and ratified in 1922,
however, it never came into force for
reasons unrelated to the chemical war-
fare issue.

Forty-eight years ago this protocol was
blocked on the Senate floor by groups
which now fully support it, including
the American Chemical Society and the
armed services.

Our ratification today of the Geneva
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Protocol would mean that all major mil-
itary powers will have renounced the
first use in war of chemical or germ
weapons.

The convention prohibiting biological
and toxin weapons is the out growth of
the initiative of the Nixon administra-
tion. It is one of many initiatives which
the past administration took to control
chemical and biological weapons, Among
which was the unilateral renunciation of
biological warfare under any circum-
stances. Another was the decision to de-
stroy all U.S. stocks of germ weapons.

Approval of the biological convention
would give great impetus to the interna-
tional effort now underway at Geneva to
ban all chemical weapons.

I strongly recommend that the Sen-
ate give its advice and consent to rati-
fication to these two treaties as an in-
dication of U.S. support for this im-
portant aspect of arms control.

GENEVA PROTOCOL

Mr. NELSON. Mr. President, as you
know, over 3 years ago, the President
submitted the 1925 Geneva Protocol to
the Congress for ratification. At the time,
he specifically excluded herbicides from
his interpretation of the Geneva ban. In
opposition to the administration’s view,
I introduced Executive Understanding
No. 1 which clearly stated that the Senate
interpretation of the protocol included
a ban on herbicides. This legislation was
reintroduced on January 29, 1971. And
on April 15, 1971, Chairman FULBRIGHT
of the Senate Foreign Relations Commit-
tee sent a letter to the President advising
him of the committee’s position that the
protocol included a ban on herbicides.

The administration has had its con-
troversial interpretation of the protocol
“under review"” now for over 3 years. Only
last week, the Foreign Relations Com-
mittee finally received an administration
response.

The administration, in my opinion, de-
layed too long on the deadly serious
question of chemical warfare. The need
to reexamine the status of the 1925
protocol is urgent. We in the United
States have courted international op-
probrium long enough. We have backed
ourselves into a corner with a tiny
minority of countries voting against the
great majority of the United Nations
General Assembly which agreed in 1969
on a resolution stating that the military
use of herbicides was within the purview
of the Geneva Protocol.

Whereas the administration refuses to
abandon its questionable legal interpre-
tation of the Geneva Protocol, it did
clearly “renounce as a matter of national
policy * * * first use of herbicides in
war except use, under regulations appli-
cable to their domestic use, for control
of vegetation within U.S. bases and in-
stallations or around their immediate
defensive perimeters.”

This adjustment in the administration
position is welcome. It represents at least
a practical recognition that herbicides
need not be used. No longer is there an
excuse for the administration’s continued
support of herbicides as military weap-
ons. And, I might add, no longer is there
justification for DOD's budget requests
for improving herbicides.
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In fact, the mere notion that herbicides
were useful weapons of war in Southeast
Asia is a dubious one at best. A series of
studies in the aftermath of the Vietnam
War have thrown cold water on the
thesis that herbicides are effective mili-
tary agents.

A Department of the Army study en-
titled “Herbicides and Military Opera-
tions” listed only two situations in which
herbicides might have been useful—to
increase limited visibility and to destroy
crops. The Army study damned herbi-
cides with the concluding faint praise:

Herbicides can be useful as a support to
military operations provided that special
circumstances exist.

The study provides little tangible evi-
dence that these “special circumstances”
did in fact exist in Vietnam to an
extent which can justify the far more
extensive counterproductive ecological,
sociological, and psychological effects on
the Vietnamese which are discussed in
another study by the National Academy
of Sciences.

This year's NAS study, which was con=-
tracted for by the Department of De-
fense, revealed that herbicides exten-
sively damaged Vietnam’s inland tropi-
cal forests, destroyed 36 percent of the
mangroves along South Vietnam'’s coasts,
may have caused deaths among Mon-
tagnard children, and caused many Viet-
namese to view the United States as its
enemy because Americans destroyed
their croplands and forests which are
important to the economy.

In my view, this study fully supports
the scientific estimates of the Herbi-
cide Study Group of the American Asso-
ciation for the Advancement of Science
which reported in the late 1960's of wide-
spread ecological damage to certain re-
gions of Vietnam. We now have unequiv-
ocable evidence that the mangrove for-
ests, for example, have been damaged
to such an extent that without consider-
able reforestation efforts, it may be many
decades, if ever, before these important
ecosystems will recover.

More studies are required to definite-
1y state the effects on human being from
the extensive use of herbicides in Viet-
nam. New, sophisticated techniques of
analysis, however, are demonstrating
that the dioxin contaminants of agent
orange, the military compound consist-
ing of herbicides 2,4,5-T and 2,4-D, per-
sist in the soil and water of Vietnam and
have even entered the food chain.

As you know, the issue of the environ-
mental effects of herbicides has troubled
me for a long time. I used every legisla-
tive device at my command to require
the prohibition of the use of herbicides
in the Vietnam war. And eventually in
1970—after an area the size of Massa-
chusetts had been sprayed—the Penta-
gon abandoned its defoliation program
in Vietnam.

In this country, I have fought to re-
strict the use of 2,4,5-T for agricultural
purposes and in our national forests
pending any conclusive scientific evi-
dence that the chemical is safe. Compel-
ling evidence suggests that it is indeed
not safe, since it is highly probable that
certain toxic trace elements—namely
dioxin—which is present in 2,4,5-T may
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accumulate in the food chain and pre-
sent a potential danger to human beings.

Dioxin is the most toxic synthetic
agent known. Next to botulinum toxin,
dioxin is the world’s most toxic agent. It
is present in 2,4,5-T only in very, very
small amounts but it is dangerous in only
very, very small amounts.

The U.S. Government can no longer
persist in excluding this kind of danger-
ous chemical from its interpretation of
the Geneva Protocol. Otherwise we can
be certain that the world will place little
credence in America's ratification of this
treaty. How can we expect any other
reaction from the other nations of the
world? Chemical warfare agents are
designed to be toxie. Certainly everything
we have learned about 2,4,5-T indicates
to me that it should be classified as a
toxic agent and included within the scope
of the protocoel ban.

The Foreign Relations Committee rec-
ommends ratification of the Geneva Pro-
tocol. I concur. The committee neither
accepted nor rejected the administra-
tion’s legal interpretation of the proto-
col. It did, however, tie the recommen-
dation of ratification to the administra-
tion’s new national policy of renunciat-
ing first use of herbicides in war. It
places great importance on Arms Control
and Disarmament Agency Director Fred
Ikle's statement to the Foreign Relations
Committee that—

The policy which was presented to the
Committee will be inextricably linked with
the history of Senate consent to ratification
of the Protocol with its consent dependent
upon its observance, If a future administra-
tion should change this policy without Sen-
ate consent whether in practice or by a for-
mal policy change, it would be inconsistent
with the history of the ratification, and could
have extremely grave political repercussions
and as a result is extremely unlikely to hap-
pen.

The issue of excluding herbicides is not
limited only to the 1925 Geneva Protocol.
The National Academy of Sciences study
which demonstrates the vast ecological
damage in Vietnam from herbicides, the
Biological Convention which this Nation
has signed but not yet ratified, the on-
going Geneva negotiations on cnemical
warfare—all are happening within a very
short period of time. They are all in-
extricably linked. The Geneva Protocol
first, bans use of toxic chemicals in war-
fare and second, bans use of bacteriologi~
cal methods of warfare.

The Biological Convention first, re-
stricts research, development, testing,
and stockpiling of biological agents and
toxins and second, states that the ratify-
ing nations will work for a new chemical
treaty in addition to the Geneva Protocol
to restrict research, development, testing,
and stockpiling of toxic chemical agents.

Any exclusion of herbicides from the
Geneva Protocol severely jeopardizes
progress in all of these linked events in
controlling development of chemical
agents of death and destruction.

In discussions at Geneva on an ex-
panded chemical warfare treaty which
would go beyond banning chemical war-
fare and involve itself in restricting re-
search, development, testing, and stock-
piling chemical munitions, U.S. negotia-
tors have devoted considerable discussion
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to the definitions of compounds such as
herbicides which should be excluded from
the definitions of chemical weapons. Be-
cause today’s administration’s position
only selectively modifies the old legal
position, it may perpetuate legal diffi-
culties at Geneva and elsewhere indefi-
nitely.

The administration put itself in an un-
enviable contradictory position. It is will-
ing to “renounce as a matter of national
policy * * * the use of herbicides in war
except use under regulations applicable to
their domestic use, for control of vegeta-
tion within the U.S. bases and installa-
tions or around their immediate defini-
tive perimeters.” In effect, it is willing to
say herbicides need not and will not be
used in war by the United States. But it
is unwilling to say they should not be
used. In other words, it is willing to incur
the distrust of the international commu-
nity without enjoying any practical ef-
fects from this policy. This is ludicrous.

The Foreign Relations Committee has
wisely skirted the administration’s rather
questionable legal interpretation and
concentrated instead on the practical im-
portance of pinning the ratification to
the administration’s announced policy
never to initiate the use of herbicides as
a weapon of war. I understand, moreover,
that the President will issue an Executive
order to the Joint Chiefs of Staff to ex-
clude herbicides from America’s arsenal.

I intend to support ratification of the
Geneva Protocol of 1925 on this basis.
Once this question is resolved, hopefully
the Senate can then get on to the busi-
ness of ratifying the Biological Conven-
tion. And then our negotiators can per-
haps get on with their vital business of
negotiating an expanded treaty on chem-
ical munitions.

In closing, let me say that if we have
learned anything from recent develop-
ments in America's chemical warfare
capability, it is that we have permitted
the Department of Defense to make too
many independent decisions on weapons
policies. DOD should provide Congress
with a full and complete arms control im-
pact statement before we authorize any
new weapons procurement.

Too often arms control policies and ne-
gotiations have been conducted without
benefit of foresight. Bureaucratic mo-
mentum within the Department of De-
fense and other related agencies and the
onrush of technological breakthroughs
have generated research and procure-
ment of agents of death and destruction
without adequate consideration for what
the consequences are for the peace of the
world.

Too often these research and develop-
ment decisions are made in the context of
some isolated logistic program or with
some specific or peculiar requirement in
mind.

If we had a requirement of arms con-
trol impact statements for new weapons
programs—a proposal I introduced in the
Senate this Congress and which I intend
to reintroduce next year—we might be
able to get some answers to these ques-
tions. Had we had a system of arms con-
trol statements a decade ago before full-
scale utilization of herbicides in Viet-
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nam, the ecological catastrophe we have
perpetrated on the Vietnamese land and
people might have been avoided.

LEGISLATIVE BUSINESS

Mr, ROBERT C. BYRD. I ask unani-
mous consent that the Senate return to
the consideration of legislative business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MILITARY CONSTRUCTION APPRO-
PRIATION ACT, 1975

The Senate continued with the consid-
eration of the bill (H.R. 17468) making
appropriations for military construction
for the Department of Defense for the fis-
cal year ending June 30, 1975, and for
other purposes.

Mr. STENNIS. Mr. President, will the
Senator from Wisconsin yield to me just
for a very few minutes?

Mr. PROXMIRE. I yield to the Senator
from Mississippi.

Mr., STENNIS. Mr. President, the
amendment now offered to the bill by
the Senator from Iowa (Mr. HucHEs) for
himself and others pertains to a matter
that, as a member and chairman of the
Armed Services Committee, I had not
known anything about until it was
brought up here a few minutes ago on
the floor.

The Senator from Iowa is not to blame
for that; I state it, however, as a fact.
Staff members from both the Armed
Services Committee and the Appropria-
tions Committee who are present in the
Chamber are not able to advise me any-
thing about it, because they do not know
about it. The Senator from Missouri (Mr.
SymincroN) suggested that I might look
into this matter when it first came up.

So I state to the Senator from Wis-
consin and to the Senator from Iowa
that, not knowing anything about the
subject, of course, I cannot support the
amendment nor oppose it, either, with-
out the facts. There are certain base
closings, modifications, and all going on,
but I do not know whether this involves
that or not.

I am, under the circumstances, without
approving the amendment on the merits,
willing for the Senator handling the bill,
if he sees fit, with his minority colleague,
to take the amendment for further con-
sideration in conference, and try to de-
velop the facts.

Mr. PROXMIRE. Mr. President, I
thank the distinguished Senator. As I
understand the amendment, what it does
is simply provide the requirement that
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information be made available to the
Armed Services Committees of the House
and the Senate, and members of the
Armed Services Committees, as to the
reorganization plans, the savings in-
volved, and the effect on the communi-
ties where the bases would be closed.

Is that correct? Would the amend-
ment do anything else?

Mr. HUGHES. Mr. President, I would
say to the distinguished manager of the
bill that it prohibits the expenditure of
construction funds during the current
fiscal year.

Mr. PROXMIRE. Until July 1, 1975°?

Mr. HUGHES. June 30, 1975,

Mr. STENNIS. Mr. President, if the
Senator will yield—

Mr. PROXMIRE. I yield.

Mr. STENNIS. The best evidence of
what it does is in the language of the
amendment. It says this, and nothing
more:

None of the funds appropriated in this
Act shall be obligated to establish an Army
armaments development center.

Mr. PROXMIRE. Yes, but I want to go
behind that, and state that I understood
the thrust of the remarks of the Senator
from Iowa to be that he wanted the in-
formation. He wanted to be told so he
would know what we are doing.

Mr. HUGHES. That is correct. I
wanted not only the Senator from Iowa
to be told, but for the public to be told,
so that they would know what is being
done.

I cannot say, on the basis of the infor-
mation we have been able to get, whether
we would oppose what they are doing or
support it. We have been unable to get
the information, and we have tried dili-
gently for weeks to get that information.

This amendment would not stop the
reorganization plan. They can go ahead
with it. They can complete and develop
their plan. The only thing they cannot
do is spend money for construction of
facilities to house the new organization.

Mr. PROXMIRE, Mr. President, I ask
the distinguished Senator from North
Dakota to respond. Since I am simply
acting for the majority leader (Mr.
MansFI1ELD), I rely on his judgment.

Mr, YOUNG. Mr. President, I am also
in an acting capacity, but I think the
amendment should be accepted and
taken to conference. I think the Sena-
tor from Iowa is entitled to the informa-
tion he seeks.

Mr. PROZMIRE. Mr. President, I have
no objection to having a voice vote on
the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Iowa (Mr.
HUGHES) .

The amendment was agreed to.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent to have printed in
the Recorp at this point our usual table
showing the changes made by the com-
mittee and a more detailed narrative
explanation and rationale for the com-
mittee’s action.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1974 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1975

[Tn dollars]

Agency and item
(¢

Budget esti-

New budget mates of new

(obligational) nhl}nlinrull)
authority, fiscal authority, fisca

year 1974 year 1975

@ @)

New budget
(obligational)
su!hor;g
recommend
in House bill

(&)

Recommended

Increase (+) or decrease (—), Senate bill
compared with—

Appmpria!ions

(uhlleatinnalr
authority, fiscai
1974

Budget esti-
mates, new
(obligational)
authority, fiscal
year 1975

Q)

House bill, new
(obligational)
authority

@)

by Senate
commitee

(5) (6)

Military construction,

578, 120, 000 740, 500, 000 650, 023, 000

Military construction,

609, 292, 000 643, 900 000

Military construction,
Military construction,
Transfer, not to exceed

Military mnslrucﬂon Army National Guard.
Military truction, Air | Guard
Mllltaw construction, Army reserve..
Military construction, Naval Reserve. _
Military construction, Air Force Reserve.

Total, military construction

Family housing, Defense. .
Portion applied to debt reduction

Subtotal, family housing. .
Homeowner's Assistance Fund, Defense. _

Grand total, new budget (obligation) authority. ... ... .h

247,277, oog
(35’ 200, uue)
20, 000, 000

49,700, 000
22,900, 000
10, 000, 000

602, 702, 000
1 566, 456, 801, 000
000

REEzRaR:
&| 852838888

§§§§§§§§

—
-,

655, 976, 000

—84, 524, 000
17, 140, 000
~—120, 525, 000
000

=19, "

5
-+5, 500, 000
0

0
0

1, 563, 489, 000 172 552 ﬂl}(} 1 918 501, 000

l 936 8?3 000

J§ Gﬂcﬁﬂi

—235, 689, 000 J—ZD 3?2

1,245,790, 000

. 31,192, 405,000 1342.283.000 '
3 105, 183, 000

100,908,000 —105, 183, 000

1 245 790, 000
--105 1

9,493,000
33, 000 0

1,091, 497, 000 1, 140, 607, 000
7,000, 5,000, 000

1, 140, 607, 000
000

~96, 493, 000
0

v J

"3, 062, 108, 000

3,082, 480,000 420, 494, 000

332,182,000 420,372,00

1 |ncludes $30,327,000 deficiency request.

2 Includes 31, 335 000 for relocation, Naval Reserve Center, Springfield, Mass.

Mr. ALLEN. Mr. President, I have an
amendment at the desk and I ask that it
be stated.

The PRESIDING OFFICER. The clerk
will report.

The legislative clerk read as follows:

On page 2, line 3, strike out “$655,976,000"
and insert in lieu thereof *“$656,998,000".

Mr. ALLEN. Mr. President, I want to
commend the distinguished members of
the Appropriations Committee for their
long, arduous, and productive work on
the military construction appropriations
bill. Theirs has not been an easy task,
balancing Defense construction priorities
in order to provide the vital needs of our
military agencies throughout the world.

I am convinced that defense is the
No. 1 priority for the United States, for
if Congress does not provide for the secu-
rity of our country, it could well be that
we will not have a country to defend.

For this reason, I have always sup-
ported legislation providing the tools,
weapons and facilities needed by our
men in uniform, within the confines of
available funds. At the same time, I have
supported military authorities and the
Senate Appropriations Committee in
their efforts to save money wherever pos-

sible—in areas where construction is not

necessary, where weapons are not nec-
essary and wherever economies can be ef-
fected.

So it is with some reluctance that I
propose adding to the military construc-
tion appropriation now before the Sen-
ate. But in this case I feel that need for
the project which I will discuss merits
its inclusion in the bill.

What is involved is a dental clinic at
Fort Rucker, Ala., which houses the
Army’s aviation center and associated
organizations.

This project is included in the mili-
tary construction authorization bill in
the amount of $1,022,000.

As way of explanation, let me describe
the geographic location of this large in-
stallation which is the training center for
the Army’s modern helicopter and fixed

wing forces. Fort Rucker is necessarily
sited in & remote area, and because of
this the installation is required to be
equipped to supply the services and needs
for its some 35,000 population, composed
of uniformed members of the service and
their dependents. But the fact is that the
installation is sadly lacking in its capac-
ity to provide dental services for these
men, women, and children. At the pres-
ent time the dental clinic incorporates
three buildings built during World War
II as temporary facilities in which are
located 19 chairs, and a 16-chair clinic
located in the post hospital which was
built in 1967. The present total of 35
chairs simply will not accommodate the
dental services required for the military
personnel assigned to Fort Rucker and
their dependents. An Army study shows
that this clinic should include 49 chairs,
14 more than are presently available,

The dental clinie project, which would
be provided by my amendment, would re-
place the 19 chairs located in the 32-
year-old buildings because those so-
called temporary buildings cannot be ef-
fectively or efficiently used to meet the
requirements of modern dentistry which
employs procedures, principles and
equipment developed since 1942, Clearly,
installation of essential new dental
equipment in the old buildings would be
neither economical nor would it result
in overall improvement in functional
clinic design.

The Army has said that if this dental
clinic project is not provided, its per-
sonnel at Fort Rucker will continue to
receive dental health services in inferior
facilities which are incompatible with
present-day standards. It is incongruous
that the United States would juxtapose
a World War II vintage dental facility
and modern training facilities for heli-
copters and equipment which were noth-
ing more than a designers dream when
World War II was being fought.

I feel that when we send our soldiers
to a military installation for training or
service, or to a post where they stand

# Includes $3,866,000 requested in H. Doc. 93-266.

guard over our security, we have the duty
and the obligation to insure that they
not only have the finest weapons and
equipment, but also that tliey are pro-
vided the finest medical care that our
technology can develop. That is why I
am asking for an appropriation for the
dental clinic at Fort Rucker which is in-
cluded in the military construction au-
thorization bill,

Mr. PROXMIRE. May I say to my good
friend, the Senator from Alabama, I am
sure his amendment has merit. The dif-
ficulty is the House considered this and
deferred it. The Army did not even re-
claim when it came to the Senate, they
did not ask that it be restored. The Sen-
ate did consider it, and they felt that for.
economy reasons and because they are
constraining the budget very tightly they
reduced the overall military construction
budget by 15 percent, one of the biggest
reduction anywhere, that they simply
could not put it in.

I would like to tell my friend, the
Senator from Alabama, that I will do my
best to work with the majority leader,
who is the chairman of the subcommit-
tee, to see if we can win consideration
for it next year.

Mr, ALLEN. I appreciate that very
much. I appreciate fairmess of the dis-
tinguished Senator from Wisconsin (M,
Proxmire), and I appreciate his assur-
ance that full consideration will be given
to the matter nexi year. I hope that on
that consideration agreement will be
made or that the appropriation will be
made.

I thank the distinguished Senator.

The PRESIDING OFFICER., The ques-
tion is on agreeing to the amendment of
the Senator from Alabama (putting the
question) .

The amendment was rejected.

Mr, SCHWEIKER. Mr. President, I op-
pose the $7.4 million included in the mil-
itary construction appropriations bill for
the transfer of the Naval Air Engineer-
ing Center from the Philadelphia Naval
Shipyard to the Lakehurst, N.J.,, Naval




40034

Air Station. I oppose this specific appro-
priation on the basis that adequate justi-
fication for the transfer of this facility
was not provided to the committee. A
General Accounting Office report which
I requested on this transfer clearly shows
that annual cost savings from this trans-
fer have been overstated and that more
than half the $15.3 million cost savings
cited by the Navy fo justify the transfer
could have been achieved without relo-
cation. In addition, GAO stated that it
could not comment on the reasonable-
ness of the Navy's anticipated one-time
cost because the Navy could not provide
adequate supporting data justifying its
estimate. The committee shared my con-
cern on this last point. I point out that
the committee in its report stated:

In reviewing the Navy's request for §7,350
million for the Naval Air Test Facillty, Lake-
hurst, New Jersey, in order to facilitate the
relocation of the Naval Yard Engineering
Center from the Philadelphia Naval Shipyard
complex to the Naval Air Station, Lakehurst,
New Jersey, the Committee was provided a
report of the General Accounting Office re-
quested by Senator Schwelker which re-
viewed the Navy's estimates of the cost and
savings related to the planned relocation.
The GAO report questions the Navy's esti-
mated annual savings, indicating they are
overstated. In addition, the GAO stated that
it could not comment on the reasonableness
of the Navy's anticipated one-time cost be-
cause the Navy could not provide adequate
supporting data justifying its estimate.

The Committee is disturbed over this ap-
parent confiict over the actual cost and sav-
ings related to the Lakehurst request. Fur-
ther, the Committee feels the Navy has a re-
sponsibility to make avallable sufficient data
to fully justify its request and it expects that
future requests, particularly involving con-
solidations and transfer of facilities, will be
accompanied by a complete disclosure of data
supporting its plans. In addition, the Navy
is directed to provide the Committee when
it next submits a budget request a report
indicating whether the estimated cost and
savings on the NAEC relocation to Lakehurst
«have been achieved,

I am also deeply disturbed by several
other items included in the GAO report.
Among them is the omission of some
$480,000 in work to prepare industrial
buildings on the assumption this work
can be done with military construction
funds already programed for other work;
the inclusion of an estimated $7.4 mil-
lion for military construction funds pro-
vided in this bill may be inadequate; and
there was no disclosure of the possible
total cost of leasing temporary buildings
at Lakehurst needed to accommodate the
transfer. Finally, there was a failure to
consider early retirement pay to eligible
savings from general work force reduc-
tions. There is no assurance that any sav-
ings will result from reducing NAEC’s
present in-house production capacity.
Despite Navy’s position, I believe that
the Navy will incur costs to obtain items
for which NAEC’s in-house production
capacity is being eliminated; for example
the manufacture and assembly of the air-
field and ship-lighting packages which
will be secured from commercial and
other Navy sources.

I also question whether the savings
from the relocation would be great
enough to overcome several disadvan-
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tages and improve the efficiency of the
Naval Air Engineering Center. This move
would involve the transfer of employees
to an area where a severe housing short-
age exists and cost of housing far exceeds
that of Philadelphia. It would also re-
move some 1,000 jobs from an area of
substantial unemployment and depriv-
ing the area of tax revenue, causing loss
of some $60 million in contracts in this
area. Also, apparently not considered are
the increased shipping costs due to the
lack of proximity of Lakehurst to air, sea,
and rail centers, as in the case of the
Philadelphia facility. Finally, the 1,000~
plus civilian workers would be dependent
on individual vehicle transportation be-
cause Lakehurst, unlike Philadelphia, has
a limited mass transportation system.

In conclusion, I feel strongly that
NAEC was doing an excellent job at the
Philadelphia Naval Shipyard and believe
that it would only cost money and not
save tax dollars, to transfer it to Lake-
hurst. I am not satisfied that the Depart-
ment of Defense has properly evaluated
this proposal and I regret that funds are
provided in this bill which will begin the
transfer. This appropriation is unneces-
sary, unjustified, and will result in severe
hardships for the city of Philadelphia and
particularly for the many employees
whose loyal service to the Federal Gov-
ernment is being overlooked for no good
reason.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be proposed,
the question is on the engrossment of
the amendments and the third reading
of the bill.

The amendments were ordered to be
engrossed, and the bill to be read a third
time.

The bill (HR. 17468) was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

Mr. ROBERT C. BYRD. Mr. President,
there will be a rollcall vote on a motion
to invoke cloture at about 1:45 p.m.
today. I ask unanimous consent that the
rollcall vote which will be ordered on
the surface mining conference report
follow that cloture vote, and that the
rollcall vote, which will presumably be
ordered, on the military construction ap-
propriation bill, immediately follow the
vote on the conference report.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. ROBERT C. BYRD. The yeas and
nays will be ordered at that time, but I
am sure that will be a rollcall vote.

QUORUM CALL

Mr. PROXMIRE. Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LONG. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

MEETING OF COMMITTEE ON FI-
NANCE ON SATURDAY, DECEM-
BER 14, 1974

Mr. LONG. Mr. President, one of the
things that plagues all of us in the Gov-
ernment is misunderstanding and mis-
information,

The press or at least a reporter for
United Press International reported on
yesterday that the Senate Finance Com-
mittee, in an unannounced meeting, rec-
ommended a number of measures.

Mr. President, the Senator from Lou-
isiana as chairman of that committee,
had asked our staff to seek to call the
comittee together and to send out notices
when we concluded consideration of the
trade bill on Friday evening about 6
o'clock. Up until that time it had not
seemed to this Senator that it would be
possible for the committee to meet on
Saturday, because I had anticipated that
we would be in session, operating under
the cloture rule, with voting every half
hour or so during all day Saturday and,
therefore, that it would not be possible
to hold a meeting.

The record will show that Mr. ROBERT
C. Byrp of West Virginia, our very able
acting leader on the majority side, stood
on the floor and asked unanimous con-
sent that the Committee on Finance
could meet during the session of the
Senate, and unanimous consent was
given that the committee would be per-
mitted to meet. It might have also caused
some confusion to reporters, because the
Committee on Finance was not meeting
over at the usual Finance Committee
room, but meeting at the reception room
just outside of the Senate Chamber. The
reason we were doing that was we were
voting in the Chamber about every hour,
and the time one would spend going back
and forth to the Chamber would make
it almost impossible to conduct a meet-
ing.

One of our able Members apparently
did not go by his office before he came to
the Chamber, and he was unaware that
we were holding a meeting. One of us
found him and brought him into the
committee and explained to him every-
thing that had been agreed to, and he
assented to it, down even to and includ-
ing signing the motion for cloture to try
to bring to a vote the decisions made by
the committee. But, apparently, when in-
terviewed he told someone that he was
unaware that the committee was going
to meet.

Well, that happens around here, Mr.
President. We are trying to do our duty
and do the best we can.

Saturday’s Recorp will contain an ex-
planation by the Senator from Louisi-
ana to what the committee agreed, and
the procedure that we hoped to obtain
in order to vote on these very pressing
matters that the committee feels should
be voted upon before we go home.

In the social security area and in the
public welfare area all we are seeking to
do is simply vote again on three items on
which the Senate had voted by almos%
unanimous vote on previous occasions.
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At least one of these items has been
voted by the Senate twice by overwhelm-
ing votes. The other two have been voted
by unanimous vote, so that we are just
seeking to try to make effective the will
of the Senate which, for the most part,
has been expressed in a unanimous fash-
ion.

Now, in addition to that, we are seek-
ing to bring to a vote certain matters
that we believe are not controversial in
the so-called tax reform bill that the
House Ways and Means Committee re-
ported through the committee and has
failed to be scheduled by the House Com-
mittee on Rules.

We simply lifted out certain matters
that we believed to need immediate ac-
tion and which we feel might be agreed
to by a unanimous vote of the Senate.

I know our committee is unanimous on
recommending these things. We, of
course, are not sufficient mindreaders
to predict that 100 Senators out of 100
will -agree with those particular items
that they should be passed by the Senate.
And just for fear that what we were
recommending could not happen, be-
cause other Senators would come in and
take the view that they would be willing
to pass the bill provided we would add
their amendment to it, and thereby make
a Christmas tree bill out of it, which
would then result in a filibuster against
a Christmas tree bill, we felt we had bet-
ter try to file a cloture motion to limit
ourselves by the rule of germaneness on
these few items which we felt deserved
the consideration of the Senate before
the Senate adjourned.

I hope that no one gained the impres-
sion that we were trying to have an end
run around someone, All we were trying
to do was to bring certain measures,
which are matters, each of which could
muster at least a two-thirds majority
vote in the Senate, to a vote in this body.

Since the Senate gave us consent to
have a rule of germaneness, which re-
quired invoking rule XXIT on the trade
bill, without which that bill never would
have become law, we thought the Senate
might be willing to follow the example
set and make it possible to vote on a
measure that would assure social services
to the poor, that would try to provide
some additional tax relief to the poor,
and that would try to prevail upon
fathers to contribute some small amount
to support their children who are being
left with what little we could make avail-
able to them in terms of a public welfare
contribution by State and Federal Gov-
ernment.

Measures of this sort, we feel, should
be acted upon before we go home, and we
think it would be rather inappropriate
during the yuletide season to fail to act
in these areas and leaving many people
in distress, because Congress failed to
act on vital pressing matters before it
adjourned in the middle of December.

Mr. President, Saturday’s executive
session was an extremely important ex-
ecutive session, in which the committee
dealt with measures relating to taxes,
tariffs, unemployment insurance, social
services, the work bonus for low-income
workers, and child support.
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It is unfortunate that this meeting
has been characterized as an “unan-
nounced” meeting, perhaps giving the
idea that there was something secre-
tive about it.

The meeting was called on fairly short
order, but for a simple reason. We did
not know until late Friday that the
Senate would complete action on the
trade bill that day. It was only when
this became clear that we were able
to schedule the Saturday meeting, since
we had expected that Saturday would
be taken up with further floor action on
the trade bill.

Once the meeting was scheduled for
Saturday, I had the offices of all mem-
bers of the committee notified imme-
diately. Since this happened late in the
day, some failure of communication oc-
curred and I regret if any member of the
committee did not get the message about
the Saturday meeting. However, it re-
flects well on the committee that 15 of
our 17 committee members were present
at this executive session.

A Baturday executive session is cer-
tainly unusual for the Committee on
Finance, but the circumstances were
also unusual. Some very important mat-
ters are now pending, and the commit-
tee felt that the Congress should not go
home within a week without first dealing
with them. Since time is short, we wanted
to offer the Senate an opportunity to
bring these matters to a vote—if neces-
sary, by invoking cloture. Because the
committee met on Saturday, I was able
to file cloture petitions on two bills on
Saturday. This will permit the vote on
cloture to occur tomorrow. If we had not
met on Saturday, we would have lost a
full day at a time when we cannot afford
any delay. In order to fit within the time
deadlines, we simply had to meet on
Saturday so that the Senate will have a
chance to act in the pressing areas dealt
with in the committee amendments.

Mr. President, if no other Senators
desire to speak at this point, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. My. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CONSIDERATION OF
H.R. 17597 TODAY

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that immedi-
ately after the military construction ap-
propriation bill has been disposed of
today, the Chair lay before the Senafe a
message from the House.on H.R. 17597,
that it be considered as having been read
the first and second times, and that the
Senate proceed with its immediate con-
sideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
may I say for the information of the Sen-
ate, this is the unemployment compensa-
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tion bill, not a sine die adjournment
resolution.

RECESS UNTIL 12:30 P.M.

Mr. ROBERT C. BYRD. Mr. President,
I move that the Senate stand in recess
until the hour of 12:30 p.m. today.

The motion was agreed to, and at 11:50
a.m., the Senate recessed until 12:30
p.m.; whereupon, the Senate reassembled
when called to order by the Presiding
Officer (Mr. ABOUREZK) .

SURFACE MINING CONTROL AND
RECLAMATION ACT OF 1974—CON-
FERENCE REPORT

The PRESIDING OFFICER (Mr,
ABourezK). Under the previous order,
the hour of 12:30 p.m. having arrived,
the Senate will now proceed to the con-
sideration of the conference report on
S. 425, which the clerk will report.

The legislative clerk read as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S. 425)
to provide for the cooperation between the
Secretary of the Interior and the States
with respect to the regulation of surface
mining operations, and the acquisition and
reclamation of abandoned mines, and for
other purposes, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
this report, signed by a majority of the con-
ferees.

The PRESIDING OFFICER, Is there
objection to the consideration of the
conference report?

There being no objection, the Senate
proceeded to consider the report.

(The conference report is printed in
the House proceedings of the CoNGRES-
s1oNAL REcOrRDp of December 5, 1974, at
p. 38259.)

The PRESIDING OFFICER. Time for
debate on the conference report shall
be limited to 30 minutes to be egually
divided and controlled by the Senator
from Washington (Mr, JacksoN) and the
Senator from Arizona (Mr. FANNIN),

Who yields time?

Mr. METCALF. Mr. President, in the
absence of the Senator from Washing-
ton, ‘I ask unanimous consent that the
time yielded to Senator Jacxson be
temporarily allocated to me.

The PRESIDING OFFICER. Without
cbjection, it is so ordered.

Mr. METCALF. Mr. President, I ask
unanimous consent that Mike Harvey,
Lucille Langlois, Jerry Verkler, Bill Van
Ness, Mary P. Flanagan, Fred Craft, Har-
rison Loesch, and Mary Adele Shute, of
the Interior Committee staff, and Mr.
James Grady, of my staff, have the privi-
leze of the floor during consideration of

‘and voting on the conference report on

S, 425,

The PRESIDING OFFICER. Without
objection, it is so ordered.

‘Who yields time?

Mr. FANNIN. Mr, President, I yield
myself 3 minutes.

Mr. President, I ask unanimous con-
sent that the economic impact of strip
mining legislation be placed in the Rec-
ORD, at this point.
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There being no objection, the economic
impact of strip mining legislation was
ordered to be printed in the REecorp, as
follows:

Economic impact of strip mining legislation:
potential additional costs of economy?®
Employment:
Burface mining jobs directly af-
Tected by lost coal production in-
curred by legislation
Indirect unemployment incurred by
lost coal output

Total unemployment resulting
from legislation
[In billions]
GNP:

Direct loss to gross national prod-
uct attributable to lost coal pro-
duction

Secondary economic impact:

Additional indirect loss to gross na-
tional product due to ripple effect
in economy

Increased power costs: £

Average increased cost to consum-
ers of electric power incurred by
lost strip coal output. ...

Total domestic economic im-
pact
Balance of payments:
Total estimated payments defi-
cit incurred by lost coal pro-
duction

Total economic

! Methodology attached.

2 Does not include cost to Utilities of Con-
verting to other forms of fuel, which is im-
possible to calculate.

Assumed: 50 million tons of coal per year
will be lost to domestic production owing
to enactment of the currently considered
Surface Mining Control and Reclamation
Act of 1974, (Interior report assumption).

Problem: How many miners will be laid off
from work?

1 work year of 225 days times 1 man-day
at 35.06 tons times 50 times 10° tons equals
6,180 men.

Data: 1972 Minerals Yearbook

Assumed: For each job lost in the strip
mining area, 0.8 jobs will be lost directly and
indirectly elsewhere in industry. (Dr. Wil-
liam Mieriek’s work on input-output model,
University of West Virginia.)

Problem: What will be the total unem-
ployment resulting from the new legislation?

6,180 miners times 1.8 factor for indirect
unemployment equals 11,124 men.

Assumed: The 50 million tons of lost
domestic production from strip mines will
require increased imports of residual fuel
oil or crude. Assume 1 ton coal=26x10° BTU.
One barrel of oil equals 58 times 10¢ Btu.
One ton of coal delivered domestically for
steam plants costs $15.00. One barrel of im-
ported oll costs $12.00.

Problem: How many barrels of additional
fuel must be imported to offset the energy
loss of the 50 million tons of coal?

26 times 10° Btu times 1 barrel of oil 5.8
times 10° Btu times 50 times 10° tons coal in
1 year times $12.00 per 1 barrel of oil equals
2.688 times 10° dollars.

Therefore—For total replacement of energy
by imported oil we would need an additional
224 million barrels of imports which would
increase our forelgn exchange deficit by
2.69 billilon dollars.

But—Approximately 80 percent of the strip
mine coal is used in domestic steam boilers.
Of the remaining 20 percent, 12 percent is
used ‘directly or blended for coke and gas
production; and, 8 percent is exported. Since
imported fuel oil can not replace coal iIn
coke ovens or exports, a factor of 80 percent
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should be applied to the above $2.69 billion
foreign exchange deficit. Thus it would be
reduced to $2.15 billion. And the reduced
barrels of needed oil imports would be 179
million barrels.

And—The 8 percent export of steam coal
(to Canada and the European low coun-
tries, if shipments were prevented under
Export Control authority, would diminish
our foreign exchange earnings by 50 times 10°
tons times $15.00 times 0.08 equals $60 mil-
lion.

The remaining 12 percent that goes to coke
ovens and gas plants would probably be
supplied by increased underground produc-
tion from suitable Appalachian coal seams
with unknown time delay in the production
increase and at unknown cost.

The cost not incurred by the U.S. economy
as a result of not mining the foregone 50 mil-
lion tons of coal would be 50 10° tons per
year X $15.00=8750 million. This would, of
course, diminish GNP by $750 million plus
the indirect ripple effect of 0.8=#1.35 billion.
This includes the lost purchasing power of
the 11,124 men idled by the production loss.

Assumed: Increased cost to domestic elec-
tric power consumers would be the difference
in value of the foregone coal production and
the value of the added imported oil to re-
place it.

And—50X10° tonsx0.8 < $15.00=value of
coal=$600 million; 179 X 10° barrels x $12.00=
value of added imported oil=#$2.15 billlon.

Therefore—Increased power cost would be
$1.55 billion.

In 1973, U.S. consumption of electric power
was 1,849,269,000,000 kilowatt-hours. To de-
termine added cost per kilowatt-hours divide
dollars by kllowatts: $1.556x10° divided by
1.85x10" kwh equals 0.07 cents per kwh.

Thus, the cost of electricity attributable to
the foregone strip mine coal production
would be seven hundredths of one cent for
kilowattshour on a national average.

This paper does not address the cost of
converting steam electric power plants to
burn fuel oil instead of, or in addition to,
coal. Many plants are now so equipped, and
conversion of many others can be made at
perhaps small cost.

Mr. FANNIN. Mr. President, I want
my colleagues to realize that, in accord-
ance with the information I have just
placed in the REcorb, staggering numbers
of jobs will be lost should this bill be-
come law. Listen to these statistics: 6,180
direct mining jobs will be lost; indirect
employment will cost 4,194 jobs; thus
total unemployment resulting from the
legislation will be 11,124.

Direct loss to gross national product
attributable to lost coal production will
be $750 million; the secondary economic
impact plus additional indirect loss to
gross national product due to the ripple
effect in the economy will be $1.35 bil-
lion.

Mr. President as far as inecreased
power costs: the average increased cost
to consumers of electric power incurred
because of lost strip coal output will be
$1.3 billion for a total domestic economic
impact of $3.4 billion.

Mr. President, as for our balance of
payments, the total estimated payments
deficit incurred by lost coal production
will be $2.75 billion.

The grand total economic cost of this
legislation to the people of the United
States will be $6.2 billion. This country
just cannot afford this kind of price tag.

Mr. President, I call all this to the at-
tention of my colleagues because I think
it is very, very serious. The total coal
production loss would be in the neigh-
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borhood of between 50 million tons and
148 million tons in the first full year.

Recall we are only talking about the
first full year, Mr. President, and, no
doubt, from the information we have re-
ceived we easily calculate that one-sixth
of the coal production of this country
will be lost.

The PRESIDING OFFICER. Will the
Senator suspend until there has been
order achieved in the Chamber. The Sen-
ate will come to order so that the Sena-
tor from Arizona will be heard in this
debate.

The Senator may proceed.

Mr. FANNIN. Mr. President, Dr. Wil-
liam Mieriek’'s job loss assessment which
I put in the REcorbp earlier, illustrates the
tremendous impact that this will have
on our Nation. So I feel, Mr, President,
that we must take this into considera-
tion before our vote on this legislation.

Mr. President, for these reasons stated
and for many more which I do not have
time to fully elaborate, I would hope that
the President addresses this measure
with a forceful, forthright veto because
the Congress has failed to strike a bal-
ance between the end for environmental
protection and the availability of coal as
a national energy resource. There is no
reason for the Congress to invalidate 32
State laws governing surface mining with
a bill as defective as this. Sixteen of the
largest coal producing States have
amended their State laws with more
stringent environmental standards to
insure reclamation and this State action
negates our rush to pass defective Fed-
eral restrictions.

Mr. President, I reserve the remainder
of my time.

Mr. JACKSON. Mr, President, I allow
myself 7 minutes.

The PRESIDING OFFICER. The Sen-
ator from Arizona has 10 minutes re-
maining.

Mr. JACKSON. Mr. President, I
strongly support the conference report
on S. 425. I believe that it achieves a
balance between the need to protect the
environment and the need to develop
our coal reserves to meet our national
energy needs.

I am sure that the Senate is aware
the President has announced his in-
tention to veto the bill. Apparently some
of the President’s advisers have fallen
victim to the scare campaign waged by
the coal industry.

It is worth recalling today that in-
dustry has in the past fought strip min-
ing bills far less stringent than the legis~
lation before Congress today. The delay
in enacting legislation, caused largely by
industry’s opposition, has brought the
nature and scope of the strip mining
problem more sharply into focus. The
need for strong regulation of strip min-
ing practices is more apparent—to more
people—than ever before. Those who be-
lieve that the existence of an urgent
need for coal will somehow forestall ef-
fective regulation of strip mining are
whistling in the dark.

On numerous occasions, including the
recent amendments to the Clean Air Act,
Congress has shown that it understands
the need for careful tradeoffs between
energy needs and environmental con-
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cerns. But Congress is not prepared to
sacrifice legitimate environmental goals.

The conference report before the Sen-
ate is consistent with past action and is
a balanced bill.

Mr. President, I found the explana-
tion of the President’s decision given by
Federal Energy Administrator Zarb re-
veals a serious lack of understanding of
the conference report and of the intense
national concern about the need for
Federal regulation of surface coal min-
ing. It is interesting that Mr. Zarb rec-
ommended a veto after 2 days in office,
while Secretary of the Interior Morton
and Environmental Protection Agency
Administrator Train who have been
working with Congress on surface min-
ing legislation for 4 years recommend
that the President approve the bill.

Mr. Zarb and the coal industry say
that “the principal problem with the bill
is the adverse impact on domestic coal
production.” The fact is that at current
production levels, this country has more
than 500 years of coal reserves. It is
ridiculous to talk about a diminition in
production at present prices, much less
those anticipated in the future, and it is
even more ridiculous, given the massive
amount of our coal reserves, to refuse to
assume the relocation of mining opera-
tions, for example, to areas which can be
prudently mined—in estimating the im-
pact of this bill.

Mr. Zarb’s statement that the bill will
prevent a reduction in oil imports is just
plain wrong. There are many factors lim-
iting the use of coal as a substitute for
imported oil. The Federal Energy Admin-
istration’s own comprehensive energy
plan submitted to Congress on December
9 calls for a massive coal conversion pro-
gram to reduce residual fuel oil consump-
tion by 500,000 barrels per day by 1980.
Clearly ample coal supplies would be
available by that time under S. 425. Fur-
thermore, the FEA plan points out that
the major potential for reducing imports,
by 1 million barrels per day in 1975 is
demand-reduction—not fuel substitution.

Mr. Zarb admitted that FEA's esti-
mates of production losses vary widely.
He then proceeded to cite loss figures
even greater than those circulated by the
National Coal Association, and much
higher than the probable losses esti-
mated by the Interior Department’s Bu-
reau of Mines.

Mr. President, we must remember that
all these loss estimates fail to take into
account the Nation’s vast coal resources
underlying land which can be reclaimed.

The American Gas Association, which
has a vital interest in development of
coal for gasification, has indicated that
it supports S. 425. It apparently does not
see 8. 425 causing a reduction in coal
supply.

This view is shared by Interior Secre-
tary Morton. He told the American Min-
ing Congress that the conference report
is *a workable bill which will do the job
of protecting the environment and still
provide greatly increased supplies of
coal—our most abundant fuel.”

Mr. President, Administrator Zarb also
spoke of “ambiguous language” and fear
of citizen suits as justification for a Pres-
idential veto. S. 425 is a long and complex
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measure which, like many other laws, un-
doubtedly will require modification in the
future. It will not be fully implemented
for 2% years.

I am sure that the Interior Committee
will be receptive to proposals for amend-
ments based on any unanticipated prob-
lems in implementation of the bill. As
committee chairman, I pledge to work
with the administration to correct any
defects. I should point out that the ad-
ministration has continuously opposed
efforts to impose precise requirements in
the bill. The proposed legislation which
it submitted to the 93d Congress was cer-
tainly the most imprecise of all the bills
considered by the Interior Committee.

Enactment of 8. 4256 will not add to
today’s disastrous inflation. The study
done for the Senate-House conferees by
the Library of Congress clearly demon-
strates that neither the Federal expend-
itures nor the costs of reclamation will
have any inflationary impact.

The coal industry can afford the cost
of reclaiming strip mined land. What it
cannot afford is to undermine its credi-
bility with Congress and the public by
misrepresenting the provisions of this
legislation and its ability to comply with
them. What it cannot afford is the con-
tinuing uncertainty created by the fail-
ure to resolve this issue.

FEA's comprehensive energy plan
points out that “uncertainties” concern-
ing surface mining control “have delayed
the opening of new mines.”

I hope that the President will follow
the advice of Secretary Morton who is
most familiar with the bill and chair-
man of the administration’s Energy Re-
sources Council and resolve the major
uncertainty by approving the bill we
send to him today. I would remind the
President that the Senate passed S. 425
by a vote of 82 to 8. The House of Rep-
resentatives passed its amendment to S.
425 by a vote of 291 to 81. This over-
whelming support reflects the feelings of
the American people about the need for
Federal legislation now.

If the President is determined to veto
the bill, I urge him to return it immedi-
ately so that Congress will have an op-
portunity to override the veto. It would
be very unfortunate if a President who
has not been elected by the people should
choose to prevent the people’s elected
representatives from once again express-
ing their strong views about surface
mining,

In any event, the administration and
the coal industry should be aware that
if this bill does not become law, the 94th
Congress will enact even stronger legis-
lation early next year with or without
Presidential approval. I would also ex-
pect that there would be no leasing of
Federal coal until surface mining legis-
lation is enacted.

Early in the 94th Congress, I will do
everything I can to see that it is passed
without delay.

May I say, Mr. President, I had the
coal industry on my back opposing the
bill that I introduced several years ago.
They said it was too tough and the bill
died in the Congress. Then they came
back 2 years later and asked me to sup-
port the bill that they had opposed.
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I think we have had enough of this
nonsense. I want to see both a good en-
vironment and a viable coal industry.

But in their desire to oppose this bill
and to see it vetoed, the industry is mak-
ing a bad mistake. I am convinced that
in the new Congress they are going to
get a much tougher bill and that Con-
gress will override any veto.

I hope the President of the United
States will do his best to support this
legislation. Why not listen to the man
who has been handling it all these years
the Secretary of the Interior, Mr. Mor-
ton, who supports the legislation in the
conference report before this body. I
have respect for Mr., Zarb, but he has
been in office only 2 days and wants to
veto it. I suppose it will be vetoed as
announced, but I am serving notice on
the administration that come next year
we are going to move a bill forward and
it is going to have more stringent regu-
lations in it than this one.

Mr. President, I wish to congratulate
all my colleagues on the Interior Com-
mittee who worked on this bill, parti-
cularly those who served on the confer-
ence committee, I am especially grateful
for the untiring efforts of the Senator
from Montana (Mr. MeTcaLr) who took
the lead in our committee consideration
of the bill and Senate approval last year
and in the conference committee, The
entire Nation will benefit from his work
during the years ahead.

I am very pleased that the conference
report retains the basic approaches of
the Senate bill which I introduced in
January of 1973. The basic overriding
principle was then and continues to be,
that land which cannot be adequately
reclaimed should not be surface mined.
The conference report also retained the
provision of the Senate bill calling for a
study and legislative recommendations
for additional legislation to regulate sur-
face mining of minerals other than coal.

Together with many of my colleagues,
I was concerned about the public policy
issues involved in the provisions of both
the Senate and House bills dealing with
the protection of private individuals who
own the surface estate overlying Federal
coal. I was particularly concerned about
the implications of the House provision
for “surface owner consent.” I believe
that the compromise approach adopted
by the conferees balances the legitimate
interests of farmers and ranchers and
the interests of the American people in
the use of their coal resources,

The conference report adopts a limited
surface owner consent provision which
does not go into effect until February 1,
1976. Until that time there would be a
moratorium on further leasing of Fed-
eral coal underlying private surface.

Mr. President, during the last several
months the coal and electric utility in-
dustries have urged a rapid large-
scale leasing of Federal coal in the
West. They stress that Federal coal is
“low sulfur.” However, the relatively
low-sulfur content of much western coal
is, in many instances, substantially off-
set by its low Btu value. The signifi-
cance of this fact is brought out in the
“Preliminary Report of Coal Drill Hole
Data and Chemical Analysis of Coal
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Beds in Campbell County, Wyo., pre-
pared by the U.S. Geological Survey and
the University of Montana Bureau of
Mines and Geology. This report shows
that the majority of coal samples tested
are “high sulfur” at least in terms of
violating air pollution standards for coal
burning powerplants.

It is absolutely vital that we have a
strong Federal surface coal mining law
and a substantial revision of the Federal
coal leasing laws—such as that approved
by the Senate on July 8 (S. 3528) —before
there is any large-scale Federal coal
leasing. I ask unanimous consent that
& letter that the Senator from Montana
(Mr. MeTcaLr) and I wrote to Secretary
of the Interior Morton about Federal coal
leasing policy be included in the Recorp
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. JACKSON. S. 425 is supported by a
broad spectrum of labor, farm, consumer,
utility, and environmental organizations
including the following list:

AFL-CIO, American League of Anglers Ap-
palachian Coalition, Consumer Federation of
America, Environmental Action, Environ-
mental Policy Center, Friends of the Earth,
Izaak Walton League of America, League of
Women Voters, National Assoclation of Con-
servation Districts, National Association of
Wheatgrowers, National Audubon Soclety.

National Farmers Organization, National
Farmers Union, National Grange, National
Rural Electric Cooperative Association, Na-
tional Wildlife Federation, Northern Plains
Resources Council, Montana Powder River
Basin Resource Council, Wyoming Public Cit-
fzens' Congress Watch, Sierra Club, Wilder-
nes Society, United Auto Workers, United
Mine Workers.

I urge adoption of the conference re-
port.
I reserve the remainder of my time.
ExHaierT No. 1

COMMITTEE ON INTERIOR AND
INSULAR AFFAIRS
Washington, D.C., November 19, 1974.
Hon. Rocers C. B. MorTON,
Secretary of the Interior,
Washington, D.C.

My Dear MRr. SECRETARY: On July 8, the
Senate unanimously passed S. 3528, the Fed-
eral Coal Leasing Amendments Act of 1974,
This bill was the result of extensive hearings
on Federal coal leasing policy conducted by
the Subcommittee on Minerals, Materials and
Fuels and hearings on coal policy issues and
Federal mineral leasing and disposal poli-
cles conducted during the last two years by
the National Fuels and Energy Policy Study.
It draws heavily on the proposals made by
your Department for changes in the Federal
mineral development laws. The Committee's
report on 8. 3528 states:

“The Committee is convinced that the
changes in the basic coal leasing law, which
would be made by 5. 3528, should precede
any large-scale Federal coal leasing program.
Otherwise, billions of tons of coal may be
placed into private hands under the provi-
sions of a law which the Committee, the
Administration, citizens of the area involved,
the General Accounting Office, and other in-
dependent analysts all agree is outmoded and
not in the public interest.”

If 8. 3528 is not enacted this year, the
Interlor Committee will act rapidly on coal
leasing policy legislation next year. We sup-
port development of domestic energy re-
sources in a realistic and responsible manner.
Thus, we are convinced that the current coal
leasing moratorium should continue until
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the Federal law has been changed and com-
prehensive land use plans for the areas which
will be impacted by coal development have
been prepared. This moratorium permits coal
leasing where necessary to continue an exist-
ing mining operation or to provide adequate
short-term coal reserves.

We are deeply concerned about the pos-
sibility that the current energy situation
will lead to premature decisions to proceed
with large-scale coal leasing when the im-
pacts of such action are mot fully under-
stood. The Issuance of such leases could, for
all practical purposes, commit the land,
water, and air resources of the area to de-
velopment of surface mines, electric generat-
ing plants, coal gasification and liquefaction
plants, water impoundments and new com-
munities without adequate consideration of
other alternatives and environmental, social,
and economic impacts, and without adeguate
opportunity for advance planning by the
communities involved.

We know that the coal and electric power
industries are placing increasing pressure on
the Administration to end the current mora-
torium and to lease large guantities of Fed-
eral coal. However, there must be a better
understanding of the problems associated
with surface coal mining in the arid and
semi-arid regions of the West before turning
more Federal coal over to private industry.

Perhaps the two most crucial areas In
which more information is needed are
hydrology and the reclamation of mined
lands. Hydrology is particularly cruecial in
the West. Because there is little rainfall,
fairly intensive irrigation probably will be
required to re-establish adequate vegetation
after mining. Furthermore, many coal seams
in the West are major aquifers and not
enough is known about the impact of sur-
face mining on them. For example, according
to a recent study by the National Science
Foundation, surface coal mining near one
western community would de-water such
aquifers, affecting the source of water for
several hundred wells. There is also great
uncertainty about the feasibility of reclaim-
ing arid and semi-arid lands, Most experts
agree full vegetative restorat.on cannot be
achlieved In these areas for as long as 20-25
years after restoration has begun.

These problems have been highlighted re-
cently in a number of documents published
by your Department. The Draft Report of the
Northern Great Plains Resources Program
points out that large-scale coal development
in the Northern Great Plains States will have
far-reaching social and economic impacts in
addition to the more frequently considered
environmental impacts. The report repeatedly
points out that the nature and extent of
these impacts cannot be adequately assessed
because of lack of technical data. This is
particularly true of the cumulative impacts
of large-scale surface coal mining and coal
gasification and liquefaction and electric
generating actlvity. Similar conclusions ap-
pear In the Draft Environmental Impact
Statement on Proposed Federal Coal Leasing
in the United States of America.

The Final Environmental Impact State-
ment on the Proposed Development of Coal
Resources in the Eastern Powder River Basin
of Wyoming graphically illustrates the mas-
sive changes which will take place as a result
of surface coal mining and related activities
in a relatively limited geographical area.

During the last several months, much of
of the coal and electric power industry em-
phasis on the need for development of Fed-
eral coal has stressed the fact that it is “low
sulfur" coal. However, the relatively low
sulfur content of much Western coal is, in
many instances, substantially offset by its
low BTU value. The significance of this fact
is brought out in the “Preliminary Report of
Coal Drill Hole Data and Chemical Analysis
of Coal Beds in Campbell, Wyoming," pre-
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pared by the U.S. Geological Survey and the
Unliversity of Montana Bureau of Mines and
Geology. This report shows that the major-
ity of coal samples tested are “high sulfur”
at least in terms of violating air pollution
standards for coal burning power plants.
This casts considerable doubt on industry's
arguments that Western coal would keep a
power plant within new source performance
standards and thus prevent viclation of air
quality laws,

Federal coal is only part of the Western
coal supply plcture. There are 252,000 acres
of Federal coal already under lease in the
Northern Great Plains States. However, the
Draft Report of the Northern Great Plains
Resources Program indicates that the total
coal acreage under lease is at least 2,135,000
acres. In view of the many billlons of tons
of Western coal—Federal, state, and private—
now owned by or leased to energy companies,
we see no need to lease any more Federal coal
in the immediate future. Given the tremen-
dous uncertainties about the impact of sur-
face coal mining on air and water quality,
water supply, soil productivity, and the fu-
ture of food and fibre production, we belleve
that rapid leasing would be a grave mistake.

In view of all these serious uncertainties,
we would like to know what the Department’s
plans are with respect to future Federal coal
leasing. Please answer the following ques-
tions:

1. Does the Department plan to use the
Energy Minerals Allocation Recommendation
System (EMARS) developed by the Bureau
of Land Management?

2. What is the status of the following ac-
tivities which the Department has had
underway for some time:

a. The incorporation into EMARS of data
from the Northern Great Plalns Resources
Study;

b. The preparation of surface and mineral
ownership management maps through a
coordinated effort of the Bureau of Land
Management and Geological Survey;

¢. A complete analysis of current leases;

d. Possible changes in regulations and lease
stipulations requiring diligent development
coal resources; and

e. The completion of the final coal pro-
grammatic environmental impact statement.

3. How much acreage and tonnage do you
expect to lease in the next five years?

4, How are you going to determine the
amount to be leased?

5. When and where will leasing take place?

6. Will the leases contain terms and con-
ditions designed to assure production? What
will they be?

7. What method of leasing will be used?

8. What will the rental and royalty rates
be? How do these compare with rents and
royalties received by States and private coal
owners?

8. What are the Department’s plans for in-
tergovernmental coordination and public
participation in any coal leasing program?

10. What plans does the Department have
to monitor the environmental impacts of
coal development? This would seem particu-
larly important for future leasing decislons.

11. Do you plan to issue any more prospect-
ing permits?

12. What action do you plan to take on
pending applications for preference right
leases? Does the Department still hold to
the view that it has no discretion in the is-
suance of such leases despite the basic dis-
cretionary leasing authority clearly set forth
in the 1920 Mineral Leasing Act and the pro-
visions of the National Environmental Policy
Act of 19697

13. What is the current status of Sierra
Club v. Morton, the litigation inveolving coal
development in the Northern Great Plains,
which is currently pending in the United
States Court of Appeals for the District of
Columbia Circult?

14. What is the status of the Northern
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Great Plains Resources Program? What are
the funding and manpower levels for FY
1975 and what levels are proposed for FY
19762

15, What are your views on the coal policy
options presented in the Project Independ-
ence Report?

16. What is the Administration position on
S, 3528 as passed by the Senate?

We would appreciate your responses to
these questions and any other comments you
may wish to make as soon as possible.

Sincerely yours,
HENrY M. JACKSON,
Chairman.
Leg METCALF,
Chairman, Subcommittee on Minerals,
Materials, and Fuels.

Mr., METCALF. Mr. President, this
conference report represents 2 years of
hard work by many Members on both
sides of the aisle in the Senate and the
House to develop the first Federal legis-
lation to regulate surface coal mining. It
is a finely balanced bill that assures that
we can satisfy our energy needs while
still protecting our environment. The
House of Representatives has already
agreed to the report.

Mr. President, the Senate and House
conferees have worked since August to
resolve many substantial differences be-
tween the two bodies. I believe that the
conference report is a fair compromise of
those differences, although there are
features of the Senate-passed bill that I
wish had been accepted by the House.

MAJOR PROVISIONS

The joint statement of the managers
explains the conference report in some
detail. For the benefit of my colleagues,

however, I will highlight the most signifi-
cant features:

First. Environmental standards.—The
conference report establishes the basic
standard that lands may not be surface
mined unless they can be reclaimed. It
includes the following environmental

protection standards: Prevention of
dumping spoil and overburden down-
slope in mountainous areas; a require-
ment that mine sites be regarded to ap-
proximate original contour, including
backfilling the final cut to eliminate
highwalls; revegetation measures to as-
sure land stability and long-term pro-
ductivity; and water protection stand-
ards directed at protection of water
quantity and quality. The latter will be
particularly significant in maintaining
the delicate hydrologic relationships in
the West and preventing acid mine
drainage in the East. The environmental
performance standards are not inflexible,
however, as the report provides for
variances from these standards in order
to allow certain planned post-mining
land uses.

Second. State responsibility.—The re-
port gives the prinecipal responsibility for
surface mining regulation to the States.
The States are given 30 months to pre-
pare adequate regulatory programs to
meet the minimum standards in the act.
Federal funding is available to help the
States prepare and enforce such pro-
grams.

Third. Surface impacts of underground
‘nines.—The report also treats surface
impacts of underground mines such as
those resulting from mine waste dis-
posal. In particular, mine waste em-
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bankments are covered by rigorous en-
gineering requirements, in order to pre-
vent failures such as occurred at Buffalo
Creek, where an embankment gave way
resulting in the death of 125 persons.

Fourth. Reclamation of orphan
lands.—The report establishes a recla-
mation program to repair past damages
from both surface and underground coal
mines in all regions of the country. In
addition, assistance is provided for the
construction of public facilities in order
to ameliorate the impact of rapid coal
development. For 10 years, a reclama-
tion fee of 35 cents per ton for surface
mined coal and 25 cents per ton for un-
derground mined coal, or 10 percent of
the value of such coal, whichever is less,
is assessed in order to provide for the
reclamation program. At the present rate
of production this amounts to approxi-
mately $165 million per year. One-half
of this money must be spent in the State
in which it is collected.

Fifth, State mineral institutes—The
bill also authorizes the Secretary of the
Interior to establish State mining and
mineral resources research institutes at
State or other eligible universities. These
institutes will perform research on min-
eral extraction and processing techno-
logies, and train engineers and scientists
to serve the need of the Nation's mining
industry. This program should help to
avoid future materials and personnel
shortages,

Sixth. Surface owner protection.—
Both the House and the Senate recog-
nized the special problems that arise
where coal deposits have been reserved
to the United States but title to the sur-
face has been conveyed to private indi-
viduals. The Senate bill dealt with this
problem by prohibiting any leasing of
Federal coal lying under land not owned
by the United States. The House amend-
ment instead provided that such coal
could be leased only with the consent of
the surface owner,

The conferees ultimately agreed that
neither approach was wholly right. Just
as there should not be an absolute pro-
hibition to development of a natural re-
source belonging to all the citizens of
the Nation, so there ought not to be an
opportunity for an individual owning
land to reap a windfall in order to ob-
tain his consent.

The conference report establishes as
Federal coal leasing policy a requirement
that the Secretary of the Interior not
lease for surface mining without the con-
sent of the surface owner Federal coal
deposits underlying land owned by a per-
son who has his principal place of resi-
dence on the land, or personally farms
or ranches the land affected by the min-
ing operation, or receives directly a “sig-
nificant portion” of his income from such
farming, By so defining “surface owner,”
the conferees seek to prevent speculators
purchasing land only in the hope of reap-
ing a windfall profit simply because Fed-
eral coal deposits lie underneath the
land.

At the same time, s0 that there will
not be any undue locking up of Federal
coal, generous compensation is guaran-
teed to the surface owner, based not only
upon the market value of the property of
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the land, but also the costs of disloca-
tion and relocation, loss of income, and
other values and damages.

The procedure for obtaining surface
owner consent is intended to assure that
the surface owner will be dealing solely
with the Secretary of the Interior in
deciding whether or not to give his con-
sent to surface coal mining. Penalties
would be assessed to discourage the mak-
ing of “side deals” in order to circumvent
the provisions of the bill.

ADMINISTRATION'S CONTRIBUTION

Mr. President, the Congress has
worked in close cooperation with the
Department of the Interior, the Federal
Energy Administration, the Environ-
mental Protection Agency, and other
representatives of the administration. In
an address to the American Mining Con-
gress on October 7, Secretary of the In-
terior Morton described this close co-
operative effort as follows:

The Department of the Interior has had
& hand in shaping congressional action on
new surface mining legislation. Bills were
introduced into the Congress calling for im-
position of stricter regulations of surface
mining. These bills varied widely and each
had strong support from various sectors.
The Congress has now resolved the differ-
ences and has come forth with a workable
bill which will do the job of protecting the
environment and still provide greatly in-
creased supplles of coal—our most abundant
fuel.

Interior's expertise has been available to
the call of the Congress and has made val-
uable contributions to the drafting of the
surface mining regulations.

We feel that the legislation enacted by the
Congress will be a wise and good piece of
legisiation which will pay our debt to the
past without unduly burdening the present—
nor mortgaging the future.

IMPACT OF THE BILL

Mr. President, in spite of this careful
work and bipartisan cooperation, there
are some who allege that this bill is in-
flationary and will impede the produc-
tion of coal while raising its price. I
would like to address each of these
erroneous allegations briefly.

First. Impact on Federal spending.—
The Library of Congress has done an in-
dependent estimate of the economic im-
pact of the bill. This study concluded the
Federal spending for administration, en-
forcement, and research under the con-
ference report would have an “essential-
ly negligible” impact on present Federal
budget estimates even if recommended
reductions are made.

Second. Cost of reclamation to coal
producers and consumers.—The Library
study considered the impact of both the
reclamation fee and the cost of meeting
the reclamation standards. It also made
deliberately high estimates of reclama-
tion costs. The study concludes that:

Reclamation costs are both small when
matched with prevailing market prices and
these market prices are themselves register-
ing dramatic gains that are mainly unrelated
to increased costs, reclamation or otherwise.

The study concluded that—

The expense of enhanced environmental
standards would not compel a net addition
to consumers’ energy costs until traditional
relationships between production costs and
market prices are restored—not a likely pro-
spect for several years. And this observation
leads to one further vital point: increases in
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the price of one commodify are not common-
ly understood to boost general price levels
within an efficlently operating market sys-
tem.

Mr. President, I ask unanimous con-
sent that the Library of Congress study
be printed in full at the conclusion of
my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. METCALF. Mr. President, third,
the surface coal mining legislation has
been subject to one of the most intensive
lobbying efforts on all sides that I have
ever seen. Many comments, including
those from coal industry representatives,
have been helpful in working out the
conference report. However, the latest
statements by industry representatives,
particularly the National Coal Associa-
tion, are so patently exaggerated, self-
serving, and misleading that they must
be corrected.

The National Coal Association claims
that this bill would preclude the produc-
tion of at least 119 million tons of coal a
year. However, in its most recent com-
ments the administration estimated that
the bill might reduce current produc-
tion by 14 to 38 million tons. I would re-
mind my colleagues that the administra-
tion has admitted in the past that it over-
stated potential losses from the House
bill. The Bureau of Mines estimates of
probable losses are even lower than the
administration figures.

More importantly, all these figures
exaggerate any anticipated impact of the
bill because they assume that the indus-
try will be deterred from coal mining.
At current production levels, this country
has more than 500 years of coal reserves.
It is ridiculous to talk about a dimunition
in production at present prices, much less
those anticipated in the future, and it is
even more ridiculous, given the massive
amount of our coal reserves, to refuse to
assume the relocation of mining opera-
tions—for example, to areas which can
be prudently mined—in estimating the
impact of this bill.

The National Coal Association also
claims that the bill will result in a 55
percent increase in utility fuel costs. This
claim is based on replacement of their
grossly inflated estimate of coal losses
solely by imported oil costing $12 per bar-
rel. As already indicated, domestic coal
can and will, I am sure, fill any gap.

NCA also implies, again on the basis of
totally unrealistic assumptions, that
electric rates to consumers will increase
on an order of magnitude similar to fuel
increases. However, according to Bureau
of Mines calculations, the maximum cost
to the electric consumer of implementa-
tions of this bill will be no more than
6 mils per kilowatt hour. To the average
consumer, this represents an increase in
electric bill of 12 cents to 36 cents per
month on their electric bill. Surely
American consumers are willing to pay
this few cents to protect the hills of
Appalachia and the productive agricul-
tural lands of the Middle West and the
Northern Great Plains.

The NCA discussion of consumer costs
also ignores the fact that only 55 percent
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of national electric generating capacity
is fired by coal, so that, unlike what is
implied by NCA, not all electric con-
sumers will be affected by this Act.

The American Mining Congress claims
that the bill “can result in a practical,
though perhaps unintended, morato-
rium” on new mines. They base this
statement on the possibility that State
programs may not be approved within
the 30-month interim period. The AMC
then assumes that this possibility will
deter investment in new surface coal
mines.

The AMC objection totally ignores the
clear statutory directive for implementa-
tion of a Federal regulatory program
where a State does not submit an accept-
able program. This provision eliminates
the possibility of a shutdown which is
the basis for the American Mining Con-
gress objection,

CONCLUSION

Mr. President, Federal legislation to
regulate surface coal mining is long
overdue. Enactment of S, 425 will enable
the industry to proceed with develop-
ment of our Nation's vast coal resources
in a manner which will assure that the
other natural resources of our country
will not be unnecessarily damaged.

I want to take this opportunity to
thank all of my Senate colleagues who
have worked so hard on this bill. I am
particularly grateful to the Senator from
Wyoming (Mr. Hansen) for his fine
cooperation.

The House has approved the confer-
ence report, thus Senate approval today
will complete congressional action on
this historic measure. I urge the adoption
of the conference report.

Mr. President, I would like to point out
a typographical error in the joint state-
ment of managers. The discussion of
designation of Federal lands as unsuit-
able for surface coal mining should read
as follows:

7. Designation of Federal Lands as Unsuit-
able for Surface Mining—Section 522(b)
directs the Secretary of the Interior to
review the Federal lands to determine
whether there are areas which are unsuitable
for surface coal mining operations. It is not
the Conferees’ intent to preclude surface
coal mining on Federal lands until this
review is completed.

ExHIBIT No. 1
THE LIBRARY OF CONGRESS,
CONGRESSIONAL RESEARCH SERVICE,
Washington, D.C., November 15, 1974.

To: House and Senate Interior Committee.

Attention: Michael Harvey, Don Crane.
From: Economics Division.
SBubject: Potential inflationary impact of 8.

425—H.R. 11500.

As discussed, treatment of this subject
has been confined to two particular aspects
of the proposed legislation’s effects: the
fiscal burden imposed Dy necessary public
expenditures and the Iincreased cost to
prlvate firms of compllance with mandated
reclamation objectives.

FISCAL BURDEN

Authorized public spending for the ad-
ministration, enforcement, and res2arch at-
tendant to the Strip Mining bill, together
with the Interim and Indian Lands programs,
would total $36 million. In terms of impact
on general economic and fiscal aggregates—
private and public demand levels, present
budget estimates, and even recommended
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shifts in Federal spending—this sum = es-
sentially negligible.

The influence of fiscal policy on output,
employment, and prices 1s determined by
the relative balance of revenues against out-
lays; a strong case currently argues that lack
of discipline in past years accounts for much
of our immediate difficulties with Inflation.
But the steady increases in living costs since
19656 followed persistent and vast Federal
deficits whose pattern was set not by In-
cremental boosts in relatively small Federal
programs, but by an unplanned or un-
planned-for growth in the responsibilities of
our national government. The cost of Im-
plementing 8. 4256—H.R. 11500 should cer-
tainly enter into future calculations of
needed tax receipts—the “fiscal impact” of
this measure will be determined by the will-
ingness to finance 1t and other spending pro-
grams out of current revenues. Yet even If
expendltures required by the bill constituted
an uncompensated-for addition to prevail-
ing budget commitments, its magnitude
severely limits any possible impact. By way
of comparison: $35 million represents about
0116% of present Federal spending; assum-
ing a rather generous multiplier of 3.0, and
further premising that all additional spend-
ing pushed prices rather than real produc-
tion up, $35 million translates to a $105 mil-
lion boost in total public and private de-
mand—or enough to feed a ‘“‘demand-in-
duced” inflation of about ,007% per year.

Even when measured against shifts in Fed-
eral spending now under consideration, this
legislation’s funding requirements loom
slight. S. 426—H.R. 11500's first year commit-
ment of $256 million is about one half of one
percent of the often urged $5 billion cut in
overall Federal outlays. Trimming even this
latter, more substantial, amount from the
1976 budget would bring only marginal relief
from infiation, according to standard fore-
casts (Data Resources, Inc., a Cambridge-
Daced econometric forecaster, projects a re-
duction of .1% in the Consumer Price Index
consequént to a hypothetical $9 billion
spending cut).

Such observations do not deny the im-
portance of renewed discipline in govern-
ment budgeting as a tool of economic man-
agement—they merely demonstrate that
changes In either expenditures or tax sched-
ules must be both large and sustained to
work any significant alteration on general
economic conditions. With or without 8,
425—H.R. 11500, the task will remain pre-
cisely the same: seeking a workable con-
vergance between spending and revenue
trends. In the fiscal 1975 budget, the Ad-
ministration foresaw a 1979 “full employ-
ment” surplus of $37 billlon, under existing
programs and commitments. Somewhat more
realistically, Data Resources projects a sur-
plus of about 6 billion in 1979 under anti-
cipated less-than-full employment condi-
tions. Even this smaller figure indicates that
there is room within long-term fiscal trends
for moderate expansion in modestly funded
programs; massive new commitments would,
of course, require eguivalently substantial
funding measures.

COST OF RECLASEIFICATION TO PRODUCERS AND
CONSUMERS

The relative Inconsequence of S. 425—
H.R. 11500’s fiscal impact traces to the bill's
fundamental approach: placing on private
industry and the free market the real bur-
den of adequate reclamation progress. The
legislation’s cost to producers of coal—and
their customers—would take two basic
forms: 1) Payments into a reclamation fund
©of 36c per ton of coal produced with a ceil-
ing of 10% of the mine-value on this pay-
ment; 2) The costs of compliance with man-
dated reclamation standards set by S. 425—
H.R. 11500 and the regulatory machinery it
establishes. (This latter cost would be par-
tially prepaid via performance bonds refund-
able upon satisfactory compliance.)
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Precise quantification of the likely impact
of these twin cost elements is of course im-
possible. But examination of their relation
to present and prospective coal can
indicate an “order of magnitude” or scale
against which to assess their importance.
Combining the 35c/ton reclamation fund
payment with a high estimate of reclama-
tion requirements of Clc/ton (average cost,
Appalachian region, at $4,000/acre restora-
tion costs—House Report 93-1072) we obtain
a burden of about #1.15 per ton of coal.

Against this deliberately generous calcula-
tion of reclamation costs we have the follow-
ing price data for delivered coal:

June, "74 average price for all coal, spot
and contract was $15.17 per ton, according
to the FPC, including an average spot price
of $25.84 per ton;

The Wholesale Price Index, relying chiefly
on spot transactions reports Pennsylvania
anthracite selling at $35.464 per ton in Octo-
ber, "T4;

According to the WPI, from February, 1971
through October, 1974, bituminous coal
prices rose 126%, anthracite 93% and all
coal averaged a 1149, gain.

Comparison of the above figures estab-
lishes two basic points: reclamation costs
are both small when matched with prevail-
ing market prices and these market prices
are themselves registering dramatic gains
that are mainly unrelated to increased costs,
reclamation or otherwise. The link between
coal prices and a cartel-dominated petro-
leum market is probably sufficiently under-
stood to require little elaboration. With
delivered residual oil selling at twelve dol-
lars a barrel, a “BTU parity” price for coal
could range up to $50/ton. Given coal's dis-
advantages in emission control, ease and
cheapness of use, a figure of $40/ton may
seem more reasonable and recent press re-
ports have indicated substantial selling at or
near this level. In any case, spot coal sales
and, eventually, contract coal must tend to-
ward a basic equivalency with prices set in
the overall energy market. Long-term coal
contracts with escalator clauses based on
certain classes of cost increases may acceler-
ate the achievement of this parity given
boosts in industry expenses from reclama-
tion, labor payments and safety goals, but
none of these factors can significantly alter
the fundamental trend. Indeed, the present
disequilibrum condition of energy markets—
with prices bearing little relation to total
cost and normal profit levels—ironically
provides the one situation in which in-
creased industry costs would not expectantly
affect prices. The expense of enhanced en-
vironmental standards would not compel a
net addition to consumers’ energy costs un-
til traditional relationships between produc-
tion costs and market prices are restored—
not a likely prospect for several years. And
this observation leads to one further, vital
point: increases in the price of one com-
modity are not commonly understood to
boost general price levels within an efficient-
ly operating market system. During the rela-
tive price stability of the 1950’s and early
1960's, for example, coal prices fluctuated by
substantially wider margins than that repre-
sented by reclamation costs as a proportion
of present coal prices. Inflation in the price
of one commodity or commodity group be-
comes a plausible cause of general inflation
only when the increase is so substantial,
and so sudden, as to frustrate the stabilizing
mechanisms of free markets. Such is obvi-
ously the case during the past two years for
agriculture and petroleum—two of the
largest economic sectors whose price levels,
at the raw stage, more than doubled within
an extremely brief timespan. There is no
rzasonable way of concluding that these rec-
lamation expenses, marginal when com-
pared to prevalling prices and gradual in
their direct impact on a disordered market,
could play a similar role in the future.
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NOTES: FISCAL REQUIREMENTS OF UNEMPLOY=-
MENT ASSISTANCE

Higher prices and an expanding market
for domestic energy guarantee, according to
virtually every scenarlio, increased Job oppor-
tunities in the coal industry. Yet provisions
of 8. 4256—HR. 11500 may necessitate the
temporary idling of skilled surface-mining
employees presently working Iin areas or
tracts on which reclamation objectives are
less immediately practical. For these work-
ers, unemployment payments are offered con-
ditional on the reason for unemployment
and exhaustion of other benefits. Estimation
of the likely charge on public funds from this
provision is necessarily speculative, given the
flexibility in interpretation permitted by the
bill, but several benchmark comparisons can
be made:

From 1962 through 1974, unemployment
asslstance was offered to a total of 48,000
workers at a cost of $68 milllon (or an aver-
age of slightly above $5 million per year)
under Trade legislation which required that
foreign competition constitute a “Major
Cause” of job loss. This law potentially cov-
ered workers employed throughout private
industry, versus about 050,000 workers in-
volved in surface-mining. In addition, 8.
425—H.R. 11500 eligibility clause requires
that job loss be a “direct result of the closure
of a mine which closed as a direct result of
the administration and enforcement of this
Act”, seemingly a more severe limitation
than the “Major Cause” rule for trade-based
assistance.

Assume that a 10% slippage in coal pro-
duction translates to a temporary reduction
of 20% in strip-mining production and jobs,
idling 10,000 workers; maximum unemploy-
ment assistance payments in affected states
are well below $100 per week—multiply this
amount by 5,000 workers (positing that fully
half of idled workers exhaust original unem-
ployment benefits) and expenditures total-
ing about $25 million per year become neces-
sary. This caleulation is premised on such
liberal assumptions (including the assump-
tion that eligible workers receive a full year's
additional benefits) as to far exceed a real-
istic cost projection; yet its final magnitude
is such that, following the reasoning used in
earlier discussion of fiscal impact, no signif-
icant effect would register on overall budget
and demand levels—Davin L. WHITEMAN,
Economic Analyst and Henny Canapay, Eco-
nomic Analyst.

The PRESIDING OFFICER. Who
yields time?

Mr. JACKSON. Mr. President, how
mugch time do I have remaining?

The PRESIDING OFFICER. The
Senator from Washington has 5 min-
utes remaining.

Mr. JOHNSTON. I thank the dis-
tinguished Senator from Washington.

Mr. President, the procedure for ob-
taining surface owner consent spelled
out in section 716 is intended to assure
that the surface owner will be dealing
solely with the Secretary in deciding
whether or not to give his consent to
surface coal mining. It is the intent of
the section that the Secretary would not
hold a lease sale of any Federal coal de-
posits subject to this section until after
the surface owner has given his con-
sent, Furthermore, the Secretary would
not actually enter into a lease until the
high bidder at the competitive sale had
agreed to paying the value of the sur-
face owner's interest as determined
pursuant to subsection Ti6(e).

Subsection T716(e) specifies certain
losses and costs for which the surface
owner will be compensated. These in-
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clude loss of income during the mining
and reclamation and any other damage
to the surface. It is the intent of the
subsection that these items be related to
effects of the surface coal mining opera-
tion off the land for which fair market
value is paid. It is not the purpose of
section 716 that both fair market value
of land, plus loss of income from and
damages to such land, be paid to the
surface ower.

Subsection 7T16(g) includes within
the term “surface ocwner” a corporation
“the majority stock of which is held by
a person or persons who meet the other
requirements” of subsection (g). It is
the intent of this subsection that refer-
ence to “the majority stock” include
each class of stock of a corporation.

Mr. President, I am one of those Sen-
ators who is not from a State that will
be subject to surface mining, but a State
which does have an interest in getting
out the coal, and with that underpinning
in my outlook on this bill, I was ap-
pointed a member of the conference
committee.

I did not want to be for any bill, Mr.
President, that would tie up, lock up, the
coal reserves in this country or that
would prevent this country from getting
adequate supplies of coal at cheap prices
and at an environmental price we could
not afford to pay.

Mr. President, after a great deal of
study and soul-searching, I endorse the
conference report. I endorse this bill, be-
cause I think it is a bill we can live with.
I think the chairman of the Interior
Committee, the Senator from Washing-
ton (Mr. Jackson) is entirely correct.

This bill was very much watered down
in terms of what the environmentalists
asked for. They wanted to go much
further than this bill.

As my good friend, the Senator from
Arizona can attest, a lot was done to
make this more compatible and to make
this more acceptable from the standpoint
of the coal mining companies.

So I think it is a bill we can live with.
It is not what the coal mining companies
want. Perhaps it is too expensive for
them, but it fails a long way from being
all that the environmentalists want.

One final point, Mr. President, there
was a great deal of discussion in the con-
ference committee on the question of
what is the surface owner entitled to in
terms of value, is he entitled to only the
value of the surface estate or is he en-
titled to some component of value for
the coal under the ground?

The question presents itself in that the
language of the act states that the sur-
face owner is to take into consideration
the value of the surface estate plus cer-
tain other items designated in section
T16(e).

The conference never came to grips
with the basic question of whether or
not the surface owner is entitled to a
component of value by reason of the fact
that other surface owners in the area
have sold their property for higher
prices, owing to the uncertainty of their
rights. You might refer to them as the
litigious rights of the owner.

Mr. President, I think that this bill is
a good one. I believe it ought to be sup-
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ported on both sides of the aisle. I would
strongly recommend to those who want
to get the maximum amount of coal at
the cheapest price that the President not
veto this bill, The next one can be much
more expensive, both in terms of cost to
the coal mining companies and expen-
sive because of the delay it will cause in
the investment which must be made de-
pendent upon a certainty as to what the
state of the law should be.

I yield back the remainder of my time.

Mr. FANNIN. Mr, President, I yield
myself 2 minutes.

I would just like to say to the distin-
guished Senator from Washington, the
floor manager of the bill, and the distin-
guished Senator from Louisiana that I
agree we had a good bill in S. 425. When
it came out of the Senate, as you recall,
I voted for it. I believe they will agree
that we lost almost every battle over spe-
cific provisions during the Senate-House
conference, and we did not end up with
a good balanced bill. It was a bad com-
promise. It was something grasped at the
very last moment. To get a bill too many
compromises were made. This is the
trouble with the bill.

Here we are, giving away the people's
right to their own property. This was
brought out by the distinguished Sena-
tor from Louisiana who continuously
fought to keep that from happening. I
praise him for that.

But in order to get a bill he finally
agreed.

We should take note of what the Sec-
retary of Interior said wher he wrote to
us on November 19. He outlined the
faults of the bill, what it would cost, the
tremendous contribution to inflation
that would come about if the provisions
we finally put in the bill were adopted.

He said:

When fully funded the bill would involve
Federal expenditures of approximately #0900
million annually.

He went into detail on the loss of pro-
duction. It was just devastating, and it is
devastating.

The PRESIDING OFFICER. The Sen-
ator’s 2 minutes have expired.

Mr. FANNIN. Of course, as I brought
out before, there is the tremendous eco-
nomic loss of $6.2 billion—t{o this econ-
omy.

Mr. President, I yield myself another
minute,

This does not even include the cost of
utilities converting to other forms of
{;131, which is impossible to now calcu-

e.

Mr. President, I think that we must
consider the changes made in the bill,
and the devastating effect that those
changes have on the production of coal.
I brought out that we are going to lose
one-sixth of our total production based
on last year’s production figures of 600
million tons of coal.

1 feel, Mr. President, this is too costly
a price to pay. This would mean that we
would import tremendous amounts of
petroleum products to make up for this
differential.

The cost for total replacement of en-
ergy by imported oil would mean we
would need an additional 224 million
barrels of imports which would increase
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our foreign exchange deficit by $269
billion.

Mr. President, I feel that this is abso-
lutely devastating legislation and should
not be approved.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator's 3 minutes have expired.

Mr. FANNIN. I yield time to the dis-
tinguished Senator from Wpyoming. I
yield 2 minutes.

Mr. HANSEN. Mr. President, through-
out the arduous consideration of the sur-
face mining legislation, I have made
every conceivable effort to facilitate pas-
sage of legislation which would protect
our Nation’s environment and still allow
for recovery of the resource. My three
goals have been: First, to require recla-
mation of the mined lands; second, to
treat the surface owners fairly and
justly; and third, to allow our Nation to
use its abundant supply of coal.

The President has indicated to Con-
gress that he intends to veto this legisla-
tion. Apparently, the grounds for the veto
are that the legislation will substantially
reduce coal production, increase our
vulnerability to the whims, caprice, and
goals of foreign nations, and contribute
to our Nation’s economic problems. I do
not know whether the President will im-
mediately veto the bill or whether it will
be pocket vetoed. According to Congress-
man Ubparr, the chairman of the joint
conference committee, the Members of
the House of Representatives would sus-
tain the Presidential veto. While I am
hopeful that the bill might yet be saved,
it appears that this Congress will adjourn
without this legislation becoming public
law.

While I am not in complete agreement
with every provision in this legislation, I
signed the conference report and intend
to vote for final passage. If the President
does veto the legislation, and I have no
reason to anticipate otherwise, I am
hopeful that there will be early action
in the next session of Congress on legisla-
tion which will achieve the goals I
previously outlined.

As the members of the joint conference
committee can attest, we spent a great
deal of time in resolving the surface
owner protection provision of the legisla-
tion. This section is of critical importance
to our Western farmers and ranchers
who own the surface over federally re-
served coal deposits. As I informed my
constituency, I have reservations about
the provision which the conference ulti-
mately adopted. Bona fide farmers and
ranchers who choose not to have their
lands mined should have the right to
withhold their consent. Farmers and
ranchers who choose to give their consent
should be fairly compensated.

While the legislation recognizes the
right of surface owner consent, it does
not adequately compensate those who
choose to allow mining. The unduly re-
strictive language limits what a surface
owner can receive in consideration for
his giving consent. The inducement is
not sufficient and could deny access to
Federal coal which would otherwise be
developed. The end result will be that
those surface owners who favor the de-
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velopment of their lands will sell their
surface to energy companies in order to
circumvent the strict limitations on the
amount that the surface owner can re-
ceive in exchange for giving consent for
mining. This could negate the worthwhile
objective that we have recognized—to
encourage that these lands be restored
and retained for agricultural production
after mining.

At the appropriate time during this
debate, I wish to pursue this subject with
the distinguished Senator from Montana
(Mr. METCALF) .

Despite the apparent failure of this
Congress and the President to adopt
legislation which will become public law,
it is significant that the Congress has at
least recognized the right of surface own-
er consent., Hopefully, the next session
of Congress will refine this issue in a
manner which will preserve the right to
say no to surface mining, and at the
same time fairly compensate those who
choose to say yes.

To clarify the long and detailed his-
tory of the debate over surface owner
protection, I ask unanimous consent that
at the conclusion of my remarks the fol-
lowing communications and their sup-
portive documents be included in the
Recorp: First, an October 16, 1974
speech of mine to this body; second, a
memorandum to Wyoming Citizens dated
November 22, 1974; and third, a subse-
quent letter to those same citizens dated
December 6, 1974, These materials docu-
ment the evolution of the surface owner
protection provision which the confer-
ence committee finally adopted.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibits 1, 2, and 3.)

Mr. HANSEN. Mr. President, much
has been and will be said about the de-
ficiencies of this legislation. It behooves
me to point out two provisions of the
bill which I feel should be included in
the legislation considered by the next
session of Congress. The first is the
amendment which my good friend Lee
Mercarr graciously calls the Hansen-
Metcalf amendment, but which should
obviously be called the Metcalf-Hansen
amendment. The second is title VI of
the pending legislation.

This Metcalf-Hansen amendment pro-
vides that the States can enact more
stringent land use and environmental
controls, and regulations of surface min-
ing and reclamation operations that re-
quired by the Federal minimum stand-
ard. Ironically, if the members of the
conference would have paid more heed to
this amendment, I feel that we would
have avoided the pitfall which we now
face. We must recognize that with the
vast climactic and topographic varia-
tions of our Nation that it is impossible
to enact provisions which will meet the
needs of every State, After the Federal
minimum standards have been estab-
lished, the States must have latitude to
enact legislation which is specifically
tailored to their own particular prob-
lems. Such an amendment is important
to the coal producing States of our Na-
tion. They are being called upon to pro-
duce energy for the consuming States.
No Federal law can sufficiently protect
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the environment of the West and still
be satisfactory for Appalachia and vice
versa. Congress should establish the
minimum standards and let the States
take it from there.

Title VI of the legislation authorizes
the Secretary of Interior, if requested by
the Governor, to review Federal lands
within the States to assess whether an
area may be designated as unsuitable
for mining operations for minerals or
materials other than coal.

This title is significant for residential
communities which overlie Federal
mineral estates or are adjacent to Fed-
eral lands where mining operations would
have an adverse impact on lands used
primarily for residential or related pur-
poses. Two communities which are acute-
ly challenged with this particular prob-
lem are Story, Wyo., and Tucson, Ariz.
The people of these communities deserve
the protection which this title would af-
ford them.

Mr. President, there is a need for
balanced surface mining legislation. I
earnestly hope that this Congress and the
President will agree on legislation which
will preserve our environment, allow for
recovery of the resource, and avoid the
socioeconomic effects which, absent legis-
lation, surely would occur.

ExHIBIT 1
|From the CowNGRESSIONAL Recomp, Oct. 18,
1974 ]
THEE Facrs ABOUT SURFACE MINING

Mr. HawnseEN. My. President, members of
a Senate-House joint conference on surface
mining are deadlocked over disagreement on

the bill's controversial surface owner consent
provision, Further consideration of the issue
has been postponed until late November.

In view of demands on Western States to
supply energy for the Nation, I still am hope-
ful Congress will pass a surface mining bill
which will protect our environment, preserve
our quality of life, and still allow for recovery
of the resource. No land should be mined
that cannot be reclaimed.

I am very much concerned about protect-
ing rights of surface owners—particularly
farmers and ranchers—whose land may be
affected adversely by coal development. They
have title to the surface, but the United
States reserved all coal and other minerals
together with the right to prospect for, mine,
and remove such minerals. Thus, the rancher
owns the surface, but the subsurface, in the
case of coal, has been leased or is leasable
pursuant to the Mineral Leasing Act of 1920.

Present law provides that the mineral lessee
must obtain written consent or execute
a good and sufficient bond to secure the
payment to the surface owner for any dam-
ages to the crops or to Improvements, as well
as for any damages that might be caused to
the value of the land by loss of grazing.

During Senate Interior Committee con-
slderation of the surface mining bill, it was
atvocated that the bonding provision be de-
leted. This would have given surface owners
the final say as to whether their land would
be mined. Senator Mixe MANSFIELD intended
initially to sponsor such an amendment.
However, he recognized such an amendment
might be unconstitutional. Accordingly, he
altered his proposal to limit coal surface
mining to Federal lands. His amendment,
adopted by the Senate, would have prohibited
surface mining of all coal deposits where the
surface is privately owned and title to the
minerals is owned by the United States.

Most surface owners who contacted me
prior to the Senate debate on the bill had
been led to believe that the Mansfield amend-
ment would give the surface owner the ex-
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clusive right to determine whether the min-
erals could be mined. But the Mansfield floor
amendment was quite different. It gave the
surface owner no right of determination, and
precluded surface mining regardless of the
intent of the surface owner, Although the
amendment would permit underground min-
ing, most of the coal In the areas affected
by the amendment 1s so close to the surface,
and the seams so thick, that underground
mining methods would be wholly impracti-
cal, and in most Instances impossible. The
amendment is, in effect, a prohibition. Many
Members of the Senate who inifially sup-
ported the Mansfield amendment subse-
quently reversed their positions, Only one
Benator on the conference committee voted
for the Mansfield amendment.,

The original Melcher amendment, as
passed by the House of Representatives,
would have required surface owner consent
before mining operations could commence in
those instances where the mineral estate is
owned by the Federal Government, and the
surface rights are held pursuant to a patent.

Opponents of the Melcher amendment said
it conferred a mining veto on the surface
owner that could constitute unjust enrich-
ment and would have led to anticompetitive
practices, Senator MawsriELp maintained in
a letter to the surface mining conferees that
the Melcher amendment was antiagriculture.
He questioned its constitutionality. Follow-
ing is a quote from his letter dated August 2,
1974:

“Some of the best legal minds have serious
questions about the constitutionality of “sur-
face owner consent” . .. Can the Congress
glve absolute control of the utilization of
the subsurface to a single party? Owner con-
sent encourages the surface owner to hold cut
for an excessively high price for title to his
land. The only coal interests that can meet
these offers are the large corporate giants,
thus, excluding the smaller coal developing
companies and contributes to monopolistic
conditions. No one interested in farming or
ranching will be able to buy property at these
prices. . . .”

Representative Morrrs UpALL, chairman of
the conference committee, noted that:

*. . . conferring & mining veto on the sur-
face owner will not stop mining; it will
mean rather that mining will follow an ir-
rational pattern dictated by the willingness
of individual surface owners, rather than
the systematic development of the coal de-
posits best suited to mining and reclama-
tion.”

A substantial majority of the Senate and
House conferees now are on record in opposi-
tion to both the original Mansfield and
Melcher amendments. They feel a compro-
mise should be adopted to guarantee that:
no surface owner receives any “windfall”
profits; the coal reserved for the people of
the United States will not be locked-up;
and, surface owners will receive fair and
just compensation If the coal underlying
their surface is mined. But an impasse re-
sulted from disagreement over definition.

To break the deadlock, several members of
the committee proposed amendments. I will
not attempt to describe all of the proposals
but I am hopeful the following discussion
will help you to understand how the con-
ference committee is approaching the solu-
tion to the problem,

It was proposed that the Mansfield amend-
ment be modified to “grandfather in"—ex-
empt—existing coal leases. However, after
date of enactment all Federal coal deposits
would be withdrawn from surface mining.
The Secretary of the Interior would have the
authority to revoke this withdrawal on a
case-by-case basis, after a detalled study
were completed. No new mines could be
opened unless they were contiguous to exist-
ing logical mining units. The Secretary’s rev-
ocation of the withdrawal would be sub-
ject to congressional review.
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Senator HaskeLL proposed that the coal
lessee should obtain written consent or post
a bond to secure the immediate payment
equal to the fair market value of the land
to be disturbed by the proposed operation,
and to secure the subsequent payment to
the surface owner of any loss of net income,
and any reduction of the value of the sur-
face caused by the mining operation.

Initially, I offered a compromise amend-
ment which would entitle the surface own-
er to a 1 percent per ton royalty for all coal
produced, as liquidated damages. I have
never tied it to a specific price per ton, be-
cause I would not want to see ranchers
locked into a fixed price in light of escalat-
ing costs and inflatlon, Members of the
conference committes classified my proposal
as a “windfall” for the surface owner, and
rejected it because they said it would en-
title the surface owners to excessive profits
from minerals which belonged to the people
of the United States. Some surface owners,
on the other hand, thought it would imply
that the coal companies would have author-
ity to commence condemnation proceedings.
This certainly was not the Intent of the
amendment.

Another Senator's proposal would have
required written consent. However, it would
have subjected surface owners and coal
lessees to criminal prosecution and imprison-
ment of 1 to 5 years if more than twice the
fair market value of the land were paid in ex-
change for consent. The modified Mansfleld
amendment, which I previously described,
also was included as a part of this proposal.

Co! n MerLcHER proposed that the
original Melcher amendment be modified.
According to him, it would require the fol-
lowing procedure:

“Appraisers, one of which is appointed by
the landowner, would arrive at fair market
value for the surface, improvements, loss of
income, costs of relocation, and all other
costs and damages. If the surface owner
agreed to the price, the Secretary would then
be able to make the lease. If the surface own-
er did not agree, the Secretary (of the
Interior) would make no lease.”

I felt none of the proposals would have
resolved the Impasse satisfactorily. The
rancher is entitled to a better deal than the
modified Melcher amendment would give
him. I did not want to see surface owners
locked into a fixed formula without op-
portunity to closely scrutinize the alterna-
tives. Accordingly, in order that passage of
the deadlocked surface mining legislation
could be achieved, I proposed In the last
session of the conference that the controver-
sial surface owner protection provision be
deleted from the legislation in its entirety.
It would be more appropriately addressed in
the next session of Congress.

Since we were in the 11th hour of the
session, I contended that the important
thing to do was to pass the legislation to
assure that reclamation is required, that the
land and waters of the United States will
not be damaged, and that the extraction of
coal needed to meet the Nation's energy re-
quirements would not be blocked.

I do not believe that surface mining as it
is practiced today was contemplated when
the Federal Government reserved the min-
eral estates of much of the West. Generally,
the coal was reserved pursuant to the Stock-
Raising Homestead Act of December 29, 1916,
It requires that all patents must contain a
reservation to the United States of all coal
and other minerals together with the right
to prospect for, mine, and remove such min-
erals. The act did not specifically mention
mining methods. After passage of the Stock-
Ralsing Homestead Act, Congress did not
address the 1ssue of the surface owner rights
until 1949, In that year, Congress passed a
law which extended the liability for damages
by strip or open pit mining methods to in-
clude the loss of the value of land by grazing,
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Previously, damages were limited only to
crops or improvements and the courts had
held that grass was not a crop. The legis-
lation explicitly recognized the strip and
open pit mining methods.

Although a bond could be posted in lieu
of written consent, written consent has gen-
erally been obtained before mining com-
mences, This presumably accounts for the
fact that the rights of surface owners overly-
ing Federal coal have not been litigated.

Authorities disagree as to whether the Fed-
eral Government, having reserved the coal,
has the right to surface mine it. I submitted
to the conferees that by dropping this section
of the bill, we would neither deny existing
rights of the surface owner nor grant new
privileges.

To guarantee that existing rights, whatever
they may be, are not affected, I proposed
that a new section be added to the bill
which would provide that:

“Nothing in this Act shall be construed
as increasing or diminishing any property
rights held by the United States or any
other landowner.”

There was considerable speculation that
if the conference falled to reach agreement
prior to the congressional recess, the odds for
achleving passage of a surface mining bill
this year would be diminished considerably.
In view of that, the Senate conferees unani-
mously voted to accept my amendment to
delete the surface owner protection section.
Several of the House conferees also voted in
support of my amendment to delete, includ-
ing my Wyoming colleague, Congressman
Rowncaulo. His reports to the conference of
recent surface sales would not indicate the
present state of indecislon is detrimental to
the surface owner, another reason why I
thought it made good sense to delete this
section now.

Because the House delegation was unable
to agree on a position, the House conferees
will meet separately prior to resumption of
the conference in late November to try to
work up a new position. There is special con-
cern, which I share, that the surface owner
protection alternatives last submitted never
were subjected to Senate or House commit-
tee hearings. This section is especially far
reaching and potentially could radically af-
fect the way of life of many farm and ranch
families of the West, who have been on the
land for generations. This subject should not
be incorporated into law without careful at-
tention to all aspects and possible ramifica-
tions of the law,

Should the conference at its late Novem-
ber meeting again fall to reach compromise
on this controversial section and determine
to delete it, I belleve that surface owner pro-
tection should be the subject of separate
legislation with full benefit of the legislative
process, Including field hearings in Wyoming
and other areas that stand to be affected by
such major legislative decisions.

There is adequate time remaining to thor-
oughly study and carefully develop new Fed-
eral doctrine on surface owner protection.
There is in effect now a moratorium on leas-
ing of all Federal coal.

Certalnly the people of the West who
stand to be most affected by such legislation
are entitled to the opportunity for input
that fleld hearings in their own localities
would provide.

ExareIr 2
COMMITTEE ON INTERIOR AND
INSULAR AFFAIRS,
Washington, D.C., November 22, 1974.

To Wyoming citizens.

From Senator CLIFF HANSEN.

Re Recent developments on surface mining

legislation.

On October 16, just before the Congress
adjourned for the election recess, I reported
to my constituents that “members of a
Senate-House conference on surface mining
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are deadlocked over disagreement on the
bill’s controversial surface owner protection
provision. Further consideration of the is-
sue has been postponed until late November."”

Now, on November 22, the conference
committee is once again deadlocked over
this same controversial issue, having filed
again during a series of recent sessions to
resolve the question. But a lot has happened
since October 16, and many compromises
have been debated. The original Melcher
amendment, over which the controversy de-
veloped, has been amended, modified, ex-
panded and altered to the point where it is
no longer recognizable, or desirable, to its
original supporters. This report is intended
to bring Wyoming people up to date in the
events since my October 16 report.

It was known before the conference com-
mittee ever met on August 7 that a ma-
Jority opposed the Melcher amendment.
Consequently, when the sessions began,
one of the first actions conferees took
was to overwhelmingly reject the original
Melcher amendment, which had offered
straight surface owner consent. The issue
from that point forward for those of us con-
cerned about the treatment of farmers and
ranchers was how to achieve an acceptable
compromise, particularly in light of strong
opposition by a majority of Senators to
any provision permitting landowners more
than fair market value for their surface.

Since the Melcher amendment was re-
Jected, conferees have debated literally
dozens of compromise proposals and modi-
fications of the original Melcher concept,
none of which were acceptable to those
Senate conferees who opposed surface owner
consent. Illustrative of the many changes
and additions in the original Melcher amend-
ment is the fact that the most recent ver-
slon of it (copy attached) was known as “the
Jackson amendment to the Udall substitute
for the modification of the modified Melcher
amendment.”

A majority of the Senate conferees, and
some of the House conferees, have steadfastly
maintained from the beginning that sur-
face owner consent would reward speculators,
rather than protect bonafide ranchers with
coal beneath their lands. Hence, the con-
ferees waded through countless modifications
and additions intended to limit surface owner
consent by defining which surface owners
(farmers and ranchers) could qualify for
consent by defining which surface owners
aimed at excluding speculators.

The surface owner protection provision was
loaded down with so many qualifying clauses,
exclusion clauses, protective phrases and
“clarifying” sections, that the last version did
precisely the opposite of what conferees in-
tended. It was conceded speculators could
get around the provision in a varlety of ways,
but that bonafide farmers and ranchers,
whose interest conferees had sought to pro-
tect, were penalized and restricted.

Finally, on November 21, it appeared con-
ferees were ready to junk the monster the
Melcher amendment had become, since it
satisfied no one, and consider a fresh ap-
proach. I offered a substitute proposal which
retained surface owner consent for bonafide
farmers and ranchers without restrictions
on the price they could receive for the land
if they elected to permit mining; and which
placed everyone except farmers and ranchers
under the provisions of existing law with re-
spect to property rights. A copy of my amend-
ment is attached. It was approved by the
House conferees nine to one (Rep. Morris
Udall, Conference Chairman, voted against
it); but there was a tie vote on the Senate
side, where the amendment was opposed by
Senators Henry Jackson, D-Wash.; Floyd
Haskell, D-Colo,; Bennett Johnson, D.-La.;
and Gaylord Nelson, D.-Wis.; and supported
by myself and Senators Paul Fannin, R-Arlz.;
Lee Metcalf, D-Mont.; and James Buckley,
Conservative of New York. Following the
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deadlock, the conference adjourned, and ef-
forts are now being made to persuade one
of the four Senators who opposed my amend-
ment to reconsider.

In proposing my amendment, I felt the
BSenate had to retreat from its adamant posi-
tion against surface owner consent, and rec-
ognize with me the importance of a bill that
would deal falrly with the genuine ranchers
and farmers of the West, and at the same
time make available the vast coal deposits
to the nation in a time of energy crisis. By
leaving out of my amendment the complex
language restricting what a farmer or rancher
could recelve for permitting mining, and
withholding the right of consent from non-
farmers and ranchers, the major objections
to the extensively-modified Melcher proposal
were largely satisfied.

From the beginning, I have sympathized
with Wyoming ranchers seeking the right of
consent concerning mining on their lands;
but not until yesterday (November 21) was
the atmosphere in the conference committee
such that it would be possible to achieve
anything resembling the original Melcher
amendment. As it was, four members of the
Senate conference still opposed my amend-
ment on grounds it would over-compensate
farmers and ranchers for use of federal coal
beneath their land.

It is my intention to press for another
conference session to reconsider my amend-
ment, because I believe it 1s the most reason-
able of the proposals discussed to date. Fur-
ther, the vote on my amendment was the
closest thing to an agreement achieved to
date in the consideration of this issue.

It has been, and continues to be, my goal,
to pass legislation that will treat falrly the
farmer and rancher who owns surface, and
at the same time give the nation access to
energy. Hopefully, the conference will ad-
dress these issues in a manner that will
achieve these goals.

Sincerely,
CLIFF HANSEN,
U.S. Senator.

[From the Washington Post, Nov. 21, 1874]
HivLy, CONFEREEs DISAGREE ON STrRIF MINING
(By George C. Wilson)

House and Senate conferees failed to reach
final agreement yesterday on a bill to regu-
late strip mining. The accord reached Tues-
day night broke down.

The entry of Sen. Henry M. Jackson (D-
Wash.), chalrman of the Senate Interlor
Committee, into the tail end of the negotia-
tions seemed to make the difference.

Jackson expressed strong reservations yes-
terday about the arrangement the conferees
were on the verge of approving to protect
the rights of people who own land on top of
federal coal targeted for strip mining.

Rather than go along with language ham-
mered out Tuesday night, and despite Rep.
Morris K. Udall’'s (D-Ariz.) observation yes-
terday that “the Senate seemed to have ac-
cepted,” Jackson suggested changes.

The upshot was that the House-Senate
conference chaired by Udall went back to
debating ways to protect the surface owner.
The conferees ended up in a deadlock and
scheduled another meeting for this morning.

“I want a bill,” Jackson told the con-
ferees. Unless a bill is passed by Congress
this year, he said, there will be “great dam-
age” to land in the West above the federally-
owned coal to be sold to private companies.

Besides the environmental danger, Jack-
son warned, the coal industry would find it-
self saddled with “punitive legislation" if
strip mining legislation were left to the next
Congress rather than this one.

But Jackson, who has opposed giving peo-
ple who own land atop federal coal a veto
power over whether it is mined, indicated
he would go along with requiring their writ-
ten consent if the definition of surface own-
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ers were tightened. Jackson has argued that
requiring written consent would make
fundamental changes in existing federal law
covering coal property.

He and Sen. J. Bennett Johnston Jr, (D-
La.) suggested that only people who had
owned the land before Jan. 1, 1961—or had
inherited it since then—get the right to for-
bid strip mining. These same people would
receive federal payments if they approved
the mining in writing.

Johnston further proposed that for sur-
face owners to qualify for written consent
and compensation covered in the strip min-
ing bill, the land to be mined would have to
constitute “an essential or substantial por-
tion of the ranching or agriculture opera-
tion."

The conferees, in the accord worked out
Tuesday night, had rejected the pre-1961
proviso and opted instead for requiring own-
ership for three years before exercising any
veto power over strip mining.

Because ranchers who qualified for the
veto power and compensation would get the
market value for land and then get it back
after strip mining stopped, some lawmakers
have called such payment a “windfall.”

Udall, in asserting the majority of House
conferees would insist on such consideration
for the displaced ranchers, said: “It’s not a
windfall; it's simple justice.”

Besides trying to give ranchers the right
to veto strip mining on their property, the
compromise House-Senate bill lays down a
series of federal rules for surface mining
in hopes of minimizing permanent damage
to the land.

THE HANSEN AMENDMENT

The following amendment was offered
November 21 by Senator Cliff Hansen as a
substitute for the pending surface owner
protection section of the surface mining rec-
lamation bill. It would have replaced a Udall

revision of the modification of the modified
Melcher amendment on surface owner pro-
tection. The Hansen amendment was ap-
proved by the House conferees nine to one,
but failed approval by the Senate conferees,
who tied the vote at four to four.

SURFACE OWNER PROTECTION SECTION PROPOSED
BY SENATOR HANSEN

Sec. T16(a) The provisions and procedures
specified in this section shall apply where
coal owned by the United States, under land
the surface rights to which are owned by a
surface owner as defined in this section, is
to be mined by methods other than under-
ground mining techniques. In order to mini-
mize disturbance to surface owners from
surface coal mining of federal coal deposits,
the Secretary shall, in his discretion, but to
the maximum extent practicable, refrain
from leasing such coal deposits for develop-
ment by methods other than underground
mining techniques.

(b) Any coal deposits subject to this sec-
tion shall be offered for lease pursuant to
section 2(a) of the Mineral Leasing Act of
1920 (30 U.S.C. 201a), except that no award
shall be made by any method other than
competitive bidding.

(c) Prior to placing any deposit subject
to this section in a leasing tract, the Sec-
retary shall give to any surface owner whose
land is to be included in the proposed leas-
ing tract actual written notice of his inten-
tion to place such deposits under such land
in a leasing tract.

(d) The Secretary shall not enter into any
lease of such coal deposits until the surface
owner has given written consent and the
Secretary has obtained such consent, to
enter and commence surface mining opera-
tions.

(e) For the purpose of this section the
term *“‘surface owner' means the natural per-
gon or persons (or corporation, the majority
stock of which is held by a person or persons
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who meet the other requirements of this
section) who—

(1) hold legal or equitable title to the
land surface; and

(2) have their principal place of residence
on the land; or personally conduct farming
or ranching operations upon a farm or ranch
unit to be affected by surface mining opera-
tions; or receive directly a significant por-
tion of their income, if any, from such farm-
ing or ranching operations.

(f) Nothing in this section shall be con-
strued as Increasing or diminishing any
property rights held by the United States or
by any other land owner.

(g) At the end of each one-year period
after the date of enactment of this Act, the
Secretary shall submit to the Congress a
report on the implementation of the federal
coal leasing policy established by this sec-
tion. The report shall include a list of the
surface owners who have (1) given their
consent, (2) received payments pursuant to
this section, (3) refused to give consent, and
(4) the acreage of land involved in each
category. The report shall also indicate the
Secretary's views on the impact of the leas-
ing policy on the availability of federal coal
to meet national energy needs and on re-
ceipt of fair market value for Federal coal.

(h) This section shall not apply to Indian
lands.

[From the Washington Post, Nov. 22, 1974]
Srrir MiNE BiLL MIrReD 1N HiLn UNIT
(By George C. Wilson)

For the want of a single vote, the bill to
regulate strip mining was deralled last night
with little prospect of getting back on track
in this Congress.

“I'm not saying it's dead,” said Rep. Morris
K. Udall (D-Ariz.) who chaired the House-
Senate conference on what would be the first
federal strip mining bill, “but it looks awfully
siek.”

“That’s it,” said Chairman Henry M. Jack-
son (D-Wash.) of the Senate Interior Com-
mittee as he threw up his hands in disgust
after a final compromise motion failed to
save the bill, which represents an effort of
more than three years to establish federal
rules for surface mining of coal out of moun-
tains and prairies.

“I don't think it's over yet,” said Loulse
Dunlap, who represents the privately
financed Environmental Policy Center. The
group has been lobbying for strict controls
over strip mining and for the right of ranch-
ers to refuse to let federally-owned coal be
surfaced mined from under their land.

The proposal, which came close to clearing
the entire bill out of conference for final
votes by the House and Senate was offered
by Sen. Clifford P. Hansen (R-Wyo.). It was
designed to break the impasse over language
designed to require approval of ranchers be-
fore mining on their property without at
the same time allowing land speculators to
get rich on federal payments.

If a rancher owned the land over federal
coal and, in addition, either personally
worked the land or depended on it for a
“significant” part of his income, under the
Hansen proposal he could refuse to allow
mining operations to take place.

The House conferees voted 9 to 1 for the
proposal but the Senate unit split 4 to 4. It
takes a majority vote of both House and
Senate conferees for a motion to carry—
meaning the Hansen proposal fell short by
one Senate vote.

Voting with Hansen were Sens. James L.
Buckley (Cons.-R.-N.¥.), Paul J. Fannin (R-
Ariz.) and Lee Metecalf (D-Mont.). Voting
against his proposal were Sens. Jackson, J.
Bennett Johnson Jr. (D-La.), Floyd K.
Haskell (D-Colo.) and Gaylord Nelson (D-
‘Wis.).

The votes of Buckley and Nelson were cast
by other senators who had the right of
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proxy. Those trying to save the strip mining
bill went to work right after the conference
broke up last night in hopes of changing
one of the Senate votes.

Metcalf urged his colleagues in the closing
minutes of the conference, which was open
to the public, to resolve the surface owner
issue in order “to salvage 162 pages of regu-
lations for all of America."

After the Hansen proposal failed, Metcalfl
offered a motion to forbid leasing of federal
coal lands in the West until next July. Dur-
ing the moratorium he promised that the
Senate Interior Committee would draft leg-
islation early in the next Congress to resolve
the rights of surface land owners. The rest
of the strip mining bill could then be en-
acted, he argued.

The majority of Senate conferees supported
Metcalf’s proposal but their House counter-
parts did not.

Rep. Sam Steiger (R-Ariz.), expressing the
view of the majority of House conferees, said
he was unwilling to leave the surface rights
question unresolved until next year. He said
the rights of ranchers who own land over
federal coal would be eroded by the in-
creased pressures of the energy crunch this
winter.

WHAT THE HANSEN AMENDMENT WoOULD
REPLACE
THE MOST RECENT MODIFICATION OF THE
ORIGINAL MELCHER AMENDMENT

(Nore—The longstanding controversy
over surface owner protection among joint
conferees initially resulted during debate on
the original Melcher amendment, which sim-
ply called for written consent of surface
owners before mining of federal coal could
take place. .

(Because the original Melcher amendment
was strongly opposed by a majority of the
Senate conferees, and some House conferees,
it was defeated in early October. Since that
time, conferees have debated literally dozens
of compromise proposals and modifications
of the original Melcher amendment, all of
which resulted in a “deadlock.” Illustrative
of the many changes and additions in the
original Melcher amendment is the fact that
the most recent version was known as “the
Jackson amendment to the Udall substitute
for the modification of the modified Melcher
amendment."”

(Following is the text of the Jackson-
Udall-Melcher amendment. The Hansen
amendment would replace all of this lan-
guage and would constitute a substitute for
the amended Melcher proposal.)

THE JACKSON-UDALL-MELCHER AMENDMENT

Sec. T16(a) The provisions and procedures
specified in this section shall apply where
coal owned by the United States, under land
the surface rights to which are owned by a
surface owner as defined in this section, is
to be mined by methods other than under-
ground mining techniques. In order to mini-
mize disturbance to surface owners from
surface coal mining of federal coal deposits,
the Secretary shall, in his discretion, but to
the maximum extent practicable, refrain
from leasing such coal deposits for develop-
ment by methods other than underground
mining techniques.

(b) Any coal deposits subject to this sec-
tion shall be offered for lease pursuant to
section 2(a) of the Mineral Leasing Act of
1820 (30 U.S.C. 201a), except that no award
shall be made by any method other than
competitive bidding.

(¢) Prior to placing any deposit subject
to this section in a leasing tract, the Secre-
tary shall give to any surface owner whose
land is to be included in the proposed leas-
ing tract actual written notlice of his inten-
tion to place such deposits under such land
in a leasing tract.

(d) The Secretary shall not enter into any
lease of such coal deposits until the surface
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owner has given written consent and the
Secretary has obtained such consent, to en-
ter and commence surface mining opera-
tions, and the applicant has agreed to pay in
addition to the rental and royalty and other
obligations due the United States the money
value of the surface owner's interests as de-
termined according to the provisions of sub-
section (e).

(e) The value of the surface owner's in-
terest shall be fixed by the Secretary based
on appraisals made by three appraisers. One
such appraiser shall be appointed by the
Secretary, one appointed by the surface
owner concerned, and one appointed jointly
by the appraisers named by the Secretary
and such surface owner. In computing the
value of the surface owner's interest, the
appraisers shall first fix and determine the
fair market value only of the surface estate
without regard to the value of coal deposits
subject to this section and they shall then
determine and add the value of such of the
following losses and costs to the extent that
such losses and costs arise from the surface
coal mining operations:

(1) loss of income to the surface owner
during the mining and reclamation process;

(2) cost to the surface owner for relocation
or dislocation during the mining and recla-
mation process;

(3) cost to the surface owner for the loss
of llvestock, crops, water or other improve-
ments; and

(4) any other damage to the surface rea-
sonably anticipated to be caused by the
surface mining and reclamsation operations.

(f) All bids submitted to the Secretary
for any such lease shall, in addition to any
rental or royalty and other obligations, be
accompanied by the deposit of an amount
equal to the value of the surface owner's
interest computed under subsection (e). The
Secretary shall pay such amount to the sur-
face owner elther upon the execution of such
lease or upon the commencement of mining,
or shall require posting of bond to assure
installment payments over a period of years
acceptable to the surface owner, at the option
of the surface owner, At the time of initial
payment, the surface owner may request a
review of the initial determination of the
amount of the surface owner’'s interest for
the purpose of adjusting such amount to
reflect any increase in the consumer price
index since the initial determination. The
lessee shall pay such increased amount to
the Secretary to be paid over to the surface
owner. Upon the release of the performance
bonds or deposits under Section 519, or at an
earller tlme as may be determined by the
Secretary, all rights to enter into and use the
surface of the land subject to such lease
shall revert to the surface owner.

(g) For the purpose of this section the
term “surface owner" means the natural
person or persons (or corporation, the ma-
jority stock of which is held by a person or
persons who meet the other requirements
of this section) who—

{1) hold legal or egultable title to the
land surface: and;

(2) have their principal place of residence
on the land: or personally conduct farming
or ranching operations upon a farm or ranch
unit to be affected by surface mining opera-
tions; or receive directly a significant por-
tion of their income, if any, from such farm-
ing or ranching operations, and

{3) have met the conditions of subpara-
graphs (1) and (2) for a period of at least
three.years prior to the granting of consent.

(***Nore—Before the Hansen amend-
ment was considered as a substitute for this
entire amendment, the conferees discussed
adding a fourth definition offered by Senator
Bennett Johnson which would have required
that a substantlal portion of any farm or
ranch be affected by surface mining before
the owner could qualify for the right to give
consent.)
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In computing the three year perlod the
Secretary may include perlods during which
title was owned by a relative of such person
by blood or marriage during which period
such relative would have met the require-
ments of this subsection.

{h) Where surface lands over coal subject
to this section are owned by any person
who meets the requirements of paragraphs
(1) and (2) of subsection (g) but who does
not meet the requirements of paragraph (3)
of subsection (g), the Secretary shall not
place such coal deposit In a leasing tract
unless such person has owned such surface
lands for a period of three years. After the
expiration of such three-year period such
coal deposit may be leased by the Secretary,
provided that if such person qualifies as a
surface owner as defined by subsection (g)
his consent has been obtained pursuant to
the procedures set forth in this section.

(i) Nothing in this section shall be con-
strued as increasing or diminishing any prop-
erty rights held by the United States or by
any other land owner.

(j) The determination of the wvalue of
the surface owner's interest fixed pursuant
to subsection (e) or any adjustment to that
determination made pursuant to subsection
(1) shall be subject to judicial review only
in the United States district court for the
locality in which the leasing tract is located.

(k) At the end of each one-year period
after the date of enactment of this Act, the
Secretary shall submit to the Congress a re-
port on the implementation of the Federal
coal leasing policy established by this section.
The report shall include a list of the surface
owners who have (1) given their consent, (2)
received payments pursuant to this section,
(3) refused to give consent, and (4) the
acreage of land involved in each category. The
report shall also indicate the Secretary’s
views on the impact of the leasing policy on
the availability of federal coal to meet na-
tional energy needs and on receipt of fair
market value for federal goal.

(1) This section shall not apply to Indian
lands,

(m) Any person who gives, offers or prom-
ises anything of value to any surface owner
or offers or promises any surface owner to
give anything of value to any other person
or entity in order to induce such surface
owner to give the Secretary his written con-
sent pursuant to this section, and any sur-
face owner who accepts, receives, or offers or
agrees to receive anything of value for him-
self or any other person or entity, in return
for giving his written consent pursuant to
this section shall be subject to a civil pen-
alty of one and a half times the monetary
equivalent of the thing of value, Such pen-
alty shall be assessed by the Secretary and
collected in accordance with the procedures
set out in Subsections 518(b), 518(c), 518(d),
and 518(e) of this Act.

(n) In addition to the civil penalty pro-
vided for in subsection (m), any federal coal-
lease issued subject to the provisions of this
section shall be automatically terminated if
the lessee, before or after issuance of the
lease, gives, offers or promises anything of
value to the surface owner or offers or prom-
ises any surface owner to give anything of
value to any other person or entity in order
to (1) induce such surface ocwner to give
the Secretary his written consent pursuant
to this section, or (2) compensate such sur-
face owner for giving such consent. All bo-
nuses, royalties, rents and other payments
made by the lessee shall be retalned by the
United States.

Exmeir 3
U.8. SENATE,
Washington, D.C., December 6, 1974.
Dear FrIEND: On October 16 and on No-
vember 22, I reported to you on the status
of the surface mining legislation which was
stalemated because of disagreement on the
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bill's controversial surface owner protection
provision. The Senate-House Conference
Committee finally resolved this issue, and it
is expected the House and Senate will con-
sider the Conference Report early next week,

While I voted with the majority to report
the compromise to the Congress, I have some
reservations about the amendment which
restricted surface owner rights. I belleve that
bonafide farmers and ranchers who choose
not to have their lands mined should have
the right to withhold their consent. Farm-
ers and ranchers who choose to glve their
consent should be fairly compensated.

The surface owner protection section of
the bill which was finally adopted is in es-
sence the so-called “Jackson amendment to
the Udall substitute for the modification of
the modified Melcher amendment,” which
had previously been rejected. (I sent a copy
of that amendment, and a copy of my
amendment, to you on November 22, 1974,)

Only three changes were made in the
resurrected Jackson-Udall amendment before
adoption. First, it would postpone the right
of surface owner consent until February 1,
1976, From date of enactment until that
date, there would be a moratorium on leas-
ing of federal coal underlying private surface
unless the surface owner had given his con-
sent prior to December 3, 1974, Second, the
provision instructing the appraisers to dis-
regard the value of the coal deposit in com-
puting the value of the surface owner's in-
terest, was deleted, However, the Conference
refused to clarify whether more than the
falr market value of the surface should be
considered. Third, a provision was added
which would authorize the Secretary to pay
the surface owner a bonus of up to $100 per
acre in addition to the final assessment of
the value of the surface owner's interest.

The end result is that the surface owner
protection provision is still loaded down with
so many gualifying clauses, exclusion
clauses, civil penalties, protective phrases
and “clarifying™ sections that it would ad-
versely affect those bonafide ranchers and
farmers who meet the definition of surface
owners, This could fall to provide adeguate
incentive for the surface owner to give con=
sent to mining.

My substitute proposal would have re-
tained surface owner consent for bonafide
farmers and ranchers without restrictions on
the price they could receive for the land,
should they elect to permit mining. Existing
law would apply to anyone else. But the
conference chairman did not call a second
vote on the Hansen amendment. This amend-
ment, by insuring falrer, more generous
treatment to the surface owner, would mini-
mize the likelihood of locking up develop-
ment of the federal coal.

As my vote reflected, I would have pre-
ferred the Hansen amendment, which both
Congressmen Melcher and Ronecallo sup-
ported, in preference to the proposal which
was adopted. Assuming the legislation will
pass, it is the Intent of the Interior Com-
mittees in both the SBenate and the House
to review the surface owner protection provi-
slon, as it affects the Mineral Leasing Act,
before the section becomes operative on Feb-
ruary 1, 1976, I will endeavor to muster sup-
port to correct those parts of the section
which I feel are detrimental to the surface
owner, while preserving the concept of the
surface owner consent,

I appreciate your interest in this vital leg-
islation for Wyoming, and am enclosing a
copy of the final draft of the surface owner
provision which was approved December 3 by
the Conference Committee.

Sincerely,
CrirForD P. HANSEN,
U.S. Senator.
SvrracE OWNER PROTECTION OF THE SURFACE
MiINING RECLAMATION ACT

SEc, 716(a). The provisions and procedures

speclfied in thils section shall apply where
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coal owned by the United States, under land
the surface rights to which are owned by a
surface owner as defined in this section, is to
be mined by methods other than under-
ground mining techniques. In order to mini-
mize disturbance to surface owners from
surface coal mining of federal coal deposits,
the Secretary shall, in his discretion, but to
the maximum extent practicable, refrain
from leasing such coal deposits for develop-
ment by methods other than underground
mining techniques.

(b) Any coal deposits subject to this sec-
tion shall be offered for }-ase pursuant to
section 2(a) of the Mineral Leasing Act of
1920 (30 U.S.C. 201a), except that no award
shall be made by any method other than
competitive bidding.

(c) Prior to placing any deposit subject
to this section in a leasing tract, the Sec-
retary shall give to any surface owner whose
land is to be included in the proposed leas-
ing tract actual written notice of his inten-
tion to place such deposits under such land
in a leasing tract.

(d) The Secretary shall not enter into
any lease of such coal deposits until the
surface owner has given written consent
and the Secretary has obtained such con-
sent, to enter and commence surface min=-
ing operations, and the applicant has agreed
to pay in addition to the rental and royalty
and other obligations due the United States
the money value of the surface owner's
interest as determined according to the pro-
visions of subsection (e).

(e) The value of the surface owner's in-
terest shall be fixed by the Secretary based
on appraisals made by three appraisers. One
such appraiser shall be appointed by the
Secretary, one appointed by the surface

owner concerned, and one appointed jointly
by the appraisers named by the Secretary
and such surface owner. In computing the

value of the surface owner's interest, the
appraisers shall first fix and determine the
fair market value of the surface estate and
they shall then determine and add the
value of such of the following losses and
costs to the extent that such losses and
costs arise from the surface coal mining
operations:

(1) loss of income to the surface owner
during the mining and reclamation process;

(2) cost to the surface owner for reloca-
tion or dislocation during the mining and
reclamation process;

(8) cost to the surface owner for the
loss of livestock, crops, water or other
improvements;

(4) any other damage to the surface
reasonably anticipated to be caused by the
surface mining and reclamation operations,
and

(5) Such additional reasonable amount of
compensation as the Secretary may deter-
mine is equitable in light of the length of
tenure of the ownership; provided, that such
additional amount of compensation may not
exceed the value of the losses and costs as
established pursuant to subsection (e) and
in paragraphs (1) through (4) above, or
one hundred dollars ($100) per acre, which-
ever is less.

(f) All bids submitted to the Secretary for
any such lease shall, in addition to any rental
or royalty and other obligations, be accom-
panied by the deposit of an amount equal to
the value of the surface owner's interest com-
puted under subsection (e). The Secretary
shall pay such amount to the surface owner
either upon the execution of such lease or
upon the commencement of mining, or shall
require posting of bond to assure install-
ment payments over a period of years ac-
ceptable to the surface owner, at the option
of the surface owner. At the time of initial
payment, the surface owner may request a
review of the initial determination of the
amount of the surface owner’s interest for
the purpose of adjusting such amount to
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reflect any increase in the consumer price
index since the initial determination. The
lessee shall pay such Increased amount to the
Secretary to be pald over to the surface
owner, Upon the release of the performance
bonds or deposits under Section 519, or at an
earlier time as may be determined by the
Secretary, all rights to enter into and use
the surface of the land subject to such lease
shall revert to the surface owner.

(g) For the purpose of this section the
term “surface owner” means the natural
person or persons (or corporation, the ma-
jority stock of which is held by a person or
persons who meet the other requirements of
this section) who—

(1) hold legal or equitable title to the
land surface; and

(2) have their principal place of residence
on the land; or personally conduct farm-
ing or ranching operations upon a farm or
ranch unit to be aflected by surface mining
operations; or receive directly a significant
portion of their income, if any, from such
farming or ranching operations; and

(38) have met the conditions of subpara-
graphs (1) and (2) for a period of at least
three years prior to the granting of the
consent. .

In computing the three year period the
Secretary may include periods during which

* title was owned by a relative of such person

by blood or marriage during which period
such relative would have met the require-
ments of this subsection.

(h) Where surface lands over coal subject
to this section are owned by any person who
meets the requirements of paragraphs (1)
and (2) of subsection (g) but who does not
meet the requirements of paragraph (38) of
subsection (g), the Secretary shall not place
such coal deposit in a leasing tract unless
such person has owned such surface lands
for a period of three years. After the expira-
tion of such three-year period such coal
deposit may be leased by the Secretary, pro~
vided that if such person qualifies as a sur-
face owner as defined by subsection (g) his
consent has been obtained pursuant to the
procedures set forth in this section.

(i) Nothing in this section shall be con-
strued as increasing or diminishing any
property rights held by the United States or
by any other land owner.

(j) The determination of the value of the
surface owner's interest fixed pursuant to
subsection (e) or any adjustment to that
determination made pursuant to subsection
(f) shall be subject to judicial review only
in the United States district court for the
locality in which the leasing tract is located.

(k) At the end of each two-year period
after the date of enactment of this Act, the
Secretary shall submit to the Congress a
report on the implementation of the federal
coal leasing policy established by this sec-
tion. The report shall include a list of the
surface owners who have (1) given their con-
sent, (2) recelved payments pursuant to this
section, (3) refused to give consent, and (4)
the acreage of land involved in each category.
The report shall also indicate the Secretary's
views on the impact of the leasing policy on
the availabllity of federal coal to meet na-
tional energy needs and on receipt of fair
market value for federal coal.

(1) This section shall not apply to Indian
lands.

(m) Any person who gives, offers or
promises anything of value to any surface
owner or offers or promises any surface
owner to give anything of value to any other
person or entity in order to induce such
surface owner to give the Secretary his writ-
ten consent pursuant to this section, and
any surface owner who accepts, receives, or
offers or agrees to receiving anything of value
for himself or any other person or entity, in
return for gilving his written consent pur-
suant to this section shall be subject to a
civil penalty of one and a half times the
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monetary equivalent of the thing of value.
Such penalty shall be assessed by the Secre-
tary and collected in accordance with the
procedures set out in Subsections 518(b),
518(c), 518(d), and 518(e) of this Act.

(n) Any federal coal lease issued subject
to the provisions of this section shall be
automatically terminated if the lessee, before
or after issuance of the lease, gives, offers or
promises anything of value to the surface
owner or offers or promises any surface
owner to give anything of value to any other
person or entity in order to (1) induce such
owner to give the Secretary his written con-
sent pursuant to this section, or (2) com-
pensate such surface owner for giving such
consent. All bonuses, royalties, rents and
other payments made by the lessee shall be
retained by the United States.

(o) The provisions of this section shall be-
come effective on February 1, 1976. Until
February 1, 1976, the Secretary shall not
lease any coal deposits owned by the United
States under land the surface rights to
which are not owned by the United States,
unless the Secretary has in his possession a
document which demonstrates the acquies-
cence prior to December 3, 1974 of the owner
of the surface rights to the extraction of
minerals within the boundaries of his prop=-
erty by current surface mining methods.

Mr. HANSEN. Mr, President, as my
good friends and chairman of the Min-
erals, Materials, and Fuels Committee,
Senator METcALF, can attest, few issues
have been as controversial as the surface
owner protection provision of the pend-
ing legislation. Although the provision
which the conference adopted does not
satisfy everyone, it would, as of Feb-
ruary 1, 1976, grant the surface owner
the right to say no to the proposed sur-
face mining of the Federal coal underly-
ing his surface As I stated during the
conference deliberations, this right
should be recognized. On the other
hand, the surface owner who wishes to
give his consent for surface mining
should be compensated fairly. In my
opinion, the inducement for the surface
owner in section 716 to give his consent
is woefully inadequate.

Many ranchers and farmers have told
me of their interest in allowing surface
mining of their lands. I believe that
most of these surface owmers would
meet the stringent definition of surface
owners as defined in this section. Ac-
cordingly, they would be limited as to
how much they could be compensated
for giving their consent. It is probable
that a rancher or farmer who wished to
allow surface mining would be well ad-
vised to consider selling his surface,
with a provision, such as lease-back-
arrangement, which would guarantee
that the land, after it was mined and
reclaimed, would be returned to his
ownership. Senator MercaLF, does this
section preclude the surface owner from
selling his land?

Mr. METCALF. No; it would not. The
likelihood of such sales was contem-
plated when this proposal was discussed.

Mr. HANSEN. How does the require-
ment that coal deposits subject to sec-
tion 716 be offered for lease by com-
petitive bidding after the surface owner
gives his consent affect existing Federal
prospecting permits on such coal de-
posits, particularly in light of the re-
quirement in section 512 (b)(8) that
applications for coal exploration per-
mits must include the written permis-
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sion of all surface landowmers, except
where the applicant owns such explora-
tion rights?

Mr. METCALF, It is not altogether
certain that the holder of a Federal
coal prospecting permit has an interest
which. vests him with a right to a coal
lease. This is a matter of interpretation
of the Mineral Leasing Act of 1920, the
National Environmental Policy Act of
1969, and other applicable laws. How-
ever, if the permittee does have a prop-
erty right, it is not the intention of the
conferees to deprive him of it. Section
716(i) specifically states that nothing
in section 716 is to be construed as in-
creasing or diminishing any property
rights held by the United States or by
any other landowner.

Mr, HANSEN. Regarding the provisions
of section 527 for special bituminous coal
mines, I understand that the section ap-
plies only to pits which were operational
prior to January 1, 1872, and that only
specific pits, not entire operations which
may cover thousands of acres, are eligi-
ble. It is also my understanding that the
regulatory authority should examine the
long-range operational plan for eligible
pits to ascertain the necessity for special
treatment. As expressed in the joint
statement of the committee of confer-
ence, in some cases the regulatory au-

. thority may determine that the rework-
ing of old pits or combination of exist-
ing pits on a mined site will provide an
opportunity for a mining operation to
so adjust as to meet the basic provisions
of the act. Would the gentleman not
agree, however, that in like manner, a
combination of existing pits may be eligi-
ble for the special treatment provided
in section 527 where such combination
meets the special standards of that sec-
tion, and there has been a commitment
to a mode of operation which makes ad-
justment to the basic standards of the
act difficult and not practicable?

Mr. METCALF. Yes; I would agree.

Mr. HANSEN. Does the requirement in
section 522(b), that the Secretary con-
duct a review of the Federal lands to de-
termine whether they contain areas
which are unsuitable for all or certain
types of surface coal mining operations,
effectively impose a moratorium on all
new Federal coal leases until this review
is completed?

Mr. METCALF. No. The language
which I assume gives rise to the gentle-
men’s question is found in section 510(b)
which prevents the issuance of a mining
permit if the area proposed to be mined
is within an area being considered for
designation as unsuitable. The operative
words here are “being considered.” This
phrase specifically relates to the petition
process established in section 522(¢) and
to whatever due process requirements
must be followed by the Secretary, who,
once having completed his review, has
tentatively decided to withdraw or re-
strict certain Federal land areas.

This point was covered in the joint
statement of the committee of conference
and I quote:

Section 522(b) directs the Secretary of In-
terior to review the Federal lands to deter-
mine whether there are areas which are un-
suitable for surface coal mining operations.
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Itds not the conferee's intent to preclude sur-
face coal mining on Federal lands until this
review is completed.

Mr. HANSEN. Mr. President, let me
say that I have had just three objectives
as we have been considering this surface
mining legislation: No. 1, to see that the
Nation’s coal is made available for the
needs of all of the people; second, to as-
sure that we deal fairly with the surface
owner of the land; and, third, to see that
we have a good reclamation law passed,
one that will guarantee that there will
be no more Appalachias, particularly in
the West.

I am disappointed that we have not
done a better job than I think we have
done. I say that because we have failed
to treat the surface owner fairly. We
have circumscribed the payment that he
can receive for damage to his land in
such a fashion as I believe will result in
his withholding surface owner consent.
By failing to treat the surface owner
fairly, we increase the likelihood that
the Nation's coal will not be available
to the people of the United States.

Despite these facts, Mr. President, I -

shall vote for the bill. I vote for it be-
cause, at this point in time, it seems to
me to be the best alternative that we
can get.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr, HANSEN. May I have 1 additional
minute?

Mr, FANNIN, Mr. President, I yield
1 minute to the distinguished Senator
from Oklahoma.

Mr. METCALF. Mr. President, I yield
myself a half minufte.

The PRESIDING OFFICER (Mr.
CLARK), The Senator from Arizona was
yielding to the Senator from Oklahoma
for 1 minute.

Mr. BARTLETT. Mr. President, I have
spoken openly before this body many
times about the need for this country to
expand production of its energy re-
sources. This need is great. The United
States is faced with a tremendous bal-
ance-of-trade deficit caused by the im-
portation of high-cost foreign oil, double-
digit inflation, and declining production
of the most important current energy
sources, oil and gas.

Fortunately, this country is blessed
with tremendous reserves of coal which
can be produced in ever increasing guan-
tities. All experts believe coal will have
to assume a much more prominent posi-
tion in our energy picture in the years to
come if the United States is to become
self-sufficient in energy.

Yet this body now has before it a bill
which will actually reduce current and
future coal production and will be in-
flationary. That the Congress would now
attempt to pass legislation with these
consequences is almost inconceivable to
me. The Swrface Mining Control and
Reclamation Act of 1974 as now written
is counterproductive to this Nation's
stated objective of achieving energy suf-
ficiency. If this legislation is passed, Con-
gress will demonstrate again its inability
to forthrightly address the most impor-
tant issue of our time—our increasingly
critical shortage of energy—and its fail-
ure to place environmental zoals in the
proper perspective.
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Fortunately, President Ford has an-
nounced his intention to veto this bill
for reasons with which I heartily concur.

The bill is inflationary. Federal ad-
ministrative costs will be approximately
$90 million per year. In addition, costs to
the State governments and to the private
sector will increase significantly. The bill
imposes a 35-cents-per-ton excise tax on
surface mined coal and a 25-cents-per-
ton tax on underground mined coal. This
tax will cost consumers approximately
$250 million in 1975 and will do nothing
to develop additional supplies.

The bill will further contribute to in-
flation because it will reduce current and
future quantities of coal production in
the United States. The Department of
Interior estimates that coal production
will be reduced a minimum of 14 to 38
million tons currently and 18 to 105 mil-
lion tons by 1985 as a result of small mine
closures and spoil placement restrictions
alone. If other provisions in the bill are
interpreted strictly, coal production in
1975 will be reduced by a total of 50-148
million tons. This is a minimum of one-
sixth of our domestic coal production,

Shortages cause inflation and because
all energy supplies are in short supply
at this time, this legislated reduction in
coal production will exert an upward in-
fluence on the price of coal. Considering
that this drop in coal production would
have to be replaced with some alternate
source of energy if the country's GNP is
to remain the same and, of course, we all
want the GNP to grow, greater imports
of foreign crude will be required. The
high cost of this foreign oil would gen-
erate further inflationary pressures and
would exacerbate this country’s already
severe balance-of-trade deficit.

Mr. President, our country can endure
no longer the huge balance-of-trade
deficit caused by the high price of im-
ported oil. Yet this Congress is bent on
passing a bill that will increase this
deficit or cause greater shortages of
energy. We are taking a great step back-
ward with this bill.

Prior to the House-Senate conference,
the administration outlined its objec-
tions to this act. The conference com-
mittee apparently chose not to correct
many of those provisions with which the
administration disagreed. I should like
to outline a few of them to you.

Much of the language in the bill is
vague, too broad, or ambiguous and could
cause unneeded and lengthy administra-
tive problems or litigation in the courts.

The stated purpose of the act is
“e * % to prevent the adverse effects to
society and the environment resulting
from surface coal mining operations and
surface impacts of underground coal
mining operations,” A strict court inter-
pretation of this statement could lead to
a judicial imposition of environmental
and reclamafion standards which are
even more severe than the requirements
set forth in the bill. This would be simi-
lar to the very unfortunate 1954 Supreme
Court decision on the 1938 Natural Gas
Act which resulted in Federal controls
on the wellhead price of natural gas and
which caused our natural gas shortage.

The act permits citizen groups to file
suit for “violations of the provisions of
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this act.” Since many of the provisions
of the act are ambiguous, an avalanche
of civil action on possibly a mine-by-
mine basis could follow just because
someone felt that a mine operator is in
“violation of the provisions of this act.”
As the administration stated in its letter
to Mr. Udall prior to the conference:

Citizen suits directly against mining op-
erations should be authorized only where
violations of regulations or permits are
oceurring,

This bill ignores the “multiple use” of
land concept, it nearly prohibits mining
on alluvial valley floors, and will force
mine closures in areas where the bill's
reclamation standards provide adequate
protection. In the case of mining on al-
luvial valley floors, it imposes the neariy
impossible task of affirmatively demon-
strating that surface operations “would
not have a substantial adverse effect on
valley floors—significant to present or
potential farming or ranching opera-
tions.”

The Surface Mining Control and
Reclamation Act of 1974 imposes an ex~
tension of the present administrative
moratorium on the leasing of Federal
coal deposits with private surface own-
ership until February 1, 1976. Because
most of this Nation’s coal reserves are in
this category, this provision will unduly
delay the rapid expansion of coal pro-
duction which this Nation so desperately
requires.

The implementation timetable in the
bill which applies during the interim pe-
riod—a period for the Secretary of the
Interior to review areas unsuitable for
mining—will effectively delay the start-
up of all new mines for at least 30
months. Operators will hesitate to invest
a significant amount of money in a new
mine operation during the interim period
because of the likelihood or possibility of
being shut down. According to the bill,
State programs may not be approved by
the Federal Government for up to 34
months after its enactment and then it
could take up to an additional 6 months
to obtain the permit to mine. Thus, op-
erators in compliance with the interim
standards could be forced to close down
because of inability to obtain a mining
permit due to judicial or administrative
delay.

This legislation may not be in the best
interests of the States. Thirty-two
States have already enacted legislation
requiring the reclamation of surface
mined land and 25 States have updated
their land laws since 1971, Those States
with significant potential or current sur-
face mining operations within their bor-
ders such as Montana, Wyoming, West
Virginia, Pennsylvania, and Ohio all have
strict reclamation and environmental
laws. Because climatic, geological, hydro-
logic and ecologic conditions vary widely
among the States, a State is able to set
standards which will be applicable to its
own individual sifuation and will pre-
vent the environmental ravages which
occurred in the past. However, this legis-
lation imposes Federal standards on the
States. If the State does not comply with
the minimum standards in the bill, the
Federal Government will move in and
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incorporate its own program. These
standards may be more severe than what
the people of an individual State either
want or need.

I would support good legislation to re-
quire reasonable and effective reclama-
tion and environmental requirements
for mining activities and which would
permit, at additional costs to the con-
sumer, greater coal production in the
United States. However, this legislation
is not in the best interests of a Nation
desiring to provide for its citizens a
higher standard of living. I urge my col-
leagues to vote against the Surface Min-
ing Control and Reclamation Act of 1974.

Mr. FANNIN. Mr. President, Congress
has struggled to resolve the question of
Federal involvement in surface mining
for more hours, days, and weeks of
deliberation than almost any other sub-
ject in this Congress. The time expended
is an indicator not only of the com-
plexity of the problem, but of the di-
verse opinions offered. I must announce
my grave concern about this conference
report which we are now considering.

Let me inform my colleagues that the
House and Senate were in conference
for nearly 4 months striving to fashion
a reasonable bill which all of us hoped
would accomplish two things, First, that
strip mining would be prohibited where
reclamation was not feasible. Second,
that coal resources which our Nation
vitally needs during the short run to
meet our energy commitments would
not be locked up. One of the stated pur-
poses of this bill is to, “assure that the
coal supply essential to the Nation’s
energy requirements and to its economic
and social well-being, is provided and
strikes a balance hetween protection of
the environment and the Nation's need
for coal as an essential energy source.”

Mr. President, this goal, this objec-
tive, this purpose, is not fulfilled by
the language of this conference report.
There is no balance between the en-
vironmental needs and the need for this
energy resource. We have before us a
conference report which is slanted and
weighed beyond the stated objective of
not mining where reclamation is not
feasible. This bill exceeds to the point
of being an outright ban on strip min-
ing. This conference report includes an
entire section of statutory prohibitions
which prevent mining on lands even if
the land can be reclaimed.

Mr. President, section 522 of this con-
ference report is entitled “Designating
Areas Unsuitable for Surface Mining.”
A glimpse at this language will more
than demonstrate the lopsidedness of
this bill. The regulatory authority must
mandatorily designate an area as un-
suitable for all forms of surface mining
if reclamation pursuant to the require-
ments of this action is not feasible, but
this section continues and requires lands
to be designated as unsuitable for sur-
face mining if it first, is incompatible
with existing land use programs; sec-
ond, affects fragile or historical lands;
third, affects renewable resource lands;
fourth, affects natural hazard lands,

The Secretary of the Interior and the
State regulatory authorities are man-
dated under this act to conduct a search
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of all lands within their jurisdiction to
determine if there are areas which
should be designated as unsuitable for
surface mining.

Mr. President, these are not the only
prohibited places where surface mining
cannot take place. No surface mining is
permitted in the following: On any lands
within the boundaries of units of the
natural park system, the national wild-
life refuge system, the natural system of
trails, the national wilderness preserva-
tion system, the wild and scenic river
system, and natural recreation areas des-
ignated by an act of Congress.

Mr. President, this is not all. No sur-
face mining will be permitted on any
Federal lands within the boundaries of
any national forest; surface mining will
not be permitted which will adversely af-
fect any public owned park or places in-
cluded in the national register of his-
torical sites or within 100 feet of any
highway right-of-way or any public road
or within 300 feet of an occupied dwell--
ing or 300 feet from a public building,
school, church, community, or i.ustitu-
tion building, public park, or within
100 feet of a cemetery. This list goes on
and on.

Mr. President, mining is prohibited in
alluvial valley floors or in any area that
the regulatory authorities may decide is
unsuitable,

Mr. President, taken alone, this coun-
try might be able to afford a ban on strip
mining in these areas. But, these pro-
hibited areas coupled with the restric-
tions on land which can be strip mined
and can be reclaimed make this bill
intolerable.

Mr. President, the trend of this legis-
lation is not to assure a reliable domestic
source of energy, but is to prohibit strip
mining in as many conceivable places as
possible.

The administration, through Secretary
Morton, wrote to the conferees on No-
vember 19, 1974, expressing dissatisfac-
tion with numerous substantive provi-
sions of this bill. Mr. President, I ask
unanimous consent to include in the
REecorp at the conclusion of my remarks,
the letter to which I have just referred.

I must report to my colleagues that the
conferees completely ignored the admin-
istration’s letter and in fact refused then
and later to consider any of the items or
objections raised. This attitude reflected
the intransigency and unwillingness to
compromise the serious issues that now
remain as glaring defects in this finished
product.

I feel compelled to point out some of
the more serious ramifications which
could result should this bill be signed into
law. Our balance-of-payments situation
has been of great concern to us all, espe-
cially because of the vulnerable situation
we experienced during the Arab embargo.
If coal cannot be mined and utilized as
an alternative fuel fo petroleum then we
must, in the shortrun at least, import
more and more crude oil to meet our en-
ergy demands. The U.S. Department of
Commerce has provided us with a graph
demonstrating the posture of U.S. im-
ports and exports of raw and processed
material through 1974. These include
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crude oil, refined petroleum products,
natural gas, metals and all other raw ma-
terials and processed materials of min-
eral origin. The chart demonstrates that
in 1972 our imports totaled 14 billion dol-
lars against only $8 billion in exports in
1974, our imbalance between imports and
exports ballooned to $21 billion. Thus,
since 1972, our imbalance has escalated
an incredible amount—from a deficit of
$6 billion in 1972 to $21 bhillion in 1974.
This problem will be exacerbated with
incaleulable rippling effects which will be
felt by every American because the coal
resources which we have in abundance
will not be available to relieve the pres-
sure caused by imported petroleum.

Mr. President, I turn to an issue which
the conferees have discussed on many
occasions. Those who advocate a ban on
strip mining and a moratorium on the
leasing of Federal coal in the West, are
fond of quoting a statistic to indicate the
folly of leasing more Federal coal. It is
‘claimed that 16 billion tons are currently
under lease in the West which have not
been mined to date and logic should fol-
low that until this coal is mined, new
leases should not be let. Let me dispel
the inaccuracy of this oft used statement.
According to the Bureau of Land Man-
agement, as of Oct. 2, 1974, there were
a total of 462 coal leases with total recov-
erable coal of 16.1 billion tons. The States
involved are Colorado, Montana, New
Mexico, North Dakota, Utah, and Wyo-
ming. Of this 16.1 billion tons, .55 billion
tons is comprised of uneconomic reserves.
2 billion tons—environmentally unac-
ceptable. 6.68 billion tons are under con-
tract now and are being mined. 6.87 bil-
lion tons are not now under contract.

Let me dwell on this 6.87 billion tons:
1.14 billion tons of this amount are not
in logical mining units; 5.73 billion tons
represent the potential for development
because it is in logical mining units; 17.2
billion tons of this potentially develop-
able coal is expected to be committed
soon. The net result of this BLM analysis
demonstrates that only 4.01 billion tons
of the 16.1 billion tons are uncommitted
to date. Thus, we do need to lease more
Federal coal in the West. These leases
are not idle and 16.1 billion tons is not
an accurate figure to reflect a readily
available coal resource.

Mr. President, there is one additional
area I wish to touch on. It demonstrates
another major flaw in this act. Surface
owner consent is known as the preroga-
tive of a surface owner residing on split
fee land over which coal is located, to
veto the recovery of that coal. Our min-
ing laws have always said that the min-
eral estate is the dominant estate and the
surface estate is the subservient estate,
logic dictates that minerals can only be
extracted by disruption of the surface.

The Federal Government, in patenting
lands in the West, reserved for all the
people of America the mineral resources.
Surface owners who purchased or took
that land knew that the mineral re-
sources were not owned by them and
that the mineral owner had the right to
come on to the surface in order to re-
cover the minerals, I recognize as a
westerner, the importance of preserving
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a way of life and a very rich heritage
which has made the West what it is fo-
day. The flavor of the West has been pre-
served and enhanced by our ranching
and farming communities. We must do
justice for this important segment of
our country, but giving the surface
owner a right to exercise a veto over the
extraction of Federal coal under his land
is not the answer.

The coal belongs to all the people of
this country and is vital to all of us and
I think it wrong to provide a surface
owner with a prerogative which he has
never had and which could result in
serious damage to this Nation in two re-
spects.

First, those surface owners who may
reside on land over strategically located
coal which is the key to a logical mining
unit, could preclude the extraction of
that coal thus effectively locking it up.
Second, the surface owner could receive
a windfall just because of the fortuitous
circumstances of having coal under his
surface. Let me describe for you how
this windfall might come about.

The conferees adopted section 716 en-
titled “Surface Owner Protection” in
which a surface owner who qualified
under the definition could exercise con-
sent. If the surface owner choose to grant
consent, he would be limited in the
amount of money he would receive. Basi-
cally, he would be limited to loss of in-
come, cost of relocation or dislocation,
loss of livestock, crops and improvements,
and any other damages reasonably con-
templated plus a bonus of up to a maxi-
mum of $100 per acre. I ask my col-
leagues to put themselves in the place of
a rancher living on split fee land over a
valuable Federal coal deposit. I am the
coal company and I come to you and ask
you to give surface owner consent so that
the coal company might be able to mine
the coal. You look at section 716 and as-
certain that the total amount you could
receive would be $190 per acre for each
acre disturbed. Is this enough incentive
for you to grant your consent to have
the coal mined? I think not.

I think instead, you would tell me, the
cozl company, that instead of giving
consent and being bound by the mone-
tary restriction of section 716, that you
will enter into a revocable sale of your
property for $100,000 with two stipula-
tions, first, that upon completion of the
surface mining operation, the land will
revert back to your ownership. Second,
that the sale become null and veid if the
coal company does not receive the bid
on the coal. Under this latter scenario,
there is incentive for the rancher. This
rancher has a new weapon in his arsenal
to force up the price which he can get
for his surface. This is a windfall. He
has surface owner consent and the right
to veto the coal company from mining
the coal if the coal company cannot meet
his terms. Under existing law, the sur-
face owner has no weapon or tool to in-
flate the price of the land in this sce-
nario. The price of surface i1. the West
goes for about $50 per acre and windfall
profits have not accrued to surface
owners.

Mr. President, we have insured under

December 16, 197}

this legislation that two results will fol-
low from enactment of this provision;
the consumers of this Nation will pay
for this windfall which the surface owner
gets. Not under the formula of section
716, but under the sale transaction which
is not regulated by this bill. Second, in-
stead of preserving an agrarian form of
life, we have forced our farming and
ranching communities to sell the surface
because we have so restricted the meas-
ure of demands which he can receive.
We will be not preserving a way of life,
but rather killing a vital ingredient in
our western heritage.

For the reasons stated and for many
more which I do not have time to fully
elaborate, I would hope that the Presi-
dent addresses this measure with a force-
ful, forthright veto because the Congress
has failed to strike a balance between
the need for environmental protection
and the availability of coal as a national
energy resource. There is no reason for
the Congress to invalidate 32 State laws
governing surface mining with a bill as
defective as this. Sixteen of the largest
coal-producing States have amended
their State laws with more stringent en-
vironmental standards to insure recla-
mation and this State action negates our
rush to pass defective Federal restrie-
tions.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

U.S. DEFARTMENT
OF THE INTERIOR,
Washington, D.C., November 19, 1974.
Hon. Morris K. UpaLy,
House of Representatives,
Washington, D.C.

Dear MR. Uparr: The Administration has
long sought legislation establishing reason-
able and effective reclamation and environ-
mental protection requirements for mining
activities. The Conferees on S. 425 and H.R.
11500 now have before them legislation
which, if appropriately modified, could real-
ize that goal.

Unfortunately, the latest draft of this
measure, dated October 7, 1974, contains a
number‘of very objectionable features which
should be changed to avold possible disap-
proval of the legislation by the President.

Brlefly, the bill could contribute mate-
rially to inflation by imposing unnecessary
governmental and private costs, It could also
impair our ability to meet the Nation’s en-
ergy requirements through needless restrie-
tions on coal production and through crea-
tion of ambiguous and overly complex regu-
latory requirements.

When fully funded, the bill would involve
Federal expenditures of approximately $80
million annually—twice that recommended
by the Administration.

This does not include the costs which will

be incurred by State and private organiza-
tions and which will be passed on to tax-

payers and consumers. Nelther does it in-
clude the thirty-five cents per ton excise
tax which will total approximately $240 mil-
lion for 1975.

At today's prices the bill might reduce
current production by 14 to 38 million tons,
and 1980 production by 18 to 1056 million
tons as a result of small mine closures and
spoil placement restrictions alone. This does
not include production losses that could re-
sult from strict application of the other pro-
visions discussed below.

To assure that there is no misunderstand-
ing as to the Administration's position at this
time, this letter identifies the most objec-
tionable features of the bills:
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1. Unnecessarily rigid requirements.

The following provisions could involve ex-
tensive litigation and consequent produc-
tion losses and delays:

a. Non-degradaiion aspects. The bill's
statement of purpose “to prevent the ad-
verse effects to society and the environment”
resulting from surface mining—following
other judiclal decisions—could lead the
courts to infer a non-degradation standard
which goes beyond the detailed environ-
mental and reclamation requirements gset
forth in the bill. The standard would be im-
possible to achleve and could result in an
unintended prohibition of all mining.

b. Citizen suits. We favor citizen suits as a
useful supplementsl enforcement mech-
anism. The unique provisions of this mea-
sure, however, could serlously undermine
the integrity of the permit mechanism of
the Act. As now drafted, the bill allows suits
against any person for a “violation of the
provisions of this Act.” This could result in
mine-by-mine litigation of virtually every
ambiguous aspect of the bill—even If an
operation is in full compliance with existing
regulations, standards, and permits—on the
grounds that such operations are otherwise
in violation of “the provisions of this Act.”
This is unnecessary. The promulgation of
regulations, the issuance of permits, and the
monitoring and policing of all ongoing opera-
tions are all subject to public review. Citi-
zen suits directly agalnst mining operations
should be authorized only where violations
of regulations or permits are occurring.

c. Alluvial Valleys-hydrology. The near pro-
hibition on mining in valley floors specified in
the bill, would arbitraritly foreclose mining
in areas where the bill's reclamation require-
ments would provide adequate protection.
Furthermore the scope of the prohibition is
unclear. The provision would also require a
permit aplicant to perform the nearly im-
possible task of aflirmatively demonstrating
that surface operations “would not have a
substantial adverse effect on valley floors

. significant to present or potential
farming or ranching operations.” Finally the
bill requires unduly burdensome data re-
quirements as to subsurface water.

d. Administrative moratorium. Operations
in compliance with the interim standards
could be forced to close down because of in-
ability to obtain a mining permit due to ju-
dicial or administrative delay. In particular,
section 502(g) and section 506(a) should
specify that mines opened after enactment
are covered by these savings clauses.

e. Surface Effects of Underground Coal
Mining Operations. Specific provisions deal-
ing with the surface effects of underground
coal mining operations are confusing and
duplicative and should either be omitted or
redrafted so as to make clear when regula-
tion of such operations begins, what proced-
ural requirements must be followed, and that
only the surface aspects of underground min-
ing are addressed.

2. Surface and mineral owner rights.

Most options under consideration by the
Conferees either restrict access tc Federally-
owned coal directly or provide that the sur-
face owner can exercise the right of consent
to surface mining. Such provisions would
either limit mining of Federal coal or result
in windfall payments unrelated to any actual
damages that may occur. These payments
would enrich a few landowners and could re-
sult in possible loss of Federal revenues from
leasing amounting to hundreds of millions
of dollars.

3. Inequitable and precedent-setting un-
employment provisions. The unemployment
compensation provisions of the bill unfairly
discriminate between classes of unemployed
persons and set objectionable precedents
with respect to cause of unemployment, la-
bor force attachment, and length of benefits.
The Administration favors extension of un-
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employment coverage and benefits but this
should be done in an equitable manner as in
8. 3257 and H.R. 13801.

4. Federal/State responsibilities.

The bill encourages excessive direct Fed-
eral involvement in reclamation and enforce-
ment programs. For example, requiring Fed-
eral inspections every three months during
the Interim program unnecessarily dupli-
cates State efforts. This might cause the
States to abrogate their responsibilities thus
resulting in Federal takeover. In addition,
the regulatory authorlty should have the
power to grant varlances from reclamation
requirements for any form of mining tech-
nigue if reclamation results in satisfactory
post-mining land uses. Such variances are
now limited to mountain-top mining,

5. Reclamation Fund.

The fund would be difficult to administer,
would charge current consumers for previous
damage to the environment and could mag-
nify any general inflationary trend by being
adjusted to reflect any change in the cost
of living index. The fund could lead to wind-
fall profits to private landowners and could
also develop into a massive Federal land
purchase program and be used for extraneous
purposes, such as hospitals, public facilities,
and disaster assistance, in addition to recla-
mation.

As always, I stand ready to work with the
Conferees to reach agreement on acceptable
legislation.

The Office of Management and Budget has
advised that there is no objection to the
presentation of this report from the stand-
point of the Administration,

Sincerely yours,
Roc MorTON,
Secretary of the Interior.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. METCALF. Mr. President, in view
of the fact that the distinguished Sen-
ator from Arizona suggested that this
bill was substantially changed in con-
ference, and it was changed in confer-
ence, and in view of the fact that the
conference report does contain some ma-
terial different from what was actually
in the bill that passed the Senate 82 to 8,
I am going to ask for a rolleall on the
conference report.

Mr. FANNIN. Will the Senator yield?

The PRESIDING OFFICER. Is there
a sufficient second?

Mr. METCALF. I am delighted to yield
to the Senator from Arizona.

Mr. FANNIN. Will the Senator agree
that more time is needed to discuss this
measure?

Mr. METCALF. No. I thought that we
had argued this bill substantially on its
merits on the floor. The concessions we
made after more than 100 hours of meet-
ing in conference would be sufficient to
illustrate the complexities of the bill,

We have a moderate bill. We have a
bill that is applicable all over the United
States. We have a national bill, I re-
gret very much that the Senator from
Arizona has suggested that there are so
many things in this conference that he
cannot agree to.

I believe we should have a rollcall on
the conference report.

Mr. FANNIN. Will the Senator yield?
The Senator realizes that we did not dis-
cuss this bill very thoroughly. The dis-
tinguished Senator from Washington,
our manager of the bill, is the chairman
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of our committee. The Senator from Ari-
zona discussed the matter of a rollcall
vote thoroughly. We arrived at an agree-
ment. It was agreed that there would be
a voice vote, and that is the reason why
the short time for consideration of the
bill was needed.

The PRESIDING OFFICER. All time
of the Senator from Montana has ex-
pired.

Mr. ABOUREZK and Mr. JACKSON
requested the yeas and the nays.

The PRESIDING OFFICER. The yeas
and nays have been requested. Is there
a sufficient second?

There is a sufficient second, and the
veas and nays are ordered.

The Senator from Arizona has 4 min-
utes remaining.

Mr. FANNIN. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. FANNIN. How many Senators are
needed to have a sufficient second?

The PRESIDING OFFICER. Eleven
Senators are needed.

The Chair understands that 11 Sen-
ators were present.

Mr. HANSEN. Mr. President, were 11
Senators voting for the yeas and nays?

The PRESIDING OFFICER. That is
the Chair’s understanding.

Mr. FANNIN. Mr. President, I am not
going to question the Chair.

Mr. METCALF. Mr. President, what
was the ruling of the Chair?

The PRESIDING OFFICER. The rul-
ing of the Chair was that 11 Senators
were present, and the yeas and nays
have been ordered.

Who yields time? The time of the
Senator from Montana has expired. The
Senator from Arizona has 3 minutes
remaining.

Mr. FANNIN. Mr. President, there is
much to be said regarding this legisla-
tion, and no one can say with absclute
certainty what all the precise economic
impact of this legislation will be. How-
ever, no one, not even the proponents of
the conference report denies that enact-
ment of this measure will result ir in-
creased cost to the consumer and a net
coal loss to the Nation. We all agree on
that.

At this eritical time in this Nation’s
history, we are permitting legislation to
go through which would vitiate efforts
we have taken fo increase energy pro-
duction in other legislation. I do not
understand why the Members who are
pushing this measure will not take into
consideration the full ramification of
what this bill will do.

This afternoon, we probably will con-
sider a measure which will provide for
the spending of $20 billion on research
and development in an effort to produce
more energy. What we are doing now is
to cut production of energy, at a cost of
billions of dollars—and this is not just
for the immediate future. How can these
two pieces of legislation be reconciled?
How can anyone, on one hand, cut back
on production of energy thus costing
thousands upon thousands of jobs and
then vote for developing new energy
sources?
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I brought out that we are talking about
11,000 jobs that will be lost as a result of
this legislation. There will be a gross
national product loss of $6.2 billion.

Mr. COOE. Mr. President, I will vote
against the conference report on S. 425
because I believe it legislates unfairly
against the coal operators in Kentucky.

My position has always been that the
determination to grant or deny a permit
to surface mine a particular piece of land
must be made on the basis of reclama-
tion. If the land can be reclaimed to
useful purpose as specified in this report,
then the permit should be issued. If, on
the other hand, the reclamation is not
possible, then surface mining should not
be permitted.

However to deny surface mining on
some textbook ecriteria such as degree
of slope as is provided in this bill is not
sound and does not insure sound recla-
mation.

What we should do is encourage the
development of our reclamation tech-
nology. If an operator has the know-how
and is willing to expend the effort and
funds needed to mine his coal and meet
reclamation standards, then he should
be permitted to do so.

This bill will have a substantial adverse
effect on the economy of eastern Ken-
tucky and will deny this Nation the coal
it needs to meet its energy requirements.

Mr. BAKER. Mr. President, the con-
ference agreement on S. 425 which is
now before the Senate represents the
culmination of years of effort in the Con-
gress to bring an end to mining prac-
tices which have left millions of acres of
land in Appalachia and other coal bear-
ing regions devastated and barren.

The members of the conference have
done an extraordinary job in reaching
an acceptable agreement on this ex-
tremely complicated issue. The commit-
tee’s diligence has been demonstrated by
its work in more than 20 long sessions
to resolve the differences in the House
and Senate versions of the bill. And the
product of their efforts represents an im-
portant step forward both in our com-
mitment to preserve and protect the Na-
tion's environment and in our effort to
increase domestic production of fuel
Under this act coal will be able to play
an expanded role in our energy picture
without posing an unacceptable risk to
the ecology of coal bearing regions.

Mr. President, it was 3 years ago in
the 92d Congress that Senator John
Sherman Cooper and I introduced a bill
proposing a program of regulation for
coal surface mining. That bill, S. 3000,
contained several provisions directed at
issues which I considered to be of great
importance both then and now. Its ap-
proach and philosophy were not funda-
mentally different from the measure
now before us.

S. 3000 targeted for regulation coal
surface mining, excluding both under-
ground mining and mining for other min-
erals. I am pleased that S. 425, while it
has a somewhat broader scope, is tar-
geted to treat the problems of coal sur-
face mining. I know that the conferees
on S. 425 are aware, as am I, of problems
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in other areas which need to be address-
ed, but by focusing the effort of this leg-
islation immediate and effective control
can and will be brought to bear on the
most serious social and environmental
problems associated with mining.

8. 3000—and S. 1163 which I intro-
duced in this Congress—specified cri-
teria for reclamation which were de-
signed to restore the stability, character,
and use of the mine site. I am pleased
that 8. 425 also sets stringent standards
designed to protect the character and
use of the site as well as addressing
troublesome offsite impacts.

S. 3000 required a performance bond
payable to the Government and sufficient
in amount to cover the costs of reclama-
tion by a third party should the permit-
tee default. This bond was to remain in
effect throughout the period of mining
and for 5 years thereafter. I am pleased
that S. 425 contains an almost identical
provision.

S. 3000 recognized the economic and
administrative problems of repairing the
millions of acres of abandoned surface
mines in the economically depressed and
mountainous areas of the Appalachian
region. In response to this situation the
bill proposed fto place authority for
watershed reclamation under the Soil
Conservation Service. I am pleased that
the conferees have preserved a role in
orphaned mine reclamation for the SCS.
In my opinion the SCS acting in con-
junction with the soil conservation dis-
tricts can play an effective role in re-
pairing the devastation caused by un-
der-regulated strip mining these steep
slope areas of Appalachia. The Service
has the expertise and capability to
handle this type of soil treatment pro-
gram efficiently and at the least cost.

As a longtime advocate of stringent
restoration criteria as the basis for strip
mine regulation, I am pleased that S.
425 now provides for restoration of both
premining contour and use. My concern
expressed during floor debate on S. 425
earlier over the variance for so-called
“mountain-top” mining, where the
entire mountain-top is removed in
order to get to the coal, is somewhat
diminished by the requirement for con-
sideration of sound land use planning
in the approval of permits for such
mining.

Mr. President, there has been a great
deal of speculation about the cost of
S. 425. But there need not be. By letter of
April 11, 1974, Chairman Aubrey Wagner
of the TVA advised that they had ob-
tained hard and reliable data regarding
the costs of an experimental multiple-
seam, steep-contour coal surface mine
operation in eastern Tennessee, This cost
evaluation project involved restoration
of contour in an area if difficult and
rocky terrain substantially as required
by S. 425. Total costs of the operation
through December of 1973 were stated
to be $11.47 per ton composed to $8.82
per ton for an adjacent nonexperi-
mental mine which did not restore con-
tour and did not eliminate the highwall
and spoil piles. Thus the cost of total
reclamation under these circumstances
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would appear to be about 10 percent of
the present market price of coal. But
more importantly with the present mar-
gins in the coal industry and with the
competitive advantage of surface min-
ing over underground mining—an ad-
vantage that has been recently expanded
by the UMW contract settlement—it is
safe to assume that the net market ef-
fect of total reclamation could be sub-
stantially lower even than 10 percent.

Over the past several years the coal
mining industry has to a great extent
undergone a conversion from under-
ground mining to surface mining. A
large portion of this strip mined produc-
tion has come from the steep slopes of
the Appalachian Mountains, This
change has not come in response to the
fuel shortage situation, for by far the
greatest amount of recoverable coal
reserves are accessible only by under-
ground mining.

The growth of strip mining can be at-
tributed to a list of errors, including the
lack of a sound policy toward the de-
velopment of domestic fuel resources and
a callous disregard for the environmen-
tal misery of isolated, remote coal min-
ing communities.

Reclamation laws have been tolerated
which have provided little or no protec-
tion for the environment or geography
and which have been too often loosely
enforced. The cost of coal production
has been subsidized by sacrificing the
ecology of entire regions of the country.
Every pound of coal that has been re-
moved from the ridges and hills of Ap-
palachia without restoration of the land
has represented a subsidy to the cost of
the coal to the rest of the nation borne by
a section of the Nation that is least able
fo afford it.

I am deeply disappointed at the Presi-
dent’s intention to veto this measure
announced by Frank Zarb on last Fri-
day. As I understand it the President’s
decision is based upon projections of
lost production from surface mines in
1977 and subsequent years.

In my opinion these projections are
wrong. The standards of S. 425 are
stringent but they are practicable. Once
the industry is given a clear set of rules,
I have great confidence that they will
be able to and will make the commit-
ments necessary not only to sustain
present production but to increase pro-
duction. The greatest danger the in-
dustry faces is that a veto of S. 425 will
continue the present uncertainty and
thus stifle investment in equipment nec-
essary to increased production.

I hope that the President will recon-
sider his decision and listen to the coun-
sel of his chief energy adviser, Secre-
tary Rogers Morton, and his principal
environmental adviser, Administrator
Russell Train. Enactment of S. 425 will
constitute one of the major environ-
mental and energy accomplishments of
the 93d Congress.

But if the President remains de-
termined to veto this bill, I urge him
to do so in a manner that will afford
Congress the opportunity to review his
reasons and to act finally on this legis-
lation,




December 16, 1974

Mr. President, I commend the House
of Representatives for their approval of
5. 425. Their action reflects their dedica-
tion to a sound energy policy reflecting
respect and regard for the environment.

I urge my colleagues in the Senate to
give this measure their support.

Mr. McGEE. Mr. President, I am
deeply concerned by recent reports that
President Ford intends to veto the strip
mining bill on which we are about to
act. It has been suggested by White
House sources that the President be-
lieves this bill subversive to his energy
program and that he feels it would ulti-
mately result in a delay of our need
to develop the Nation’s coal resources.

It is my belief that should this bill
be vetoed, we immediately proceed to
the consideration of a coal leasing mora-
torium on Federal lands, similar to that
contemplated by Senate conferees on
the strip mining bill as a stopgap meas-
ure in anticipation of a deadlock con-
ference. This moratorium must continue
until we can formulate an acceptable
surface mining law.

‘While I do not question the President’s
sincere desire to provide a solution to
the energy crisis, I am fearful that this
action on his part may result in the
sacrifice of the Western States. If we are
to get on with the job of providing the
coal that America needs, then let us also
get on with the job of protecting the
lands that will be used.

While we in Wyoming are more than
willing to do our share in seeking a solu-
tion to the Nation’s problems, I do not
intend to recklessly venture upon a
course of action, the mistakes of which
we will have to live with the rest of our
lives. I am not willing to call upon my
State or any other State to make this
supreme sacrifice.

At a time when food production is be-
coming an inereasingly critical issue, the
President would risk the food-producing
lands of America. He fails to realize that
the first and most essential energy re-
quirement for mankind is the food he
eats. Does he realize that he risks ag-
gravating one problem—an ultimately
greater problem—in his hasty search for
a solution to the energy crisis? Wyo-
ming's lands have long been agricultural-
ly productive. With the passage of this
legislation, I believe they can remain so.
The President’s action, on the other
hand, will render the lands of the West-
ern States sterile and unproductive, seri-
ously threatening America’s ability to
feed herself.

We must make it clear to the Presi-
dent that our only recourse in the face
of his veto is to place a moratorium on
Federal coal leasing. We must show him
that his option will result in an even
greater delay than that which he fears.
We must show him that our concern
for a productive economy and a livable
environment will prevail over his im-
mediate, and I believe ill-considered,
search for a hasty conclusion to the
energy crisis.

Mr. President, I therefore urge Sen-
ate approval of the conference report
on S. 425, the Surface Mining and Rec-
lamation Act of 1974. Indeed, if the
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coal resources of this country are to
help us meet the energy crisis of this
Nation, it is imperative that this legis-
lation become law. Only then can we
proceed in a sound way, socially and
environmentally, to supply the Nation
with adequate amounts of coal.

Mr. CURTIS. Mr. Prtsident, the sur-
face-mining legislation before the Senate
at this time fails to stipulate clearly how
the producers of coal may operate in the
mining fields of the Western States—or
in any other areas of America.

Coal is our main ally in our fight to
prevent economic destruction. The oil
nations are banking as much as $35 bil-
lion this year and a big jump can be ex-
pected next year as the foreign produc-
ing nations move swiftly to expropriate
not only the production facilities of
crude, but the refining and marketing of
the oil and its products.

This is the greatest transfer of na-
tional assets from one country to another
that has ever taken place in history.
America is literally under this economic
gun. So are all the other industrialized
nations of the world.

The great and noble experiment of the
Marshall plan in which America literally
gave away billions of dollars to restore
the nations devastated by World War II
is taking a strange twist.

Now we are all faced, because of help-
ing the world to build its economies, with
a cruel quadrupling of crude oil prices
within a 1-year period.

To be sure there are all kinds of energy
producing resources, but the one America
has is coal—and enough coal to supply
our own energy needs.

But if this legislation is put into force,
it is unlikely we will be able to utilize
this God-given alternative in time to save
us from some form of economic bank-
ruptey.

The proposed legislation before us is
to contain surface mining of coal lands.
The purpose stated is to save the Na-
tion from environmental stagnation.

But it seems to me a better way to at-
tack such a complex problem would be
to approve legislation creating new
crash programs aimed at encouraging
the use of coal without harming the
ecology.

There is hardly a day that one study
group or another doesn’t tell us with
dire foreboding that unless we restrict
the use of oil to produce energy, wee
shall all expire in this generation.

Now let me emphasize that I give no
ground to any man in my desire to in-
sist on a clean environment for future
generations of Americans.

However, what we are faced with right
now is far more paramount.

If we do not encourage rather than
restrict the use of coal, we will become
increasingly dependent on foreign
sources of oil every year, not every gen-
eration.

We have many scientific experiments
In the works to convert coal to liquid
products, including gasoline, others to
burn coal without harmful emissions,
still others to hike coal production with-
out harming the terrain.

It would seem to me the better part
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of discretion to hold off on these pro-
duction restrictions until we get some
of these research projects through the
pilot stage into practical uses.

All of them aim at reducing harm to
the environment, too. Let us not lock
up under emotional legislation these na-
tional assets.

Coal right now may be our number
one economic asset.

Mr. BAYH. Mr. President, I rise to sup-
port the conference report on S. 425, the
Surface Mining Control and Reclama-
tion Act. I believe that the House/Senate
compromise version of this legislation is
essentially fair.

I feel that this legislation will insure
effective use of our natural resources
while at the same time protecting the en-
vironment from any danger from strip
mining operations. It is time for the Fed-
eral Government to take effective action
%o control strip mining.

However, I would like to bring to the
attention of my colleagues that some
States, including my own State of Indi-
ana, are way ahead of the Federal Gov-
ernment on this issue. In 1967, Indiana
enacted strong legislation to control strip
mining. One area that Indiana has con-
sidered in detail is the requirements for
reclamation. Under Indiana law, land
used for strip mining must be restored to
its highest potential capabilities. This
allows land to be used for reforestation,
farming or recreation—all of which do
not have to be the original use of the
land before the strip mining.

The conference report mandates that
any State law which provides for more
stringent land use and environmental
controls and regulations of surface coal
mining and reclamation operations than
the Federal law shall not be considered
inconsistent with Federal law. This pro-
vision protects States, such as Indiana,
that already have strict eontrols on strip
mining.

I am hopeful that the President will
approve this landmark legislation and I
want to commend the members of the
conference committee for their hard
work in achieving this compromise.

Mr. HANSEN. Mr. President, will the
Senator yield?

Mr. FANNIN. I yield.

Mr. HANSEN. Mr. President, I ask
unanimous consent that the order for
the yeas and nays be vacated.

The PRESIDING OFFICER. Is there
objection?

Mr. METCALF, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. FANNIN. Mr. President, here we
have a total payments deflcit of $2.75
billion. That is the amount of oil that we
will need to import just to partially off-
set what we will lose. We are facing a
tremendous deficit. Our currency cer-
tainly is in jeopardy. Our whole financial
structure is in jeopardy.

The PRESIDING OFFICER. All time
has expired.

Mr. ALLEN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Myr. METCALF. Mr, President, a par-
linmentary inquiry.

The PRESIDING OFFICER. A quorum
call is in progress.

Mr., METCALF. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. ALLEN. Mr, President, I object.

Mr. METCALF. A parliamentary in-
quiry, Mr, President.

The PRESIDING OFFICER. Objection
has been heard to the request to rescind
the order for the quorum call.

The assistant legislative clerk con-
tinued with the call of the roll.

Mr. ALLEN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. METCALF. M. President, I ask
unanimous consent that the order fon
the yeas and nays be vacated.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. METCALF. Mr. President, I ask
unanimous consent that we proceed now
to vote by voice on the conference re-
port.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the conference
report.

The conference report was agreed to.

Mr. FANNIN. Mr, President, I move to
reconsider the vote by which the confer-
ence report was agreed to.

Mr. METCALF. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

ORDER OF BUSINESS

The PRESIDING OFFICER. Under
the previous order, the hour of 1 p.m.
having arrived, the Senate will now be-
gin 30 minutes of debate before the vote
is taken on invoking cloture——

Mr. METCALF. Mr. President, I ask
unanimous consent that, notwithstand-
ing the time limitation, I be permitted
to call up the message from the House
of Representatives at this time.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

CONCURRENT RESOLUTION DI-
RECTING THE SECRETARY OF
THE SENATE TO MAKE CORREC-
TIONS IN THE ENROLLMENT OF
5. 425—HOUSE CONCURRENT RES-
OLUTION 692

The PRESIDING OFFICER laid be-
fore the Senate House Concurrent Reso-
lution 692, which was read by title as
follows:

Concurrent resclution (H. Con. Res. 692)
directing the Secretary of the Senate to
make corrections In the enrollment of S.
425,

The PRESIDING OFFICER. Is there
objection to the immediate consideration
of the concurrent resolution?

There being no objection, the Senate
proceeded to consider the concurrent res-
olution.

CONGRESSIONAL RECORD — SENATE

The PRESIDING OFFICER. The ques-
tion is on agreeing to the concurrent res-
olution.

The concurrent resolution (H. Con.
Res. 692) was agreed to.

AMENDMENT OF THE EXPORT-IM-
PORT BANK ACT—CONFERENCE
REPORT

The Senate resumed the consideration
of the report of the committee of confer-
ence on the disagreeing votes of the two
Houses on the amendment of the Senate
to the bill (H.R. 15977) to amend the
Export-Import Bank Act of 1945, and for
other purposes.

The PRESIDING OFFICER. Under the
previous order, the hour of 1 p.m. hav-
ing arrived, the Senate will now begin
30 minutes of debate before the vote is
taken on invoking cloture on the con-
ference report on H.R. 15977, the time to
be equally divided and controlled by the
Senator from Wisconsin (Mr. PROXMIRE)
and fhe Senator from Illinois (Mr.
STEVENSON) ; after which, under the rule,
the Chair will direct the clerk to call the
roll to ascertain the presence of a quo-
rum, following which he will call the roll
on the vote on cloture,

Who yields time?

Mr., STEVENSON. Mr. President, this
matter has been before the Senate on
numerous occasions. The issue before the
Senate now is not the merits of the con-
ference report. The issue is whether the
Senate will, after numerous earlier de-
bates on the subject, be permitted to
vote on the merits of that report.

This legislation, including the confer-
ence report, has been debated thor-
oughly. I urge the Senate to support the
cloture petition and permit all of the
Members to work their will. The confer-
ence report is reasonable. It represents
a fair compromise between the Senate
and the House-passed versions of the
Eximbank amendments.

That conference report retains the
principal points upon which the Senate
has felt most strongly. It subjects to prior
notification all proposed fossil fuel energy
transactions in the Soviet Union of $25
million or more to congressional review.
It requires that all transactions, world-
wide, involving Bank participation of $60
million or more be reported to Congress,
giving Congress, in those cases, too, an

“opportunity to act afirmatively to dis-
approve them.

The conference report also includes a
provision which will require the Exim-
bank to seek further congressional au-
thorization before making loans or guar-
antees in an amount of more than $300
million in addition to those already out-
standing or extended in the Soviet Union.

The only major provision of the Sen-
ate-passed bill, which, I regret to say,
was not retained by the conferees, is the
amendment offered by the Senator from
Wisconsin (Mr. Proxmire) , which would
include the Eximbank in the unified Fed-
eral budget effective October 1, 1976.
That, Mr. President, is a subject which
the Budget Committees already will be
considering and upon which the Congress
can act when it receives the Budget Com-
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mittee recommendations in the next
session.

For those reasons, Mr. President, I
urge the Members to invoke cloture on
this conference report and permit the
Senate to work its will.

The PRESIDING OFFICER. Who
yields time?

Mr. PROXMIRE. Mr. President, I yield
5 minutes to the Senator from Pennsyl-
vania.

Mr. SCHWEIKER. Mr. President, I rise
in opposition to this conference report.
I urge my colleagues to support our ef-
forts to recommit this bill.

It is our intention, those of us who
are against cloture but are for recommit-
ting the bill, to offer, if cloture fails, im-
mediately thereafter another recommit-
ting motion. We came within 2 votes on
Saturday of getting a recommitting
motion.

Inasmuch as there are only two basic
issues still unresolved, it seems to me
that we should have an opportunity fo

Originally, there were 13 points in
take a second crack at these issues in
conference, Therefore, it is my intention,
if cloture is defeated, to immediately
thereafter move to recommit this bill.

I think one point that has been lost in
the Senate debate so far is that this con-
ference report is for a 4-year, $25 bil-
lion authorization. This is not just the
usual renewal of the act; it is a 4-year,
$25 billion authorization.
which the House conferees won their po-
sition over the Senate position. This is
the basis for saying that the Senate, in
essence, rolled over and played dead and
took the House bill, which was in fact
the Eximbank bill.

I cite some language that was men-
tioned before, but I think it underscores
exactly what I mean about the conferces
rejecting the 13 key Senate provisions in
favor of the House. Congressman WRIGHT
Parman said on the House floor, after the
conference reported, there were “few in-
stances which Congressman Parman
could recall in which the position of the
House in conference was so successfully
sustained.”

I do not have to tell my colleagues that
Congressman PATMAN is one of the most
senior Members in the other body, in
the House since 1929, and he is saying
that he has never seen a conference re-
port be such a sellout to one body over
another body. That is the very point
which we are making, and Mr., PaTMan
has made it for us. That is what the
issue is about. It resolves to two basic
points: Is there going to be a Soviet en-
ergy deal? Are we going to give 7 per-
cent and 8 percent money to Russia to
go into Siberia at our expense and drill
for natural gas there and hope that,
eventually, we shall get some of it, not-
withstanding the fact that the Japanese
are also going to be in on the deal, and
they are a lot nearer to the source of
supply than we are? I would suspect that
they will get at least their share, if not
more; so we are helping to finance their
energy problem, too.

The one issue, the first issue, is if we
give a green light to the bill in its pres-
ent form, it is to go ahead with the So-
viet energy deal starting with Yakutsk
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and, after that, the North Star—two en-
ergy projects totaling $12 billion which
we are going to supply cheap money to
build.

The other issue on this point that is
unresolved is a very key issue, too. That
is the issue of bringing the Eximbank
under the budget and congressional over-
sight procedures, which the distin-
guished Senator from Wisconsin has
been pushing for and which would log-
ically bring our oversight role to where
it should be in terms of our export trade.

I think these are the two key issues.
All we are saying is that they have not
been resolved. The House position has
overwhelmingly prevailed to the point
where one of its most senior Members
said that he has never seen a sellout like
it since 1929. We have gotten no satisfac-
tion on either of these points. It is our
intention to be constructive. If we, in
fact, do win the vote against cloture, I
shall immediately move to send the bill
back to conference to give the Senate
some satisfaction on these two points.

I think it is very important to under-
score the fact that we say we are in an
energy crisis; we say that we have to
tighten our belts; we say that we have
to have Project Independence.

Notwithstanding all that, the Exim-
bank will not agree to prohibit an energy
deal with the Soviet Union. When we are
trying to foster production, creativity,
and energy here at home, it escapes me
why we are putting on a conveyor belt
our technology, our capital, our interest
subsidy for energy. We export this tech-
nology in lieu of Project Independence.

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes have expired.

Mr. PROXMIRE. Mr. President, I
yvield an additional 3 minutes to the
Senator from Pennsylvania.

Mr. SCHWEIKER. The two programs
are completely the antithesis of each
other.

I cannot imagine a program that is
more against our national interest than
to give a green light to the Soviet en-
ergy deal, $6 billion in Yakutsk, another
$6 billion, by their own estimate, in the
North Star. Overwhelmingly, it would be
with our money. We are not giving that
kind of money or that kind of break or
that kind of commitment, or that kind
of market guarantee, to any of our en-
ergy sources here at home.

That is the issue in a nutshell. It is
a key issue. It is an issue that is good for
4 years and $25 billion, because that
is what approval of this conference re-
port means, If they get the green light,
there assuredly will be a Soviet energy
deal, and we will subsidize and pay for
it. We got burned by the Arab oil em-
bargo already; when are we going to
learn our lesson, and say no to the for-
eign energy deals against our national
interest?

I yield back to the Senator from Wis-
consin the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. PROXMIRE. Mr. President, I yield
the Senator from Michigan such time as
he may require.

Mr. HART, Mr. President, the question
I shall ask perhaps does not require the
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presence of any more Senators than the
few now in the Chamber, because it is
something for my own guidance. I ad-
dress it both to Senator Proxmire and
Senator STEVENSON.

On Saturday last I voted for cloture,
and today, after a discussion with some
members of my staff for whose opinion
I have great respect, I am rather per-
suaded that if the bill went to confer-
ence, there is a fighting chance that we
might indeed get back at least the two
basie items over which the principal con-
tention exists.

I ask the Senators what their opinion
is—though I know this is sorf of crystal-
balling—as to what will happen if it re-
turns to conference.

Mr. PROXMIRE. Mr. President, I say
to the Senator from Michigan that
though, of course, no one knows what will
happen, the House conferees were very
firm last time, but I am confident that
all of us want to preserve the agency. I
want to preserve the agency, Senator
Stevenson does, and all the House con-
ferees do also. We would not want to kill
the Export-Import Bank. We know it
should continue.

I would think there would be a good
chance in conference to get one or both
of the two principal points in disagree-
ment. One would be to bring it into the
budget, maybe not until October 1, 1976,
but as of that date or sooner; and second,
to insist that there would be an oppor-
tunity for Congress to approve or dis-
approve any loan made to the Soviet
Union in excess of $25 million for fossil
fuel purposes.

Mr. HART. How does the Senator from
Illinois feel?

Mr. STEVENSON. Mr. President, hav-
ing been through the conference now
with the House conferees, I can quite
confidently answer the Senator’s ques-
tion by saying that the most the Senate
conferees will obtain in conference is the
placement of the Eximbank in the unified
Federal budget effective October 1, 1976.
That is a subject which is under study in
the budget committees of Congress now.
It is a subject upon which Congress can
act before October 1, 1976, with the bene-
fit of the recommendations of the budget
committees.

Mr. PROXMIRE. At any rate, let me
say to the Senator from Michigan, as
one who has opposed cloture and as one
who has opposed the conference report
in its present form, I will do all I can to
see that the Export-Import Bank does
not expire, and that we do not have to
continue it on the resolution basis that it
has been continuing on. I think if we do
resist cloture, the Senator will not be tak-
ing the risk that I think may bother him,
that it would mean the end of the Export-
Import Bank.

What I want to do is see that the
Export-Import Bank is treated like every
other agency using Federal funds. I want
to see that there is equity between the
people who borrow for export purposes
and those people who borrow for housing,
farming, small businesses, and every
other purpose for which Federal funds
are used.

Mr. HART. The Senator from Oregon
may have something to add.
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Mr. STEVENSON. Mr. President, I
yield to the Senator from Oregon.

The PRESIDING OFFICER. Does the
Senator from Wisconsin yield?

Mr. PROXMIRE. Mr. President, I yield
the floor.

Mr. STEVENSON. I yield 3 minutes to
the Senator from Oregon.

Mr. PACKWOOD. Mr. President, I can
give a bit more information to the Sen-
ator from Michigan. I have talked with
Representative AsHLEY and Representa-
tive FRENZEL, who are two of the princi-
pal advocates pushing this bill in con-
ference, and there is no possibility that
we will get out of the conference a vote
on prior approval of energy projects. We
may get some change in the form of
notification, but there will be no vote on
prior approval.

As to whether or not they would give
on the budget item is problematical. I am
not sure; they might or might not. I have
talked with both of them, and they were
more adamant about the prior approval
on energy than on the budget item. I do
not want to give the Senator from Michi-
gan any undue hope that they might
vield on that, but there is no hope that
they would yield on the prior approval of
energy negotiations.

Mr. HART. Mr. President, I appreciate
the information.

The PRESIDING OFFICER. Who
yields time?

Mr. STEVENSON., Mr. President, I sug-
gest the absence of a quorum.

Mr. PROXMIRE. Mr. President, rather
than using up our time on quorum calls,
will the Senator withdraw that?

Mr, STEVENSON. Yes.

Mr. PROXMIRE. Mr. President, I am
opposed to ending debate on the Export-
Import Bank conference report at this
time. I urge my colleagues to vote against
cloture and for recommittal, so we can
resolve the remaining issues and get a
conference report which is acceptable to
the Senate.

A vote against cloture will show that
the Senate intends to stand firm on the
need to establish effective congressional
control of the Export-Import Bank.

Putting the Bank back in the Federal
budget is the only way to get full con-
gressional control of the Bank on a con-
tinuing basis. It is the only way to make
the Bank fully accountable to Congress
and to the American people for the loans
it makes and the effect of its lending
activities on our domestic economy.

Keeping the Bank out of the budget
means giving an automatic high pri-
ority to export loans. So long as we do
this, we are saying that export loans are
more important than loans for housing,
more important than loans for small
businessmen and farmers and students.
We are saying that the Eximbank ought
to be allowed to escape the sort of seru-
tiny that we give to the HEW budget, to
the defense budget, to the budget of all
the other Federal agencies which receive
detailed examination.

Do we really want to say this? Does
the U.S. Senate, does the U.S. Congress,
want to go on record as saying that ex-
port loans are different? That we want to
give a preference to export loans which
we do not give to other loans to meet our
vital domestic needs?
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If we accept this conference report, if
we vote to keep the Eximbank out of the
budget, we are continuing to give top
priority to export loans. We will be say-
ing that exports and exporters are a priv-
ileged class.

A vote for cloture, a vote for this con-
ference report, is a vote against hous-
ing—against the farmer—against the
small businessman—against the U.S. tax-
payer who has a right to know that his
elected representatives are giving care-
ful attention to all Federal Government
spending and lending in a time of soar-
ing inflation, high interest rates, and
rising unemployment.

Mr. President, I am not trying to say
that exports are not important, because
of course, they are important—the
United States should maintain the most
favorable balance of trade possible. And
I am not trying to hurt exporters; ex-
porters provide jobs, they help our econ-
omy.

I am just saying that we should put
exporters under the same rules of the
game as everyone else. I am only asking
for fair play.

There is no reason to put any pro-
gram outside of the budget. The whole
purpose of the budget is fo balance all
programs against each other, so we can
determine relative needs and set priori-
ties and allocate the limited—increas-
ingly limited—resources available in the
best way possible for the country as a
whole, not for just one or just a few
groups.

Mr. President, there seems to be some
notion that the Bank could nof survive
if it were in the budget. May I point out
that the Bank always had been in the
budget—from 1945 when it was founded
it was in the budget, until 1971 when it
was taken out after an intense Bank-led
lobbying effort. Since 1971, the effective
deficit impact of the Bank has grown
immensely—from $145 billion in fiscal
year 1972 to $1.6 bhillion in fiscal year
1975 to a projected $3 billion in fiscal
year 1977.

The Bank survived before when it was
in the budget, survived and prospered; it
will certainly survive if we put it back in
the budget. But I do think there is
serious concern that the interests of the
American people, the credit needs of the
average taxpayer, will not be met and
will be adversely affected if we do not act
now to put the Export-Import Bank back
in the budget.

Those who have considered the matter
carefully, including Dr. Arthur Burns,
the Chairman of the Federal Reserve
System, and Mr. Elmer Staats, the Comp-
troller General, have agreed that it cer-
tainly ought to be in the budget. Dr.
Burns points out that a monetary policy
is extremely hard to operate if you have
a situation of a group of borrowers who
can borrow hundreds of millions of Gov-
ernment funds at below market rates,
and have a favored position. That is why
there is no way we can be fair to the
American farmer and homebuilder if we
make it available to exporters, and not
on the same basis to the American farmer
and homebuilder at the same time.

1t is vital that we act now. Now is the
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time when concern is high about in-
flation and the need to cut wasteful Fed-
eral spending. Now is the time when
Congress is acting to take full respon-
sibility for the level of Federal spending,
under the Congressional Budget Act
passed this year. Now is the time to set
a precedent and to show that Congress
means business, that we are no longer
going to turn a blind eye on backdoor
spending by off-budget agencies or by
any other device.

Putting the Eximbank back in the
budget will show that Congress has a
commitment to fighting inflation, to
lowering interest rates, to relieving the
economic distress now confronting all
our people.

Mr. President, in urging a vote against
cloture and a vote for recommittal of
this conference report, I am not asking
for everything—I am not insisting that
the Senate position on the Export-Im-
port Bank amendment be upheld in ev-
ery respect.

I ask reconsideration of just two
points—ones which I, and many other
Senators, believe are crucial to our na-
tional interest. One is my budget amend-
ment, about which I have just spoken at
some length. The other is the Church
amendment requiring congressional ap-
proval of fossil fuel energy project loans
to Communist countries, so that we will
not commit ourselves to spending bil-
lions of dollars for energy development
abroad without insuring that this is in
the national interest.

Mr. President, we are simply seeking
to reach an adequate compromise with
the House. The Senate position was wiped
out completely in the first conference,
and only slightly restored in the second.
The Senate receded on 13 points in
the first conference—I repeat, 13. Despite
strict instructions from the Senate to
insist on the Senate bill, we won only
two more points in the second confer-
ence. Now we ask for just two more con-
cessions from the House—two more pro-
visions which we in the Senate earnestly
and wholeheartedly believe are an essen-
tial condition of extending the author-
ity of the Export-Import Bank.

Lest anyone think we are being un-
reasonable, let me just list some of the
many concessions which the Senate made
to the House on the legislation—conces-
sions which we will agree not to challenge
if we can get agreement on the issues of
strongest concern. I think this list will be
enlightening to any who may think that
the Senate is being unduly insistent on
getting more of its provisions into the
conference agreement.

The Senate bill contained an amend-
ment stating that the Bank “may™ pro-
vide financing at rates and terms which
are ‘“‘competitive” with export-financing
agencies in other countries. This was a
relatively modest proposal—that the
Bank not subsidize its already below-
market interest rates any lower than any
other country does. It is hard to imagine
that the Bank would not do this, and
would not welcome language to that ef-
fect, Nonetheless, they opposed it, the
House opposed it—and the Senate gave
way.

The Senate bill required that that
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Bank provide financing “only to the ex-
tent that sufficient private financing is
unavailable.” This again is good com-~-
monsense, and it simply reinforced lan-
guage already in the law directing the
Bank not to compete with private capi-
tal. What it means is that the Eximbank
should not finance sales of T47's and
other aircraft which are only available
from the United States, and that it
should not finance exports from large
companies which could get private credit
anyway but rather should encourage ex-
ports which would not otherwise be made.
Perfectly reasonable. But the House ob-
jected, and the Senate receded, with a
little report language.

The Senate bill specified that the Bank
should not authorize loans, guarantees,
or insured loans which might have seri-
ous adverse effects on the U.S. economy—
that is, on the competitive position of
U.S. industries, such as the aircraft in-
dustry; on the availability of materials
in short supply in the United States, such
as oil-drilling equipment; or on em-
ployment in the United States. In other
words, we should not export materials
we need here at home, or capital equip-
ment which will create jobs abroad and
take jobs away from our American
workers.

How could anyone disagree with this?
How could anyone, least of all the Bank
itself, say that the U.S. Export-Import
Bank should be free to engage in lend-
ing activities which have a serious ad-
verse effect on the U.S. economy? None-
theless, the Bank did object to this re-
striction, and at the insistence of the
House conferees, the Senate language
was watered down to a simple suggestion
that the Bank take these things into ac-
count—with no bidding requirement that
they do so, and no commitment on the
part of the Bank.

The Senate bill required that the
President make a separate national in-
terest determination for any Eximbank
loan, guarantee or combination thereof
of $40 million or more to a Communist
country, and report that determination
to the Congress within 30 days of making
that determination or authorizing the
transaction, whichever comes first. This
is in lieu of the current practice of mak-
ing a single national interest determina-
tion on loans to any particular country,
rather than for specific transactions.
Since GAO has in fact ruled that the law
requires a separate national interest de-
termination for each transaction, it is
hardly unreasonable to require this at
least for major transactions.

Nonetheless, at the insistence of the
House conferees, this provision was se-
verely diluted. The requirement now is
for a separate national interest deter-
mination for loans only of $50 million or
more, which means effectively transac-
tions of $150 million or more. There are
very few of these—so the separate na-
tional interest determination require-
ment put in by the Senate was rendered
almost meaningless by the conferees.

The Senate also required that the
President not determine that a transac-
tion was in the national interest if it
would or may result in the United States
becoming dependent upon a Communist




December 16, 197}

country for essential materials, articles,
or supplies which may be or are in short
supply. The House knocked out this
Senate provision. How can we conceiva-
bly reject the idea that it is not in the
national interest to make loans which
result in our becoming dependent on a
potentially unfriendly country for vital
materials—especially in the wage of the
Arab oil embargo?

I can go on still further.

The Sensate prohibifed the Eximbank
from financing or participating in an ex-
tension of credit for sales of defense
materials to any country. After all, we
have an extensive foreign military assist-
ance program; why should we use the re-
sources of the Eximbank in this area as
well? Nonetheless, the House objected
and the Senate receded.

The Senate bill required the Bank in
its annual report to list all transactions
involving the purchase of goods or serv-
ices by a foreign subsidiary or affiliate of
a U.S. company. This was to support
other efforts being made to account for
the activities of multinational corpora-
tions and insure that they do not receive
special preferences or escape the provi-
sions of appropriate law. But the House
objected, and the Senate receded with a
little report language.

The Senate bill prohibited the Bank
from extending loans for the purchase or
lease of any product necessary for the
production, refining, and transportation
of oil and gas and which is in short
supply in the United States according
to FEA. Surely a requirement in line
with the national goal of increasing en-
ergy production. Nonetheless, the Senate
receded to the House once again.

The Senate added a representative of
labor to the Bank’s Board of Directors,
so that the interests of working people
would be represented. The House con-
ferees objected, and the Senate receded.

I personally regret that we cannot open
up more of these issues. I think the Sen-
ate lost a lot in conference which we
should have gotten, in the national
interest.

At the very least, and I emphasize at
the very least, we must insist on obtain-
ing the two provisions still at issue, which
are major components of the Senate
bill—putting the Bank back in the budget
and requiring congressional approval of
fossil fuel energy project loans to Com-~
munist countries.

So I hope the Senate will vote “no” on
cloture, and then vote to support a mo-
tion which will be made by the Senator
from Pennsylvania, I believe, to send the
bill back to conference.

Mr. President, I urge a vote against
cloture and for recommittal, so we can
get an Export-Import Bank Act exten-
sion which is acceptable to the Senate
and in the national interest.

I reserve the remainder of my time.

The PRESIDING OFFICER. Who
vields time?

Mr. PACKWOOD, Mr. President, first,
I ask unanimous consent that Howard
Beasley and Tony Wood, two members
of the staff of the Committee on Banking,
Housing and Urban Affairs, be granted
the privilege of the floor during the con-
sideration of this measure.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PACKWOOD. I yield myself 3
minutes.

Once more, Mr. President, we are back
at the same impasse. I want to try to put
in perspective some of the arguments
that are being raised.

First, this is not a $25 billion loan to
Russia for energy projects, nor a $6 bil-
lion loan, nor a $2 billion loan. There is
$300 million on loans that can be made
to the Soviet Union for the duration of
the bill, which is 4 years.

In addition, there is an overall request
for an increase in authorization of $5
billion which will take the Bank through
about mid-1976, and it will have to re~
turn here again for further authoriza-
tion and approval. So there is no great
fear even if it was contemplated that we
are going to make massive loans to guar-
antee energy projects in Siberia.

Second, let us remember what the
Bank is. This Bank is an institution not
unlike many domestic institutions we
have to guarantee credit for a specific
purpose, in this case exports.

The money does not leave the United
States. It goes to American manufactur-
ers, American producers of goods and
services who, in turn, based upon the
security of the guarantee, sell goods
overseas. It is no different in terms of
function from the $7.75 billion we ap-
proved several months ago. That is out-
side the unified budget, I might add, to
loan to homebuilding in this country by
channeling it through savings and loans,

Everyone here says they are in faver
of continuing the Export-Import Bank.
The only two issues are, one, should
their budget be in the unified budget,
and that is something that Senator
Muskie's committee will be looking at,
along with all the other budgets that are
at the moment outside of the unified
budget.

The second issue is, should Congress
become some kind——

The PRESIDING OFFICER. The Sen-
ator’'s 3 minutes have expired.

Mr. PACKWOOD. One more minute.

Should Congress hecome some kind of
a senior loan review committee, and
before loans are made for certain types
of projects we would require that those
projects come to Congress for approval.

I do not think we want to become a
senior loan committee. I think it would
be an unwise decision. We have made the
major policy decisions as to what this
Bank ought to do, and I think we ought
to continue its existence and vote for
cloture now.

I yield the floor, Mr. President.

The PRESIDING OFFICER. Who
yields time?

Mr. PROXMIRE. Mr. President, how
much time is remaining?

The PRESIDING OFFICER. The Sen-
ator from Wisconsin has 1 minute, and
the Senator from Illinois has 6 minutes
remaining.

Who yields time?

Mr. STEVENSON. I am prepared to
yield back the remainder of my time.

Mr. PROXMIRE., I yield back my time.,

I understand that the acting majority
leader wanted to have a quorum call
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before the cloture vote anyway; it has to
be live.

The PRESIDING OFFICER. There is
an automatic gquorum call prior to the
vote.

Has all time been yielded back?

CLOTURE MOTION

The PRESIDING OFFICER. The time
for debate under the unanimous-consent
agreement having expired, pursuant to
rule XXII, the Chair lays before the
Senate the pending cloture motion,
which the clerk will state.

The assistant legislative clerk read as
follows:

CroTurE MoTION

We, the undersigned Senators, in accord-
ance with the provisions of Rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate upon the adop-
tion of the conference report on H.R. 16977,
the Export-Import Bank Act Amendment.

Bob Packwood, John Tower, Edward W.
Brooke, Paul J. Fannin, J. Glenn Beall, Adlal
Stevenson, Thomas J. McIntyre, Walter F.
Mondale, Dick Clark, Frank E. Moss, Lee Met-
calf, Daniel Inouye, Gale W. McGee, Harrison
A. Williams, Claiborne Pell, Edward Kennedy,
Robert Stafford, Robert Taft, Jr., Charles W.
Percy, Jacob K, Javits.

CALL OF THE ROLL

The PRESIDING OFFICER. Pursuant
to rule XXII, the Chair now directs the
clerk to call the roll to ascertain the
presence of a quorum.

The second assistant legislative clerk
called the roll and the following Sen-
ators answered to their names:
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Curtis
Dole
Domenici

Baker
Bartlett
Bennett
Biden
Burdick
Byrd, Griffin
Harry F., Jr. Gurney
Byrd, Robert C. Magnuson
Church McClellan
Clark MeClure Stevenson
Cotton McIntyre Talmadge

The PRESIDING OFFICER. A quorum
is not present.

Mr. ROBERT C. BYRD. Mr. President,
I move that the Sergeant at Arms be di-
rected to request the attendance of ab-
sent Senators.

The motion was agreed to,

The PRESIDING OFFICER. The
Sergeant at Arms will execute the order
of the Senate.

After some delay, the following Sen-
ators entered the Chamber and answered
to their names:

Abourezk Haskell
Alken Hatfleld
Allen Helms
Bayh Hollings
Beall Hruska
Brock Huddleston
Buckley Hughes
Cannon Humphrey
Case Inouye
Chiles Jackson
Cook Javits
Cranston Johnston
Eastland Kennedy
Ervin

Long
Fannin Mathias
Fong

McGee
Fulbright McGovern
Hangen Metcalf
Hart Metzenbaum
Hartke Mondale

Nunn .
Packwood
Pearson
Percy
Proxmire
Ribicoff
Schwelker
Sparkman
Staflford

Goldwater
Gravel

Montoya
Muskie
Nelson
Pastore
Pell
Randolph
Roth
Scott, Hugh
Scott,
William L.
Stennis
Stevens
Symington
Taft
Thurmond
Tower
Willlams
Young
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Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr.
BENTSEN), the Senator from Nevada
(Mr. BisLE), the Senator from Missouri
(Mr. EaGLETON), the Senator from Utah
(Mr. Moss), and the Senator from Cali-
forn'a (Mr. TUNNEY) are necessarily
absent.

I further announce that the Senator
from Montana (Mr. MANSFIELD) is ab-
sent on official business.

I also announce that the Senator from
Maine (Mr. HatHAWAY) is absent be-
cause of illness in the family.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr, BEeLL-
MmoN), the Senator from Massachusetts
(Mr. Brooke), the Senator from Colo-
rado (Mr., Dominick), and the Senator
from Connecticut (Mr. WEICKER) are
necessarily absent.

The PRESIDING OFFICER. A
quorum is present.

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Senate
that debate on the adoption of the con-
ference report (H.R. 15977) on the dis-
agreeing votes of the two Houses on
the amendment of the Senate to the
bill to amend the Export-Import Bank
Act of 1945, and for other purposes,
shall be brought to a close? The yeas
and nays are mandatory under the rule.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD, Mr. President,
may we have order in the Senate?

The PRESIDING OFFICER. Will Sen~
ators please take their seats and cease
their conversation?

Mr. ROBERT C. BYRD. Mr. President,
does that include not just Members of
the Senate?

The PRESIDING OFFICER. The Sen-
ators will take their seats, and staff
members as well,

The assistant legislative clerk resumed
calling the roll.

The PRESIDING OFFICER. The Sen-
ate will please come to order. Will Sen-
ators please take their seats?

The assistant legislative clerk resumed
and concluded the call of the roll.

Mr. DOMENICI (when his nime was
called) . Mr. President, I have a pair with
the Senator from Colorado (Mr, DomI-
wick) and the Senator from Massachu-
setts (Mr. Brooke) . If present and voting
the Senator from Colorado would vote
“nay,” and the Senator from Massachu-
setts would vote “aye.” If I were per-
mitted to vote I would vote “aye.” There-
fore, I withhold my vote.

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr. BENT-
SEN), the Senator from Nevada (Mr. BI-
BLE), the Senator from Missouri (Mr.
EAGLETON) , the Senator from Utah (Mr.
Moss), and the Senator from California
(Mr. TUNNEY) are necessarily absent.

I further announce that the Senator
from Montana (Mr. MANSFIELD) is ab-
sent on official business.

I also announce that the Senator from
Maine (Mr. HATHAWAY) is absent because
of illness in the family.
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Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON) ,
the Senator from Massachusetts (Mr.
Brooke), the Senator from Colorado
(Mr. Dominick), and the Senator from
Connecticut (Mr, WEICKER) are neces-
sarily absent.

I further announce that, if present and
voting, the Senator from Connecticut
(Mr. WEICKER) would vote “yea.”

The yeas and nays resulted—yeas 54,
nays 34, as follows:
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YEAS—b4

Griffin
Gurney

Alken
Baker
Beall
Bennett
Brock

Packwood
Pastore
Pearson
Pell

Percy
Randolph
Roth

Hansen
Hartke
Hatfleld
Buckley Hruska
Byrd, Humphrey
Harry F., Jr. Inouye
Byrd, Robert C. Jackson
Clark Javits
Cook Johnston
Cotton Kennedy
Cranston Magnuson
Curtis Mathias
Dole McGee
Fannin MecGovern
Fong Metzenbaum
Fulbright Mondale
Gravel Muskie

NAYS—34
Goldwater
Hart
Haskell
Helms
Hollings
Huddleston
Hughes
Long
McClellan
McClure
Mcintyre
Metcalfl

PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED—1
Domeniei, for
NOT VOTING—11

Dominick Moss
Eagleton Tunney
Hathaway Weicker
Mansfield

The PRESIDING OFFICER. On this
vote, there are 54 yeas and 34 nays.
Two-thirds of the Senators present and

voting not having voted in the affirma-
tive, the cloture motion is not agreed to.

Scott, Hugh
Scott,
William L.
Stafford
Stevens
Stevenson
Taft
Thurmond
Tower
Williams
Young

Abourezk
Allen
Bartlett
Bavh
Biden
Burdick
Cannon
Case
Chiles
Church
Eastland
Ervin

Montoya
Nelson
Nunn
Proxmire
Ribicoff
Schwelker
Sparkman
Stennis
Symington
Talmadge

Bellmon
Bentsen
Bible
Brooke

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
the rolleall vote that was announced on
the strip mining conference report will
not occur, because that conference report
was adopted by voice vote.

At this time, the rollcall vote on the
military construction appropriation bill
is supposed to occur. Certain Senators
indicated earlier today that they wanted
a rollcall vote.

Mr. PROXMIRE. Mr. President, will
the Senator yield to permit us to make
a motion on the bill we just acted on?

Mr. ROBERT C. BYRD. I am going
to get to that, but let us get the yeas and
nays now.

Mr. PROXMIRE. It is a $3 billion ap-
propriation. I handled the bill. I think we
should have a rollcall vote.

Mr. ROBERT C. BYRD. Mr. President,
I ask for the yeas and nays.

The yeas and nays were ordered.

December 16, 197

AMENDMENT OF THE EXPORT-IM-
PORT BANK ACT—CONFERENCE
REPORT

The Senate continued with the con-
sideration of the report of the committee
of conference on the disagreeing votes
of the two Houses on the amendment of
the Senate to the bill (H.R. 15977) to
amend the Export-Import Bank Act of
1945, and for other purposes.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that it be in
order for the distinguished Senator from
Pennsylvania (Mr. ScHwWEIKER) to offer
a motion to recommit the Eximbank
conference report. I understand that
this is his wish.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. SCHWEIKER. Mr. President, we
will not take much time. We appreciate
the indulgence of the Members of the
Senate.

It is my intention immediately to move
to recommit this bill. Let me stress it is
a $25 billion, 4-year bill. Many Members
have not realized its impact. Because
this bill does not address itself to the
Soviet energy deal that is pending or to
Senator Proxmire's amendment, I move
to recommit the bill.

Mr. CHURCH. Mr. President, will the
Senator yield?

Mr. SCHWEIKER. I yield.

Mr. CHURCH. I wonder whether the
Senator from Pennsylvania would modify
his motion to recommit with instrue-
tions to the Senate conferees to insist
upon the retention of the Proxmire-
Church amendments. Otherwise, I see
very little reason for another conference
to take place; because these amendments
are the heart of the resistance in the
Senate to the conference report, a resist-
ance which has twice led to the defeat
of this cloture effort.

I hope that if we are going back to
conference, it is with the clear under-
standing that, at least with respect to
these two amendments, the Senate con-
ferees will be guided by the instructions
of the Senate to insist upon their reten-
tion.

Mr. SCHWEIEER. Mr. President, I am
pleased to modify my amendment as the
distinguished Senator from Idaho has
suggested.

Mr. PROXMIRE. Mr. President, will
the Senator yield?

The PRESIDING OFFICER (Mr.
DomEenici). The question is on agreeing
to the motion of the Senator from
Pennsylvania.

Mr. PROXMIRE. Mr. President, will
the Senator yield?

Mr. SCHWEIKER. I yield.

Mr. PROXMIRE. Because the Senate
has voted twice against cloture and be-
cause the conferees are in a strong posi-
tion to make progress on this, especially
with the instructions suggested by the
Senator from Idaho, I hope the Senate
will vote to refer the Eximbank confer-
ence report back to the conference, so
that we can act on it promptly and bring
to the Senate a true compromise between
the Senate and the House positions.
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Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. PROXMIRE. I yield.

Mr. PASTORE. Exactly what is the in-
struction—to do what?

Mr. PROXMIRE, To insist upon two
amendments. Amendment No. 1 is that
the Eximbank be placed in the budget
on, say, October 1, 1976, or some such
date.

Instruction No. 2 is that on any kind
of loan to the Soviet Union exceeding $25
million, involving oil, petroleum, fossil
fuel, there be prior approval by Con-
gress.

Mr. STEVENSON. Mr. President, I op-
posed the motion to recommit previously,
because it is guite evident to me, having
been through two conferences with the
House, that the most the Senate can gain
from another conference is not the so-
called Church amendment but the
amendment offered by the Senator from
Wisconsin, which would include the Ex-
imbank in the unified budget, effective
October 1, 1976. The budget committees
of Congress are examining this question
and will have recommendations which
fgo%gress can act upon before October 1,

8o it was with the feeling that we
should defer action on this question until
the budget committees had acted that I
oppposed the motion previously.

I ask the Senator from Maine at this
point what his views are on that ques-
tion. It may guide me and other Mem-
bers of the Senate with respect to the
vote on this motion.

Mr. MUSKIE. I say to the distin-
guished Senator from Illinois that in the
development of the budget reform legis-~
lation, this issue was raised.

In all frankness, I was on the side of
the distinguished Senator from Wiscon-
sin (Mr. Proxmire) on this issue with
respect to all lending agencies that were
then and are now outside the budget.
Nevertheless, it was the consensus of the
committee at the time that there are so
many unresolved guestions with respect
to this matter that the resolution which
was adopted called for a study by the
Committee on the Budget. And we are
charged by the budget reform legislation
to report to Congress on the merits of
the very proposal that is now before us
in the form of these instructions to the
conference committee.

Since the effective date is October 1978,
which is not inconsistent in terms of
time, the Committee on the Budget can
well look at this evidence of the Senate’s
desire, whatever that is, in developing
its study.

It does not seem to me at this point
that the instructions to the conference
commitiee supported by the Senator
from Wisconsin and study by the Com-
mittee on the Budget are that inconsist-
ent. For purposes of expediting consid-
eration of this matter, I am inclined now
to vote to recommit, even though the
other day I voted against it for the rea-
sons that the Senator from Illinois has
stated.

I see no obstacle here. I think we are
going to work our will one way or another
on this question of bringing the Export-
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Import Bank under the unified budget.
We can begin the process now as well as
later, as far as I am concerned.

Mr. STEVENSON. Mr. President, with
that clarification by the Senator from
Maine, and with the instruction offered
by the Senator from Idaho to the Senate
conferees to insist upon both of the
amendments, the Proxmire amendment
and the Church amendment, I intend to
support this motion to recommit.

Mr. PACKWOOD. Mr. President, I
shall support sending this back, although,
as I told some of my fellow Senators
earlier, I have talked with Congressman
AsnrEy and Congressman Frenzer, who
were two of the principal conferees. The
House is obdurate on the Church amend-
ment, I am not going to argue whether
rightly or wrongly.

I shall support the motion to recom-
mit, and I shall support the Senate’s in-
structions. The House is under similar
instructions to do exactly the opposite. If
each House stands firm, there will be
no Export-Import Bank, short of some
kind of concurrent resolution to extend
it for 6 months or a year, which both
Senator SteveEnson and I find a very un-
satisfactory situation from the stand-
point of the Bank. Nevertheless, it is ob-
vious that the cloture votes have not
varied more than two or three votes. We
may as well try to go back to conference,
realizing that, as we start in, we are at
least deadlocked on an issue on which
each House has instructed its conferees
to stand firm on positions.

Mr. ATKEN. Will the Senator yield to
me for a question?

Mr. STEVENSON. Yes, I yield to the
distinguished Senator from Vermont.

Mr. AIKEN. I should like to ask, if
the Senate is determined to kill off the
Eximbank, upon which hundreds of
thousands of our farm people and indus-
trial workers depend, why do we not do
it right here and now, instead of resort-
ing to the devious process which has been
proposed?

Mr. HUGH SCOTT. Will the Senator
yvield?

Mr. STEVENSON. Yes, I yield to the
distinguished Senator from Pensylvania.

Mr, HUGH SCOTT. I wish to say that
I agree with the distinguished Senator
from Vermont. If we want to get fuel
oil into New England, this is no way to
go about it.

Mr. AIKEN. This
phoney maneuvering.

I\a,n'. JAVITS. Will the Senator yield to
me?

Mr. STEVENSON. Yes, I yield to the
distinguished Senator from New York.

Mr. JAVITS. In sending back with the
instructions, is it understood that the
conferees are instructed to bring back
to the Senate for a vote whatever they
can agree on, even if they cannot get
the two terms that are set forth? I think
that would open a totally different pros-
pect for the Senate. If the Senators
think we are giving the conferees a pow-
er of attorney so that this is the end of
the matter, as Senator Arken and Sena-
tor Scorr have said, that is one thing.
But if the conferees are duty bound to
bring back to us what they can negotiate

is make-believe,
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for us to vote up or down, that is quite
another thing.

Mr. STEVENSON. Mr. President, I be-
lieve that is understood by the Senate
conferees.

I should like to suggest a modification
to that of the Senator from Idaho, if the
Senator from Idaho will give me his at-
tention for a moment. The modification
is simply that the motion to instruct the
Senate conferees be amended to include
the instruction that they insist upon all
the provisions of the second conference
report, with the exceptions which the
Senator has mentioned; namely, the
Church amendment and the Proxmire
amendment. Otherwise, we are, I think,
in greater danger of giving away the
very sound reforms which were first ap-
proved by the Senate and then adopted
in conference.

With the understanding, if the Sen-
ator accepts the modification, I think
we shall all seek to obtain the most we
can.

Mr. CHURCH. I accept the modifica-
tion.

Mr. HUGH SCOTT. Will the Senator
from Illinois explain precisely what we
are voting on?

The PRESIDING OFFICER. Does the
junior Senator from Pennsylvania agree
with the modifications as requested by
the Senator from Illinois?

Mr. SCHWEIKER. Yes, I have agreed
to both modifications to my motion. My
original motion was to recommit the bill
with instructions that we accept as a
threshold the initial agreement of the
first conference report; also, beyond that,
the Church amendment banning a Soviet
energy deal, and the Proxmire amend-
ment saying the Bank shall come under
congressional budgetary reporting pro-
cedures, If that is the issue——

Mr. STEVENSON. I think the Sen-
ator meant to refer to the second con-
ference report.

Mr. SCHWEIKER. Right.

Mr. STEVENSON. With the modifica-
tions suggested by the Senator from
Idaho.

Mr. SCHWEIKER. That is correct.

Mr. HUGH SCOTT. With that under-
standing, the motion to recommit in-
cludes instructions without leeway, in-
structions for the Senate conferees fo
insist upon the Proxmire amendment and
the Church amendment.

Mr. STEVENSON. As well as the pro-
visions already agreed to by the two
bodies in the second conference report.

Mr. HUGH SCOTT. That includes the
budget reporting amendment—the Prox-
mire amendment—and the Church
amendment.

Mr. STEVENSON. The Senator is cor-
rect.

Mr. HUGH S8COTT. Then, to me, the
Senate becomes the marketplace for
bartering with the Soviet Union as to
imports of fuel oil, so that, in the case of
New England, for example, no additional
imports can come in over and above $25
million unless Congress approves.

Is that correct?

Mr, PROXMIRE. Mr. President, will
the Senator yield on that point?

Mr. STEVENSON. Yes, I yield.
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Mr. PROXMIRE. As I understand it,
the instructions are for the guidance of
the conferees. The conferees are told to
do their very best, which they must do
to support the motion by the Senator
from Pennsylvania, as modified by that
of the Senator from Idaho. But there is
no way that the conferees can be held to
their instructions by a point of order or
anything else.

As I understand it from the Parlia-
mentarian, if we come back and have to
give in on my amendment and take the
Church amendment, or vice versa, then
it will be up to the Senate to decide
whether to reject that position, filibus-
ter the position, or act as they wish. The
conferees can do as they wish, but they
have strong instructions now.

All the conferees that go there, as a
very minimum, are advised that they
must offer this to the House, fight for it,
do their best to get it. But there is no
way that the conferees can be bound to
come back with precision what they are
told to go for. I think that is what Sena-
tor Javirs has said.

Mr. JAVITS. In other words, what I
am trying to ascertain is that they will
come back with whatever they negotiate
and we can decide.

Mr., PROXMIRE. That is right.

Mr. HUGH SCOTT. If the Senator will
yield, that is a very different thing. I
am trying to establish the fact of wheth-
er they are being sent there to be totally
intransigent and meet an intransigent
position in the other body, with neither
side being permitted to give in, or are
they being told to come back here and
say, “We did our best,” whatever that
best is? If that is the case, it is a very
different situation.

Mr. PASTORE. Will the Senator yield?

Mr. HUGH SCOTT. I shall be glad to.

Mr. PASTORE. The Senator asked a
very cogent question. I do not think we
have received a categorical answer.

I think the Senator’s question was, does
the Proxmire amendment mean that if
more than $25 million of fuel oil is to
come into New England from Russia,
they need the consent of Congress to do
it first? That is the question, is it not?

Mr. HUGH SCOTT. That is what I am
trying to get at.

Mr. PASTORE. That was the question?

Mr. HUGH SCOTT. This is a “cat-
and-dogs” question. We want a categori-
cal and a dogmatic answer.

Mr. PASTORE. What is the answer?
Before I vote I should like to know what
the Proxmire amendment does.

Mr. PROXMIRE. If the Senator will
vield, as long as he has mentioned my
name, I should like to say that the Prox-
mire amendment deals only with wheth~
er or not the Bank should be in the budg-
et. The Church amendment deals with
whether or not we should lend money for
purposes of investing in the Soviet Union
more than $25 million for the Soviet
Union to produce oil or gas.

Mr. PASTORE. In other words, this
has nothing to do with the importation
of oil into New England?

Mr. SCHWEIKER. That is exactly
right.

Mr., PASTORE. Then let us get the
record straight before I vote.
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Mr. JAVITS. Mr, President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. JAVITS. Is this question divisible?

The PRESIDING OFFICER. The sub-
{)ect matter of the instructions is divisi-

le.

Mr. JAVITS. Mr. President, I demand
a division of the question. In other words,
I demand a separate vote on the Prox-
mire proposition and a separate vote on
the Church proposition.

The PRESIDING OFFICER. That is
divisible.

Mr. JAVITS. And I ask for the yeas
and nays on each.

Mr. CHURCH. Is the motion debat-
able?

The PRESIDING OFFICER. It is de-
batable, The yeas and nays have been
requested.

The yeas and nays were ordered.

Mr. STEVENSON. Mr. President, there
were three parts to the motion, three in-
structions. One was to support the
Church amendment, the second was to
support the Proxmire amendment, and
the third was the modification I sug-
gested, which was to support the many
Senate provisions contained in the sec-
ond conference report, which go beyond
the other two issues.

Mr. JAVITS. Mr. President, I modify
my request, and say I demand a division
into whatever number of parts the Chair
believes the question must be divided,
and request the yeas and nays on the
first one.

The PRESIDING OFFICER. There are
three parts. The yeas and nays have been
requested on the first part, which is the
Church amendment.

The yeas and nays were ordered.

Mr. PASTORE. Mr. President, while
we are at it, I ask for the yeas and nays
on all three parts.

The yeas and nays were ordered.

Mr. PERCY. Mr. President, a parlia-
mentary inquiry. Are they 10-minute or
15-minute votes?

The PRESIDING OFFICER. The
Senator will state his parliamentary in-
quiry.

Mr. PERCY. I ask the assistant ma-
jority leader, are these 10-minute votes
or 15-minute votes.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, the order was that on all back-to-
back votes after the initial vote, there
would be 10 minutes on each. This is not
to be considered as a back-to-back vote
now. Unless Senators-wish otherwise, I
think they ought to be 15-minute votes.

The PRESIDING OFFICER. Is there
further discussion?

Mr. CHURCH. Mr. President, before
the Senate proceeds to vote on the first
of the three votes, regarding the sub-
ject-matter of the instruction——

The PRESIDING OFFICER. Will the
Senator suspend? The Senate will please
be in order.

Will the Senator from Pennsylvania
please send his requested instructions to
the desk, so that they can be recorded?

The Senator from Idaho may con-
tinue.
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Mr. CHURCH. I would hope that Sen-
ators would consider what is at issue
here. It is obvious that some very large
and influential oil companies are at
work.,

This bill, in its present form, as
brought back to us by the Senate con-
ferees, opens the way for one, and pos-
sibly two, projects of great magnitude,
to be developed within the Soviet Union
at the expense and risk of the U.S. Gov-
ernment. Both the Yakutsk and the
North Star projects, are planned in such
a way that no appreciable risks will be
assumed by any of the great multina-
tional oil companies involved, should
the deals go awry.

That risk and cost will be borne by the
American taxpayers, either through de-
fault or direct loans to the Soviet Union
or guarantees made by the Export-Im-
port Bank on private loans extended to
the Soviet Union for the purpose of
financing these projects.

What is the deal that all this public
credit is going to be placed at risk to
effectuate? The deal is that elaborate
facilities will be built within the Soviet
Union which will produce liquefied nat-
ural gas for export to the United States
over a 25-year period, at a cost that is
four times as high as the present cost of
domestic gas.

So the first thing that these proposals
would do would be to tie us to high-cost
gas for a 25-year period. The contract
price, of course, is influenced by the ex-
tortionate price level that currently ob~
tains for crude oil.

That picture may change. It can
change with the adoption of an appro-
priate policy on the part of the United
States. There is no guarantee, as I stand
here today, that the present exorbitant
price of oil will remain the determinant
of what the price of natural gas should
be, certainly not over the next quarter
century. Yet we will be tying ourselves
to this high level for a 25-year period,
and that, I submit, is not in the national
interest.

Secondly, I submit that these pro-
posals are manifestly unfair to the
American people, because the public is
being asked to assume all of the risk
while the companies will enjoy all of the
profits. The companies’ investment will
all be in the tankers that are needed to
carry the gas, while the U.S. Government
financing is all embedded in fixed fa-
cilities in the Soviet Union. Obviously the
tankers can be used for other purposes.
The fixed investment is locked into the
Soviet Union forever. However, even the
tankers are to be financed 87!% percent
by the U.S. Government what then is at
risk for the companies? The answer is
self evident: virtually nothing!

Thirdly, I suggest that these deals are
directly contrary to the avowed policy
of the United States, which is to become
less dependent on foreign nations for our
fuel supplies. That is the whole point of
Project Independence. Yet, if these deals
are consummated, it means that our east
and west coasts will become between 10
and 15 percent respectively dependent
upon Russian supplies of natural gas in
liquefied form.
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How can that make any sense in the
light of the experience we have had in
the past year or two, and the terrible
price that we and the rest of the western
world have had to pay for our depend-
ency upon unstable foreign sources for so
much of our oil supply? Are we now
going to repeat the same mistake with
natural gas? Are we going to reverse our
stated national policy of increasing our
security of supply by financing $7 killion
worth of credit within the Soviet Union
at the expense and risk of the Govern-
ment of the United States, in such a way
as to guarantee the profits of these big
oil and gas companies if the scheme
works, but leaves the American people
holding the bag if it does not?

I have not heard anyone successfully
argue the merits of these projects in any
debate on the floor of the Senate or else-
where. In our subcommittee on multi-
national corporations we went thorough-
ly into both of these projects, and they
cannot be justified except within the per-
spective of those companies that stand
to benefit from them.

Mr, PASTORE. Mr. President, will the
Senator yield?

Mr., CHURCH. I yield.

Mr. PASTORE. The Senator makes an
excellent case. I wonder, what is the jus-
tification given by the State Department?
What is their idea of the bill?

Mr. CHURCH. Mr, President, I would
say first to the Senator that even the
administration has been extremely shy
of admitting that it supports either proj-
ect. Every time we have tried to pin
the administration down, whether the
witnesses came from the State Depart-
ment, from the FEA, from the Commerce
Department, or from any other agency,
they said, “These are merely proposals
that are in the prospective stage; we are
not yet prepared to say whether the ad-
ministration will support them.”

But I ask the Senator why is it that
these oil and gas companies are in here
fighting so hard against the CxurcH
amendment? All I propose is to have
these proposals come back for the review
of Congress before we commit ourselves
to 25 years and $7 billion worth of in-
vestment within the Soviet Union, in
order that Congress can be satisfied that
the interests of the United States are
properly protected.

The companies do not want that, be-
cause the bill in its present form allows
the Bank to go forward under the strong
pressure of these companies and approve
the first $50 million worth of loans, to get
the exploration phase of the Yakutsk pro-
Jject started.

Then, after they have exhausted the
$300 million limit provided in this bill,
they will come back and say to Congress,
“Look, you have got to approve additional
money or we will have wasted the first
$50 million. You see, we have already
committed the United States to this great
project. We have obligations to Japan.”
I have heard the argument made so many
times, “We have a national commitment
to uphold. We have $50 million worth of
investment to protect. Congress really
has no option but to approve subsequent
lending to see this project through.”

No, gentlemen, if you are going to stop
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this kind of thing, then recognize right
now that the time to stop it is before
it ever gets started. All I am asking you
to do, in upholding the Church amend-
ment, is to insist upon the right of Con-
gress to pass judgment on any fuel and
energy projects within the Soviet Union
which require billions of dollars of U.S.
Government credits, and have the effect
of reversing our stated goal of becoming
less dependent upon foreign sources for
our fuel supplies.

Mr. MAGNUSON. Mr. President, will
the Senator yield?

Mr. CHURCH. Yes, I am happy to yield
to the Senator from Washington.

Mr. MAGNUSON. Of course, I am im-
pressed with the argument of the Sen-
ator from Idaho. He says “we are com-
mitted.” Who is “we"”? Who will be com-
mitted to buy this expensive gas at four
times the current price?

Mr. CHURCH. The poor consumers
will find themselves committed to pay
their bills, and their bills will include
gas that is being purchased at the con-
tract level now being negotiated be-
tween the companies and the Soviet
Union.

Mr. MAGNUSON. I understand that.
And neither the Federal Power Commis-
sion nor the State utilities commission
will be able to protect the consumers.
The companies can say, “We got natural
gas that costs four times as much as
domestic gas and you have to allow us
to sell it for that.”

Now, this is the point that bothers me.

Mr. CHURCH. I shall yield to the
Senator from Louisiana. But first let
me say the Senator must remember this
is gas coming from sources outside the
Jjurisdiction of the United States, and
these companies will have little problem
justifying before the appropriate com-
missions the necessity for making ad-
justments in the rate once they have
contracted to buy gas from the Soviet
Union at this level.

I yield to the Senator from Louisiana.

I think the Senator from Louisiana
wants to make a comment on this.

Mr. MAGNUSON. Yes.

Mr., LONG. There is a friend of mine
who hoped his company would be in on
this gas deal with the Soviet Union. He
explained to me an item that does not
meet the eye that occurred in the course
of his negotiations on this matter.

He said, “I pointed out to those in the
Soviet Union that even with the high
price they would be paying for this gas,
the transportation costs from where the
gas is located in order to get it here
would exceed, or would be about equal
to, the price that they would be charg-
ing,” and he said that he explained to
these people that they ought to recon-
sider and carefully look at their situa-
tion because, having run it through his
company’s computer several times, they
were concerned that the Soviet Union
would be selling the gas at the wellhead
at a zero price.

The transportation costs would eat up
the entire expense of getting it here, by
the time you put it through the pipe-
lines, liquefy it, put it on ships and bring
it across the ocean and distribute it at
this end, and he said he would suggest
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that the Soviets take a good look at their
cost studies because it looked to him as if
they would be selling their gas at zero at
the wellhead.

The Soviets said to this man, “That is
because you do not understand how we
keep our books.”

That caused that American to assume
the Soviets wanted dollars so badly that
they would be willing to sell that gas just
for transportation expense, providing
jobs for their people building the pipe-
lines, the compressing stations, the ships,
and all that.

That is one explanation. If they want
to sell their gas so badly that they give
it away for nothing, that is one explana-
tion.

I can think of a more logical explana-
tion. They might just not be planninz
to pay us for it, and that is pay off those
loans, in which event you would have
paid to drill for the gas; you would have
paid to build the pipeline, you would
have paid to build all their share of
the ships and, having done that, then
they would get their nose out of joint
because you supported a revolution down
there in Chile or because a U-2 flew over
the Soviet Union or a thousand other
reasons, or because you participated in
the war in the Middle East or you sold
so long to the Israelis, and that beingz
the case, they are not going to sell you
the gas.

In the meantime, they have the pipe-
lines and the wells and the gas, and they
sell it to Cuba, for example. That is th2
kind of thing you are in for when you
start putting up millions of dollars mak-
ing a deal.

But there are a lot of Americans who
will support that deal: the contractors
who hope they will get the contract; the
American company that hopes they will
get the steel order; the architect-engi-
neer who hopes he wiil get in on the act
somewhere, all kinds of people who think
they are going to benefit from all this
at some point will be in here urging us to
go through with this thing because they
think they would make a profit out of
all this, and that is the kind of thing
the Senator is concerned about, and he
ought to be concerned about it.

It is something we ought to know about
if they sre going to put z billions,
whether it be $3 billion, $5 billion, $7 bil-
lion into developing the energy resources,
the transportation resources of the So-
viet Union, and it would be nice to know
what we are getting into before we sign
a blank check for it.

Mr. CHURCH. Mr. President, that is
all I am asking for, an opportunity for
Congress to pass judgment before we get
obligated under such a contract for such
a long period of years.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr. CHURCH. I would like to respond
to the remarks of the Senator from
Louisiana by just telling of a brief ex-
perience I had several years ago in an
interview with the Soviet Premier, Mr.
Kosygin. I think it should be enlighten-
ing with respect to this particular sub-
ject.

We were discussing trade in the nor-
mal sense of quid pro quo, our wheat for
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their gold, and the possibilities of ex-
panding normal trade.

I must say, as one of the participants,
I was very much impressed with Mr.
Kosygin's knowledge of our internal pol-
ities, and with his general belief that
there was no dramatic expansion in ordi-
nary trade to be anticipated between the
Soviet Union and the United States be-
cause we were not natural trading part-
ners. But as soon as the subject was
broached as to the possibility of large
American-owned multinational corpora-
tions moving in, under credit arrange-
ments which would enable them to de-
velop the natural resources of the Soviet
Union, utilizing the most modern Ameri-
can technology, bought and installed
with American money, he immediately
became intensely absorbed in the con-
versation. Kosygin said, “We are very
much interested in this kind of develop-
ment, we do want modern technology;
and if arrangements can be made to fi-
nance the installation of modern plants
in the Soviet Union, we would then be
interested in paying you back, over a
long-term period with our raw mate-
rials.”

Well, now, the way the Russians keep
their books, they might be willing to
agree, at the outset, to take nothing for
the gas in return for the tremendous new
plant and investment we would build in-
side the Soviet Union.

They would then have 25 years to de-
cide what might, in their view, justify
an increase in that price.

It did not take the Arab countries
very long to decide. They did not con-
sult with us before they increased the
price of crude 400 percent in 3 months,
after oil became a weapon in advancing
their objectives.

Are we to assume, in the next 25
years there will not be such friction be-
tween us and the Soviet Union, as to
result in a repudiation of the deal or
an embargo on the gas supply, so that
we then would find ourselves in the
same situation we confronted a few
months ago when the Arabs imposed
their oil embargo, and upped the price?

We are delivering ourselves info Rus-
sian hands for a long period of time;
we are doing it blindly, gentlemen, with-
out even reserving an opportunity to
look at the terms of the contract, before
American credit is put on the line.

We are denying Congress the one pre-
rogative it ought to preserve, the re-
sponsibility to see to it that the best
interests of the American people are
protected before we enter into such ar-
rangements.

Mr. CHILES. Will the Senator yield?

Mr. CHURCH. Yes, I am happy to
yield to the Senator from Florida.

Mr, CHILES. Is what the distin-
guished Senator from Idaho is saying
that the same Senate, this same Senate
that has said it is not going to continue
to surrender its constitutional power—
and trade is one of the constitutional
powers of the Senate, as I read that
document—that it is not going to con-
tinue to surrender that and we are try-
ing to get back into the ball game where
we are a coequal branch, and talk about
our victories in war powers and what
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we have done in the budget in trying to
receive some control of that? Are we
going to march back down the hill again
and say that not only are we going to
give our powers, realizing we cannot ne-
gotiate as the Executive can, so we have
to give that power to the Executive, but
we are going to give it carte blanche,
never taking a look at it?

Is it not easier to say to our con-
stituency, I did not like that agreement,
but we did not have anything to do with
that, that was the bad old President that
did that.

Another way of kind of shirking our
responsibility, as this Senate kind of has
done for many, many years, since the
1930’s when we surrendered powers.

We would be doing that same thing if
we continued on this track, would we
not?

Mr. CHURCH. Yes, I must say I do
agree with the Senator’s observation.

We have just one chance, may I say, to
reserve to the Congress its right to review
projects of this magnitude that can have
a direct bearing upon our future security
and which, on their face, run contrary to
our announced national energy policy.

We have this one chance. If you per-
mit this bill to go through in its present
form, do not fool yourselves; we have
been forewarned what is going to hap-
pen. We know from the stage to which
the negotiations have now advanced. All
I ask Senators to do is look at these
projects, examine them and ask the ques-
tion, Are they in the national interest?

Gentlemen, I speak as a proponent of
détente, but any good objective can read-
ily be invoked to cover a multitude of
sins. The surest way to undermine long-
term popular support for détente is to
put deals into effect, in the name of dé-
tente that are wrong for the country.
Then the people will turn against the
policy as well as those who allowed such
deals to go through.

Mr. ROBERT C. BYRD. Mr. Presi-
dent——

Mr. HUMPHREY. Will the Senator
yield?

Mr. ROBERT C. BYRD. If the Senator
from Minnesota will let me ask a ques-
tion——

Mr. HUMPHREY. Surely.

Mr. ROBERT C. BYRD. Would it be
possible for us to agree to vote on this
motion beginning at 3 p.m. today?

Mr. HUMPHREY. I have a very brief
comment.

Mr. ROBERT C. BYRD. Could we do
that?

Mr. PACKWOOD. I would object for
a moment. I have got to rebut some of
the mistakes the Senator from Idaho
has put into this record. I have not had
a chance to speak yet.

Mr. CHURCH. If that is the basis on
which the distinguished Senator from
Oregon is going to speak, I will have to
object, as well, in order to reserve an
opportunity to make a surrebuttal.

I yield to the Senator from Minnesota.

Mr. HUMPHREY. I want to commend
the Senator from Idaho for his willing-
ness to state his position relating to our
financial transactions with the Soviet
Unien.

I have always felt the most-favored-

December 16, 197}

nation, so-called, treatment was much
easier for us to deal with than the matter
of investments and I never saw any rea-
son that we should not regularize and
normalize our trade with the Soviet
Union, particularly in line with the kind
of arrangements we have been able to
work out on the issue of human rights.

Mr. CHURCH. I agree with the Sena-
tor on that.

Mr. HUMPHREY. But on the matter of
financing, the Senator from Idaho has
brought up some points.

First of all, we have not as yet, may I
say to our colleagues, arrived at a na-
tional energy policy. We do not know
what we want to do. We are coming in
the Congress here on one project after
another without any concept of any basic
structure.

We have not made up our mind how
dependent we are going to be on foreign
€Nergy sources.

Many of us were led to believe awhile
ago that we can have within a few years
what we call Project Independence. The
study that has been released on that in-
dicates that is very unlikely.

We have not made up our mind
whether we are going to have certain
types of investment concessions in the
United States and in the coastal waters
for energy development.

My point is that the project in the
Soviet Union should be looked upon,
whether we accept it or reject it, as a
part of the total energy package.

Now, I am not so concerned about the
statement that the Soviets may not
repay.

Actually, their record of repayments
since World War II has been remarkably
good. They take some pride in paying
their bills and they apparently want
commercial credits, and that means they
have to keep a good credit rating.

Bub I do think there is a point here
that needs to be emphasized, namely,
that the Soviet Union is seeking outside
capital in large doses in order to pre-
serve its inside capital for its own re-
armament.

I mentioned this sometime ago, that
I take a very dim view of the United
States financing capital development in
the Soviet Union which permits the
Soviet Union to release its own generated
capital to invest in its own military ma-
chine, which in turn compels this Con-
gress to vote larger sums of money for
our Military Establishment in order to
keep pace with the developments in the
Soviet Union.

I think this factor has to be brought
into our consideration.

Now, there are always trade offs.
There is no program that is all that we
W

ant.
But I do think that it is right and
proper that we take a good hard look at

what the U.S. Government invest-
ment policy is going to be in the So-
viet Union, not only in terms of re-
payment, but how deeply involved do we
get, because what we are talking about
here is only a fraction of the amount of
total capital that will go into any one
of these projects.

If, for example, the figures we have
read of, anywhere from $3 billion to $6
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billion, are the sum totals to be required
for development of a particular project,
we have to keep in mind that that means
$3 billion to $6 billion that is not avail-
able for a line of credit for the develop-
ment in our own country.

I say this having very strong feelings
about the necessity of the Export-Im-
port Bank, recognizing that it plays a
very vital role in our overall commereial
transactions as a nation and for our
private enterprises.

I happen to believe that the Export-
Import Bank is a very healthy institu-
tion, for jobs and for American industry,
but I am concerned, deeply concerned as
to whether or not we are not being led
into something that will involve tre-
mendous economic investments out of
the private sector.

I would expect that in due time we
would hear of the necessity of insured
loans and guaranteed loans, and we will
be getting very, very deeply into tre-
mendous investments, because whatever
they do in the Soviet Union is going to
be big—very, very big.

Now, I am no expert at all in this
field: the development of the petro-
chemical industry.

I happen to believe that if we can do
business with the Soviet Union, it is
healthful. The question is what kind of
business; what kind of commitment
should we make? Therefore, I think it
might not be a bad idea to fight this
thing out once again.

I know that the distinguished Senator
from Illinois has done a tremendous job.
I complimented him here the other day.
He made very realistic progress in the
last conference. It was not as much as
some of our colleagues would have liked.
Again, the Senator from Idaho has put
up a warning here, and I put it this way:
That if a project can be justified to the
Bank, I think it can be justified to a com-
mittee of Congress.

I know that ordinarily we would not
want to have Bank transactions come to
a committee of Congress, because people
will say, “What do you know about it?”
But this is not an ordinary transaction.
This is a basic policy decision.

We have never made these kinds of
credits available to the Soviet Union for
such long-term projects, at a time when
we are trying to find out if we can level
off defense expenditures, at a time when
there are very serious problems inter-
nationally in the economic sphere
amongst our friends and allies, at a time
that we are going to be called upon, by
the way, amongst our own friends and
allies, for an international oil fund to
protect ourselves.

We are talking about $25 billion, $25
billion for the United States and Western
Europe, to see if we cannot have some
form of protection against the unbeliev-
able increase in oil prices, prices which,
by the way, just went up again this last
week. I think we better say stop, look,
and listen.

There used to be a distinguished Sen-
ator who sat in the third row back here
in the Chamber, and that distinguished
Senator was Ed Johnson.

I remember the then majority leader
saying to me, “Remember that Ed John-

CONGRESSIONAL RECORD — SENATE

son’s greatest contribution to this Senate
was that he used to say, “‘Wait a minute.
Just think it over. Wait a minute.’ ”

Maybe in this instance, it is a good idea
to think it over, to wait a minute.

The Senator from Wisconsin (Mr.
Proxmire) has given us a very sensible
amendment on bringing the Export-
Import Bank under budget control. I
think that is absolutely necessary,
whether we do it now or later on. As I
understand, the Senate said that even by
1976, just to get the principle involved,
this would be desirable.

This seems to have the support of the
Senator from Maine and, indeed, I be-
lieve the Senator from Illinois. The real
question here is whether or not there is
any kind of guideline and standard that
we can put on over and beyond what has
already been achieved in conference on
the matter of international financing
through the Export-Import Bank for fuel
and energy development of the Soviet
Union.

No one has been able to explain to
anyone here how much that is really go-
ing to cost. No one has been able fo tell
us whether or when it will come on board.
No one has been telling us how much
private money is going to go into it. Is
the Export-Import Bank loan just seed
money, or is it going to be a tremendous
outlay of billions of dollars over the
years?

Therefore, I believe that we do not do
injustice to our colleagues here who han-
dled this legislation, nor are we being
unfair to anybody, if we say take it
back and let us see what we can do.

Why should the House stand in the
way of reasonable guidelines and stand-
ards on something of this nature? I
think that we ought fo take a look. And
I say this, may I say, out of being con-
vinced. I was not convinced of this, as
the Senator from Idaho knows, until
over the weekend I did some reading,
until I listened to the argument of the
Senator from Idaho,

We have disagreed on many things
here in the Chamber on what we ecall
foreign assistance. But this is a major
policy change. This is something that
represents a major development in the
United States-Soviet relations.

There is no antagonism here. I am not
accusing the Russians of not being will-
ing to pay their bills. I do not think they
have any sinister purpose in mind. I do
not know of any reason to believe that.

But I do know one thing: They have
tremendous resources. I do know that
they made over $1 billion from oil last
year. I do know that they keep raising
their defense budget. I do know that we
keep loaning them money, and that re-
leases money for their military estab-
lishment.

Strangely enough, we loan them the
money so they can release money for
their military establishment which com-
pels us to borrow the money to take care
of our own Military Establishment.

Somewhere along the line something
went awry. This just does not add up. I
think it is about time we said, “Wait a
minute. Stop, look, and listen.”

We have a chance now. We can ask
these various distinguished colleagues of
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ours on this conference committee to
take this back, and hopefully, to come
up with something along the lines of the
Church amendment,

I do not know whether they can get it
or not, but I cannot believe that our col-
leagues in the House of Representatives
are less concerned about this than we are,
if the facts are laid on the line.

I do not believe there are very many
Members of the House who believe we
ought to enter into a major energy pol-
icy decision with the Soviet Union be-
fore we have made one up here at home.
We do not even know what we are going
to do here. We do not even know what
we are going to invest here.

As of this time, I have not heard what
the rates of interest will be, what the
terms will be, and a lot of other things.

So I join with the Senator. I want to
commend him for his initiative.

Mr. SCHWEIKER. Will the Senator
yield?

Mr. CHURCH. I thank the Senator
very much for a most persuasive argu-
ment. I yield to the Senator from Penn-
sylvania.

Mr. SCHWEIKER. I want to commend
the Senator from Minnesota for a very
important statement, a “wait a minute”
call on this particular energy legislation.

In response to the leadership of the
Senator from Idaho, I have an agenda of
items that are pending before the Exim-
bank right now for consideration.

Item No. 2607 is the Yakutsk explora-
tion phase for a $49.5 million start.

So there is no question. The Senator
has defined the issue. Do we go or no go
on energy? It is right on the agenda. It
could not be higher on the Export-Im-
port Bank agenda.

The only thing they are waiting for
is for what the Senate says. We are say-
ing if we do nothing, yes, go ahead and
do it. We are saying yes, give the Soviet
Union superenergy preference because
nowhere in this country do we give 7 or
8 percent money for energy exploration.
We charge a lot higher than that. No-
where in this country do we say, “We
will buy your market output for 25 years.”
Nobody gets that deal here.

We are deciding, if we say to go ahead,
to give the Soviet Union super preference
on energy. We are not even willing to do
this for ourselves on Project Independ-
ence.

I think the go-ahead would make a
mockery out of Project Independence be-
cause it says we are willing to do for a
foreign government, for another country,
what we have not decided that we have
the guts and courage to do for our own
people here at home.

There could not be a more clearcut
explanation of what this vote means.

I originally had an amendment which
would have absolutely banned all fossil
energy investments by the U.S. Govern-
ment in the Soviet Union. The Church
amendment, I think, is even a more rea-
sonable proposal from Congress’ point of
view. The Senator from Idaho simply
proposes to give Congress the right to
say yes or no, if there is going to be a
deal. What is fairer or more reasonable
than that in view of the fact that we
have not even articulated our own energy
policy?
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You know, this energy deal is a litile
bit like an iceberg; 18 months ago it was
first keynoted in a House report of June
1973.

It talked about two deals, a deal for
Yakutsk, which they estimated to be $6
billion, and a North Star deal, which
they estimated to be another $6 billion.
So originally, somebody conceived two
$12 billion deals in total.

Then more recently we have the So-
viets and Gulf Oil signing an agreement
with Japan to do exactly similar ex-
ploration. That was as recently as Octo-
ber 11 of this year.

All of these are contingent on what we
are going to say here today.

Then on November 23 of this year we
have another little squib that El Paso
Gas Co. signed with Japan and the Soviet
Union in an exploration agreement. They
key item of the agreement is Export-
Import financing. The deal is conditional
on Exim financing.

It could not be clearer than that.

In this month, on the 13th of Decem-
ber, we have another reference to the
deal, only this time it fleshes it in a little
bit more. It says we will put up $100
million to start, and the Japanese Exim-
bank will put up $100 million, but it is
a $3 billion project.

So let us not kid ourselves. If we vote
this through with no restrictions, such
as the Church amendment or my original
amendment, we are giving the Eximbank
a green light. We are giving super extra
priority to energy development every-
where in the world except the United
States of America.

I commend the Senator from Idaho.
He could not be more right.

Mr, DOMENICI. Mr. President, will the
Senator yield?

Mr. CHURCH. I yield.

Mr. DOMENICI. First, I commend the
Senator from Illinois and the Senator
from Oregon for pursuing the concept of
Eximbank in these very difficult times,
when our country really has not yet de-
cided what we should do by way of spe-
cial allocation of our limited capital re-
sources.

On the other hand, it seems to me
that when we hear all the good things
that it can do for America, for America’s
employment, for America’s industry, and
then hang this whole bill up on whether
or not we are going to have some kind
of oversight with reference to developing
Siberia in terms of Russian energy, it
indicates that if the House hangs on it,
they are really not so convinced that it
is a great bill in all respects and want
to use it or cause it to be abused in terms
of the amount of money that will go
through our major big companies into
Siberian energy development and the
like.

I agree wholeheartedly with Senator
Humperey, and I add this dimension:
He spoke of their continued military
growth while they try to develop their
domestic economy. They are doing that
with the help of America and, hopefully,
with Japan and others, but they also
need—and desperately need—the tech-
nology and the equipment that is so dif-
ficult to come by today in the field of
development of energy resources.

We in this country do not even know
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yet if there was a new find in a friendly
country that in fact wanted to make a
major deal with America or an American
company. We are not sure that we could
send our technology and resources there
at this point in history, because we do
not even have it inventoried. We do not
know whether we have enough to de-
velop the various friendly fields around
the world.

It seems to me, arguing logically, that
if we once get more and more of it com-~
mitted to Russia—and I do not say un-
equivoeally that we should not—at least
we should take a good, hard look and not
lose the Eximbank over this.

For those who say it is going to be lost,
it seems to me that they are saying that
the development of Russian and Siberian
energy is 99 percent of the Eximbank’s
function, which is not so. As we have
heard, it is not intended to be such a
major part of it. Why not pass it with
this condition and get on to what con-
cerns the distinguished Senator from
Vermont?

We are not talking only about Russia.
We are talking about many other things
that will affect our people in this coun-
try, our working people, our tool-and-die
people. They are going to have plenty of
business without Siberia. We are going
to find plenty of places to invest it
through the Eximbank, even in energy,
in countries that are more apt to be
friendly and to be able to work with us
internationally as we develop the new
thrust we are talking about in terms of
the common market versus the other
countries.

It seems to me that at the outset, the
Senator’s approach may seem to be
rather arbitrary. But when you look at
it, it is merely saying, “Let’s get on with
the other functions of this Bank.” There
are plenty of other functions. Let us take
a hard look at this one.

I believe that once we are committed
technologically and with American re-
sources to the vastness of Siberia, we
will have anywhere from 10 to 30 per-
cent of our technology and resources for
oversea development of energy tied up
there.

One might ask the next question: How
would we like to be in that position if we
find new fields at home, which are being
found and developed? What if natural
gas exploration accelerates, as we pre-
dict, and then we cannot find the re-
sources, the technology, the rigs, or the
equipment to produce here?

It appears to me that any way we
look at it, we should get on with the
Eximbank, lend 95 percent of this, as the
committee intended, and put minimum
restrictions on this one. We have time
to take the restrictions off if the times
dictate.

Mr, CHURCH. I thank the Senator.

Mr, President, I should like to make
four points:

First, as to the charge that the Church
amendment would kill the Export-Im-
port Bank, I must say there is no basis
for such an argument. Even if the con-
ferees were unable to agree, Congress
would undoubtedly extend the life of the
bank for another 6 months or so, until a
consensus on a national policy could
develop.
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So we are not really talking about kill-
ing the Export-Import Bank, and any-
one who casts his vote on that basis ig-
nores entirely the established practice of
Congress in cases of this kind.

Second, it is true that the adminis-
tration has as yet to develop a coher-
ent energy policy. We should not delegate
the Export-Import Bank the power to
decide what a major segment of that pol-
icy shall be—namely, the extent to
which we will, in the future, rely upon
the Soviet Union to produce energy sup-
plies for the United States, contrary to
what our declared objective is today—
namely, to make ourselves less depend-
ent upon potentially unstable foreign
sources of supply.

Third, if the Church amendment is
not adopted, we embark—because we are
adequately forewarned—upon a new
policy, in which the United States under-
writes the development of the Soviet
Union with American capital. That is a
major departure, and we had best know
what we are doing before we take the
plunge. The Church amendment will
force Congress to examine and approve
that new policy, before we begin invest-
ing money in the Soviet Union for de-
veloping their natural resources. If we
choose to delegate that responsibility to
the Export-Import Bank, then I say we
are not living up to our oaths of office.

Finally, involved here is the princi-
ple of congressional control which is im-
plicit in everything else I have said. It
is a sound principle, and we should ad-
here to it.

For these reasons, Mr. President, I
hope the Senate will insist on an in-
struction to the conferees to retain the
Church amendment in this bill.

UNANIMOUS-CONSENT
AGREEMENT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that a vote now
occur on the motion to recommit; tha§
it be followed by the vote on the mili-
tary construction appropriation bill;
that that be followed immediately by
one vote which would count for four
votes on four protocols that have been
advanced to the stage of voting. This
would mean that we would have, in ef-
fect, six rollcall votes.

Mr. PACKWOOD, Mr. President, may
I ask a question? Do we not have three
votes on this particular matter?

Mr. ROBERT C. BYRD. Oh, yes; I for-
got.

We would have three rollcall votes on
the division of this question, then have
a vote on the military construction ap-
propriation measure, and then have one
vote on the four protocols, before the 1
hour on the cargo preference conference
report begins running.

Mr. HRUSKA. Mr. President, will the
Senator yield?

Mr. ROBERT C. BYRD. I yield.

Mr. HRUSKA. Would it be appropri-
ate to bring up a brief conference report
by the chairman of the Subcommittee on
Criminal Laws and Procedures, Senator
McCrErLLan? It is upon the rules of evi-
dence bill, and the other body is await-
ing our action,
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Mr. ROBERT C. BYRD. The chair-
man is not here.

Mr. HRUSKA. I mean at that point,
before we get into the cargo preference
bill.

Mr. ROBERT C. BYRD. Will the Sen-
ator limit the time to 5 minutes on that?

Mr. HRUSKA. That is fine.

Mr, ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate now vote on the recommittal ques-
tion, for which a division has been re-
quested—that would mean three rollcall
votes; that the Senate then proceed im-
mediately to vote on the military con-
struetion appropriation bill; that the
Benate thereafter immediately go into
executive session to vote on the four
treaties, with one rollcall vote; that the
Senate immediately go back into legis-
lative session; that there then be 5 min-
utes for debate on the conference report
to which the distinguished Senator from
Nebraska has referred; and that the 1
hour on the cargo preference conference
report then begin running.

Mr. STEVENSON. Mr. President, re-
serving the right to object, are there not
four votes on the Eximbank conference
report—a motion to recommit and three
votes on instructions to the conferees?

The PRESIDING OFFICER. Af this
point, there have been three requests for
the yeas and nays on the conditions.
There has not yet been a request for the
veas and nays on the motion to recommit,
itself. There would be a fourth vote, but
the yeas and nays have not been request-
ed on it.

Mr. ROBERT C. BYRD. Mr. President,
I include the additional rolleall vote in
my request.

The PRESIDING OFFICER. And that
rule XII be waived?

Mr. ROBERT C. BYED. And that rule
XII be waived.

The PRESIDING OFFICER. Is there
objection?

Mr. STEVENSON. Mr. President, re-
serving the right to object, would it be
agreeable to the Senator from West Vir-
ginia if 10 minutes were permitted, to be
divided equally, on the motion to
recommit?

Mr. ROBERT C. BYRD. At what point
does the Senator wish that to begin
running?

Mr. STEVENSON. Right. now.

Mr. ROBERT C. BYRD. Yes.

Mr. President, I ask unanimous con-
sent that the series of rolleall votes begin
10 minutes from now.

The PRESIDING OFFICER. Is there
objection?

Mr. GOLDWATER, Mr. President, re-
serving the right to object, may we get
this rollcall on recommittal cleared up?
I understand that it has not been asked
for, but did the leader include it in his
unanimous-consent request?

Mr. ROBERT C. BYRD. I did not mean
to include the yeas and nays in the
unanimous-consent request.

Mr. GOLDWATER. On recommittal?

Mr. ROBERT C. BYRD. Somebody will
have to ask for it.

Mr. GOLDWATER. I ask for the yeas
and nays.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
Chair then understands that on each of
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the three conditions, there will be yeas
and nays and then depending on the
results, recommittal will be subject to a
vea and nay vote.

Mr. ROBERT C. BYRD. And that the
10 minutes between now and the first
yvea and nay vote be equally divided be-
tween the Senator from Illinois (Mr.
Stevenson) and the mover of the re-
committal motion.

The PRESIDING OFFICER. Without
ohjection, it is so ordered.

Who yields time?

Mr. ROBERT C. BYRD. If the Sen-
ator will yield, Mr. President, the cloak-
rooms have ample time to get notice to
the Senators that all of these will be
10-minute votes, including the first. I
50 ask unanimous consent.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT OF THE EXPORT-IM-
PORT BANK ACT—CONFERENCE
REPORT

The Senate continued with the con=-
sideration of the report of the committee
of conference on the disagreeing votes
of the two Houses on the amendment of
the Senate to the bill (H.R. 15977) to
amend the Export-Import Bank Act of
1945, and for other purposes.

Mr. STEVENSON. Mr, President, I
support the motion to recommit and the
three motions which will follow to in-
struct the conferees, for all of the rea-
sons which have been mentioned by the
Senator from Idaho and the Senator
from Wisconsin, among others.

I rise to mention the additional re-
forms in the conference report which
have been approved by the Senator and
upon which I, as one conferee, am seek-
ing instructions on the third of the three
rollcalls. These reforms are every hit as
important as those which have been re-
ferred to by the Senator from Idaho and
the Senator from Wisconsin.

Among other things, they include a
$300 million ceiling on additional trans-
actions in the Soviet Union; they re-
quire that all large transactions involv-
ing bank participation throughout the
world be reported in advance to Con-
gress, giving it an opportunity to dis-
approve. Those transactions, regardless
of whether they are in the Soviet Union
can have adverse economic and political
consequences for the United States.

In addition, these reforms include a
requirement that the Bank take into
account the possible adverse effects of
Exim assistance on U.S. employment, the
competitive position of U.S. industries,
and the availability of materials in short
supply before approving any loan, guar-
antee, or insurance. They include a re-
quirement that Exim'’s interest rates be
set by taking into account the average
cost of money to the Bank. They require
that Treasury lending to Exim bear in-
terest at a rate equal to Treasury's cost
of money on borrowings of similar
maturities. They require that Exim re-
port semiannually on the progress it is
making in reducing international credit
competition. They require that Exim re-
port semiannually on all energy related
transactions and include in that report
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an analysis of the effect of such transac-
tions on the availability of energy devel-
oped abroad for use in the United States.
They require that Exim report annually
on "its progress in assisting small busi-
ness. And by reducing the amount of ad-
ditional authority available to Exim to
half of the additional $10 billion it asked
for, and by placing a lid of $300 million
on new assistance to the Soviet Union, it
insures that within a relatively short
time, perhaps as soon as 2 years or less,
the Congress will again have an oppor-
tunity to consider what, if any, kind of
Export-Import Bank it wishes to have.

All of these reforms, Mr. President,
originated in the Senate. The conference
report goes a long way toward accom-
plishing all of the purposes which have
been mentioned and have been sup-
ported on the floor of the Senate this
afternoon. For all of these reasons, and
because of these additional reforms not
comprehended by the amendment origi-
nally offered by the Senator from Idaho,
or the amendment offered by the Sen-
ator from Wisconsin (Mr. PROXMIRE), I
urge the Senate not only to recommit,
but also to vote in favor of all of the mo-
tions to instruct the Senate conferees.

Mr. President, I am prepared to yield
back the remainder of my time.

Mr. SCHWEIKER. Mr. President, just
so that we all understand the procedures
we are going to follow, as I understand
them, we are going to have a series of
rolleall votes. The first rollecall vote will
occur on the first part of my recommittal
motion, which gives instructions to the
conferees to support the Church amend-
ment; the Church amendment, in es-
sence, saying that congressional approval
for any Export-Import fossil fuel loan or
guarantee to the Soviet Union needs to
be obtained before the Bank can go ahead
in this area.

This is really the crux, I think, of this
issue. I have been trying for nearly a year
to have a dialogue on this very point be-
fore the Senate. I am delighted that, to-
day, we succeeded in facing up to this
very critical issue of whether we are go-
ing to establish a super-energy policy for
the Soviet Union at our expense, or
whether we are going to integrate it to
our own Project Independence and our
needs and what is expected here. So the
first vote will occur on that division of
my recommittal motion.

The second vote will occur on the
Proxmire amendment phase of my re-
committal motion, which, in essence, says
that the Export-Impork Bank shall be
subject to congressional budget authority
and congressional processes. This is a
very realistic proposal, one which gives
us an opportunity to integrate national
fiscal policy, national monetary policy,
with our subsidies abroad. I commend the
Senator from Wisconsin for this motion.
I think it comes to the fact that Congress
is exercising its rightful oversight au-
thority. I think it is a very key phase of
this recommittal with instructions.

The third part of the motion is rather
a housekeeping one: simply to agree that
the work the conferees did initially in
their second conference report is stood
behind and supported. There certainly
are some constructive points in that. So
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I think that is a fairly routine vote which,
nevertheless, by the division of the ques-
tion, was brought up for a rollcall vote.

Fourth, and final, is the overall vote
on my motion to recommit the bill" to
the conferees. I think that one of the
key phrases here today has been that
of the Senator from Maine's wording
that we ought to wait a minute and take
a look at what we are doing. I pointed
out that on the agenda of the Eximbank,
one of the top items is the $49.5 million
loan to Siberian energy. If we vote no
on the Church amendment or no on the
recommital, we are, in essence, voting
yes on the Soviet energy deal. There
could not be a clearer cut signal.
That is what the issue is. That is what
the fight is all about, and that is what
we are here discussing today.

I think that we do have a clear-cut
choice. I think it is well to have it broken
down by division so that we separate the
budget procedures, and I think it is well
to separate the energy deals,

I happen to believe that we should
have an Export-Import Bank. I agree
with the Senator from Idaho that we
need one. I think it is essential. But I
think it should relate to what our na-
tional economic problems are, what our
energy needs are, and what our own
policies are.

The truth of the matter is that we have
not established them yet. Common sense
would dictate that we do not give away
any kind of $25 billion, 4-year deal,
which is what this Bank’s renewal is,
without having first set our own house
in order. Perhaps we are negligent for
not having done that, but we will be more
negligent if we give away the deals to
the Soviet Union before we even deter-
mine what our own energy needs are.

So, Mr. President, I am prepared to
yield back at this point the remainder
of my time.

The PRESIDING OFFICER. The Sen-
ator from Illinois has 112 minutes re-
maining

Mr. STEVENSON. Mr. President, I
yield back the remainder of my time.

ORDER OF BUSINESS—UNANIMOUS-
CONSENT AGREEMENT

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that im-
mediately after the disposition of the
cargo preference conference report, the
Senate proceed to the consideration of
the House message on unemployment
compensation.

The PRESIDING OFFICER. Without
objection, is so ordered.

AMENDMENT OF THE EXPORT-IM-
PORT BANK ACT—CONFERENCE
REPORT

The Senate continued with the con-
sideration of the report of the committee
of conference on the disagreeing votes
of the two Houses on the amendment of
the Senate to the bill (H.R. 15977) to
amend the Export-Import Bank Act of
1945., and for other purposes.

The PRESIDING OFFICER (Mr.
Domenicr). All remaining time having
been yielded back, the question is on
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agreeing to the first instruction—the
Church amendment—on recommittal of
the conference report. On this question,
the yeas and nays have been ordered, and
the clerk will call the roll.

The assistant legislative clerk called
the roll. y

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr. BENT-
seEN), the Senator from Nevada (Mr.
BisrLe), the Senator from Missouri (Mr.
EacrLeTON), the Senator from Utah (Mr.
Moss), and the Senator from California
(Mr. TUNNEY), are necessarily absent.

I further announce that the Senator
from Montana (Mr. MANSFIELD), is ab-
sent on official business.

I also announce that the Senator from
Maine (Mr. HaTHAWAY), is absent be-
cause of illness in the family.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BeLL-
MoN), the Senator from Colorado (Mr.
Dominick), and the Senator from Con-
necticut (Mr. WEICKER) are necessarily
absent.

The result was announced—yeas 81,
nays 9, as follows:

[No. 547 Leg.]

YEAS—81

Abourezk Gravel
Allen Gurney
Bartlett Hansen
Bayh Hart
Beall Hartke
Biden Haskell
Brock Hatfield
Brooke Helms
Buckley Hollings
Burdick Hruska Randolph
Byrd, Huddleston Ribicoft
Harry F., Jr. Hughes Roth
Byrd, Robert C. Humphrey Schweiker
Cannon Inouye Scott,
Case Jackson William L.
Chiles Johnston Sparkman
Church Eennedy Stafford
Clark Long Stennis
Cotton Magnuson Stevens
Cranston Mathias Stevenson
Curtis McClellan Symington
Dole MeClure Taft
Domenicl McGee Talmadge
Eastland MceGovern
Ervin McIntyre
Fannin Metecalfl
Fong Metzenbaum
Goldwater Mondale

NAYS—9
Cook

Montoya
Muskie
Nelson
Nunn
Packwood
Pastore
Pearson
Pell
Proxmire

Ajken
Baker
Bennett

Javits
Fulbright Percy
Griffin Scott, Hugh

NOT VOTING—10
Eagleton Moss
Hathaway Tunney
Mansfield Welcker

Bellmon
Bentsen
Bible
Dominick

So the first instruction was agreed to.

The PRESIDING OFFICER. The ques-
tion now is agreeing to the instruction
No. 2 in which the Senate conferees will
be required to insist upon the Proxmire
amendment restoring the Export-Import
Bank to the Federal budget.

The yeas and nays have been ordered,
and the clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

The PRESIDING OFFICER (Mr.
HEeELMs) . The Senate will be in order. The
clerk may proceed.

The second assistant legislative clerk
resumed and concluded the call of the
roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr. BENT-
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sEN), the Senator from Nevada (Mr.
BisLE), the Senator from Missouri (Mr.
EacLETON), the Senator from Utah (Mr.
Moss), and the Senator from California
(Mr. TUNNEY), are necessarily absent.

I further announce that the Senator
from Montana (Mr. MANSFIELD), is ab-
sent on official business.

I also announce that the Senator from
Maine (Mr. HatHAwWAY), is absent be-
cause of illness in the family.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON),
the Senator from Kentucky (Mr. Cook),
the Senator from Colorado (Mr. DomI-
Nick), and the Senator from Con-
necticut (Mr. WEICKER), are necessarily
absent.

The result was announced—yeas 81,
nays 8, as follows:
|No. 548 Leg.]

YEAS—81
Griffin
Gurney
Hansen
Hart
Hartke
Haskell
Hatfield
Helms
Hollings
Huddleston
Hughes
Byrd, Robert C. Humphrey
Cannon Inouye
Case Jackson
Chiles Javits
Church Johnston
Clark Kennedy
Cotton Long
Cranston Magnuson
Curtis Mathias
Dole McClellan
Domenici McClure
Eastland McGee
Ervin McGovern
Fannin McIntyre
Fulbright Metcalf
Goldwater Metzenbaum
Gravel Mondale

NAYS—8

Brock
Fong
Hruska

NOT VOTING—I11

Dominick Moss
Eagleton Tunney
Bible Hathaway Weicker
Cook Mansfield

So the second instruction was agreed

Abourezk Montoya
Muskie
Nelson
Nunn
Packwood
Pastore
Pell
Percy
Proxmire
Randolph
Riblcofl
Roth
Schwelker
Scott, Hugh
Scott,
William L.
Sparkman
Stafford
Stennis
Btevens
Stevenson
Symington
Talmadge
Thurmond
Tower
Willlams
Young

Biden
Brooke
Buckley
Burdick
Byrd,

Harry P, Jr.

Alken
Baker
Bennett

Pearson
Taft

Bellmon
Bentsen

The PRESIDING OFFICER. The ques-
tion occurs on instruction No. 3, that the
Senate conferees insist on the modifica-
tions previously agreed to on the con-
ference report on the bill. The yeas and
nays have been ordered, and the clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr. BENT-
seN), the Senator from Nevada (Mr.
BieLe), the Senator from Missouri (Mr.
EacrLETON), the Senator from Arkansas
(Mr, FuLBrIGHT) , the Senator from Utah
(Mr. Moss), and the Senator from Cali-
fornia (Mr. TUNNEY) are necessarily
absent.

I further announce that the Senatfor
from Montana (Mr, MaNsFIELD) is absent
on official business.

I also announce that the Senator from
Maine (Mr. HaTHAWAY) is absent because
of illness in the family.




December 16, 197

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON),
the Senator from Colorado (Mr. Domi-
wIcK), and the Senator from Connecticut
(Mr. WEICKER) are necessarily absent.

The result was announced—yeas 87,
nays 2, as follows:

[No. 549 Leg.]

YEAS—87
Gravel
Grifin
Gurney
Hansen
Hart
Hartke
Haskell
Hatfield
Helms
Hollings
Hruska

Abourezk
Allen
Baker
Bartlett
Bayh
Beall
Bennett

Montoya
Muskie
Nelson
Nunn
Packwood
Pastore
Pearson
Pell
Percy
Proxmire
Randolph
Ribicoff
Roth
Schweiker
Scott, Hugh
Scott,
Willlam L.
Bparkman
Stafford
Stennis
Stevens
Stevenson
Symington
Taft
Talmadge
Thurmond
Tower
Williams
Young

Burdick
Byrd, Huddleston
Harry F.,Jr, Hughes
Byrd, Robert C. Humphrey
Cannon Inouye
Case Jackson
Chiles Javits
Church Johnston
Clark Kennedy
Cook Long
Cotton Magnuson
Cranston Mathias
Curtis McClellan
Dole McClure
Domeniecl McGee
Eastland McGovern
Ervin McIntyre
Fannin Metealf
Fong Metzenbaum
Goldwater Mondale
NAYS—2
Brooke
NOT VOTING—11

Eagleton Moss
Fulbright Tunney
Bible Hathaway Weicker
Dominick Mansfield

So instruction No. 3 was agreed to.

The PRESIDING OFFICER. The next
vote will be on agreeing to the motion
to recommit, with instructions. The yeas
and nays have been ordered, and the
clerk will call the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr.
BenTsEN), the Senator from Nevada
(Mr. BieLe), the Senator from Mis-
sourli (Mr. EacLETON), the Senafor
from Arkansas (Mr. FursricaT), the
Senator from Utah (Mr. Moss), and the
Senator from California (Mr. TuNNEY)
are necessarily absent.

I further announce that the Senator
from Montana (Mr. MaxsFIELD) is absent
on official business.

I also announce that the Senator from
Maine (Mr. HaTHAWAY) is absent because
of illness in the family.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON) ,
the Senator from Colorado (Mr. Domi-
NIcK), and the Senator from Connecticut
(Mr. WEICKER) are necessarily absent.

I further announce that, if present
and voting, the Senator from Connecticut
(Mr. WEICKER) would vote “yea.”

The result was announced—yeas 87T,
nays 2, as follows:

[No. 550 Leg.]

YEAS—87
Brock
Brooke
Buckley
Burdick
Byrd, Clark

Harry F.,Jr. Cock
Byrd, Robert C. Cotton

Alken

Bellmon
Bentsen

Abourezk
Allen
Baker
Bartlett
Bayh
Heall
Biden

Cannon
Case
Chiles
Church.
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Pell
Percy
Proxmire
Randolph
Ribicoff
Roth
Schweliker
Scott, Hugh
Scott,
William L.
Sparkman
Stafford
Stennis
Stevens
Metzenbaum  Stevenson
Mondale Symington
Montoya Taft
Muskie Talmadge
Nelson Thurmond
Nunn Tower
Packwood Williams
Pastore Young
Pearson

NAYS—2
Bennett

NOT VOTING—11

Eagleton Moss

Fulbright Tunney
Bible Hathaway Weicker
Dominick Mansfield

So the motion to recommit the con-
ference report with instructions was
agreed to.

Cranston
Curtls
Dole
Domenlel
Eastland
Ervin
Fannin
Fong
Goldwater
Gravel
Grifiin
Gurney
Hansen
Hart
Hartke
Haskell
Hatfield
Helms
Hollings
Hruska,
Huddleston
Hughes
Humphrey

Inouye
Jackson
Javits
Johnston
Kennedy
Long
Magnuson
Mathias
McClellan
McClure
McGee
McGovern
McIntyre
Metealf

Alken

Bellmon
Bentsen

MILITARY CONSTRUCTION APPRO-
PRIATION ACT, 1975

The Senate continued with the consid-
eration of the bill (H.R. 17468) making
appropriations for military construction
for the Department of Defense for the
fiscal year ending June 30, 1975, and for
other purposes.

The PRESIDING OFFICER (Mr.
Domenicr), Pursuant to the previous
order, the Senate will now proceed to
vote on final passage of H.R. 17468, Mili-
tary Construction Appropriation Act,
1975, as amended.

On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The second assistant legislative clerk
called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr. BENT-
sEN), the Senator from Nevada (Mr.
Biere), the Senator from Missouri (Mr.
EacrLeTon), the Senator from Arkansas
(Mr. FoLericuT) , the Senator from Utah
(Mr. Moss), and the Senator from Cali-
fornia (Mr. TunNKNEY) are necessarily
ahsent.

I further announce that the Senator
from Montana (Mr. MansrFierp) is ab-
sent on official business.

I also announce that the Senator from
Maine (Mr. Harmaway) is absent be-
cause of illness in the family.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON),
the Senator from Colorado (Mr. Domi-
NICK), and the Senator from Connecticut
(Mr. WeICcKER) are necessarily absent.

I further announce that, if present
and voting, the Senator from Connecti-
cut (Mr. Weicker) would vote “yea.”

The result was announced—yeas 89,
nays 0, as follows:

[No. 551 Leg.]

YEAS—89
Baker
Bartlett

Bayh

Abourezk
Alken
Allen

Beall
Bennett
Biden
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Hartke
Haskell
Hatfleld
Helms

Brock
Brooke
Buckley
Burdick
Byrd,

Harry F., Jr.
Byrd, Robert C. Huddleston
Cannon Hughes
Case Humphrey
Chiles Inouye
Church Jackson
Clark Javits
Cook Johnston
Cotton Eennedy
Cranston Long
Curtis Magnuson
Dole Mathlas
Domenlcl McClellan
Eastland McClure
Ervin McGee
Fannin McGovern
Fong McIntyre
Goldwater Metcalf
Metzenbaum
Mondale
Montoya
Muskie
Nelson

NAYS—0

NOT VOTING—11

Eagleton Moss

Fulbright Tunney
Bible Hathaway Weicker
Dominick Mansfield

So the bill (H.R. 17468) was passed.

Mr. ROBERT C. BYRD. Mr. President,
on behalf of Mr. ProxMire, I move that
the Senate insist upon its amendments
and request a conference with the House
of Representatives on the disagreeing
votes on the military construction ap-
propriation bill, and that the Chair be
authorized to appoint the conferees on
the part of the Senate.

The motion was agreed to, and the
Presiding Officer appointed Mr. Prox-
MIRE, Mr. McCLELLAN, Mr, MONTOYA, Mr.
HoLrLiNgs, Mr. PasTORE, Mr. SYMINGTON,
Mr. CanNoN, Mr. ScCHWEIKER, Mr. YOUNG,
Mr. Matamas, and Mr. Tower conferees
on the part of the Senate.

Nunn
Packwood
Pastore
Pearson
Pell
Percy
Proxmire
Randolph
Ribicoft
Roth
Schwelker
Scott, Hugh
Scott,
William L.
Sparkman
Stafford
Stennis
Stevens
Stevenson
Symington
Taft
Talmadge
Thurmond
Tower
Willlams
Young

Gravel
Grifin
Gurney
Hansen
Hart

Bellmon
Bentsen

EXECUTIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
go into executive session and proceed to
the consideration of the protocols and
conventions, Executive Calendar Nos. 5,
6,7, and 8.

THE GENEVA PROTOCOL OF 1925,
EXECUTIVE J, 918T CONGRESS, 2D
SESSION; THE CONVENTION ON
THE PROHIBITION OF BACTERIO-
LOGICAL TOXIN WEAPONS, EXEC-
UTIVE Q, 92D CONGRESS, 2D SES-
SION; THE AMENDED TEXT TO AR~
TICLE VII OF THE 19656 CONVEN-
TION ON FACILITATION OF IN-
TERNATIONAL MARITIME TRAF-
FIC, EXECUTIVE D, 93D CONGRESS,
2D SESSION; AND THE CONSULAR
CONVENTION WITH BULGARIA,
EXECUTIVE H, 93D CONGRESS, 2D
SESSION

THE GENEVA FROTOCOL OF 1925

The PRESIDING OFFICER. The res-
olutions of ratification of all four proto-
cols and conventions having been read,
the Senate will proceed to vote on the first
protocol, tae Geneva Protocol of 1925 for
the Prohibition of the Use in War of
Asphyxiating, Poisonous, or Other Gases,
and of Bacteriological Methods of War-
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fare, Executive J, 91st Congress, 2d ses-
sion.

The first question is on agreeing to the
reservation, which the clerk will state.

The legislative clerk read as follows:

That the said Protocol shall cease to be
binding on the Government of the United
States with respect to the use in war of as-
phyxiating, poisonous or other gases, and of
all analogous liguids, materials, or devices,
in regard to an enemy State if such State or
any of its allies fails to respect the prohibi-
tions laid down in the Protocol.

Mr. ROBERT C. BYRD. Mr. President,
in behalf of the Senator from Minnesota
(Mr. HuMPHREY) , I ask unanimous con-
sent that the reservation be agreed to.

The PRESIDING OFFICER. Without
objection, the reservation is agreed to.

The question now is, Will the Senate
advise and consent to the resolution of
ratification, with the reservation, of
Executive J, 91st Congress, 2d session,
the Geneva Protocol of 1925?

The resolution of ratification, with the
understanding, reads as follows:

Resolved, (two-thirds of the Senators pres-
ent concurring therein), That the Senate
advise and consent to the ratification of The
Protocol for the Prohibition of the Use in
War of Asphyxiating, Polsonous, or other
Gases, and of Bacterlological Methods of
Warfare, signed at Geneva on July 17, 1925

(Ex. J, 81-2) subject to the following reser-
vation:

That the said Protocol shall cease to be
binding on the government of the United
States with respect to the use in war of as-
phyxiating, poisonous or other gases, and of
all analogous liquids, materials, or devices,
in regard to an enemy State if such State or
any of its allies fails to respect the prohibi-
tions laid down in the Protocol.

The PRESIDING OFFICER. On this
question, the yeas and nays have been
ordered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr. BENT-
SEN), the Senator from Nevada (Mr.
BisLE) , the Senator from Missouri (Mr.
EAGLETON), the Senator from Utah Mr.
Moss), and the Senator from California
(Mr. TUNNEY) are necessarily absent.

I further announce that the Senator
from Montana (Mr. MANSFIELD) is absent
on official business.

I also announce that the Senator from
Maine (Mr. HATHAWAY) is ahsent because
of illness in the family.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr, BELLMON),
the Senafor from Colorado (Mr. DomI-
NICK), and the Senator from Connecticut
(Mr. WEICKER) are necessarily absent.

I further announce that, if present and
voting, the Senator from Connecticut

Hangen
Hart
Hartke
Haskell
Hatfield
Helms
Hollings
Hrusksa
Huddleston
Hughes
Humphrey
Inouye
Jackson
Javits
Johnston
Kennedy
Long
Magnuson

McClellan
McClure
McGee
MeGovern
McIntyre
Metcalf

Ribicofl
Roth
Schweiker

Scott, Hugh

Scott,

William L.

Metzenbaum  Sparkman

Mondale
Montoya
Muskie
Nelson
Nunn
Packwood
Pastore
Pearson
Pell
Percy
Proxmire

Stafford

Stennis

Stevens
Btevenson
Symington
Taft
Talmadge
Thurmond
Tower
Williams
Young
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McGee
MecGovern
McIntyre
Metcalf
Metzenbaum
Mondale
Montoya
Muskie
Nelson
Nunn
Packwood
Pastore
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Stafford
Stennlis
Stevens
Btevenson
Symington
Taft

Pearson
Pell
Percy
Proxmire
Randolph
Ribicofl
Roth
Schwelker
Scott, Hugh
Scott,
William L.
Sparkman

NAYS—0

Talmadge
Thurmond
Tower
Williams
Young

NOT VOTING—10

Bellmon
Bentsen

Eagleton
Hathaway

Tunney
Weicker

Mathias Randolph

NAYS—0

NOT VOTING—10
Eagleton Tunney
Hathaway Welcker
Mansfield
Moss

Bellmon
EBentsen
Bible
Dominick

The PRESIDING OFFICER. Two-
thirds of the Senators present and vot-
ing having voted in the affirmative, the
resolution of ratification is agreed to.
CONVENTION ON THE PROHIBITION OF BACTERI-

OLOGICAL AND TOXIN WEAPONS

The guestion now is on agreeing to the
resolution of ratification on Executive @
(92d Congress, 2d session), the Conven-
tion on the Prohibition of Bacteriologi-
cal and Toxin Weapons.

The question is, Will the Senate advise
and consent to the resolution of ratifica-
tion? On this question, the yeas and
nays have been ordered, and the clerk
will call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr. BENT-
sEN), the Senator from Nevada (Mr.
Bisre), the Senator from Missouri (Mr.,
EAGLETON), the Senator from Utah (Mr.
Moss), and the Senator from California
(Mr. TuNNEY) are necessarily absent.

I further announce that the Senator
from Montana (Mr. MANSFIELD) is ab-
sent on official business.

I also announce that the Senator from
Maine (Mr. Hateaway) is absent be-
cause of illness in the family.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON),
the Senator from Colorado (Mr. Domi-
NIck), and the Senator from Connecti-
cut (Mr. WEICKER) are necessarily ab-
sent.

I further announce that, if present
and voting, the Senator from Connecti-
cut (Mr. WeIcker) would vote “yea.”

The yeas and nays resulted—yeas 90,
nays 0, as follows:

[No. 553 Ex.]
YEAS—90

Bible Mansfield
Dominick Moss

The PRESIDING OFFICER. On this
vote, the yeas are 90 and the nays are 0.
Two-thirds of the Senators present and
voting having voted in the affirmative,
the resolution of ratification is agreed
to.

AMENDED TEXT TO ARTICLE VII OF THE 1965

CONVENTION OF FACILITATION OF INTERNA-

TIONAL MARITIME TRAFFIC

The question now is on agreeing to the
resolution of ratification on Executive D
(93d Congress, 2d Session), the amended
text to article VII of the 1965 Convention
on Facilitation of International Maritime
Traffic.

The question is, Will the Senate advise
and consent to the resolution of ratifica-
tien? On this question, the yeas and nays
have been ordered, and the clerk will
call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr. BENT-
SEN), the Senator from Nevada (Mr.
BisLe), the Senator from Missouri (Mr,
EacLETON), the Senator from Utah (Mr.
Moss), and the Senator from California
(Mr. TUNNEY) are necessarily absent.

I further announce that the Senator
from Montana (Mr, MANSFIELD), is ab-
sent on official business.

I also announce that the Senator from
Maine (Mr. HatHAWAY), is absent be-
cause of illness in the family.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON),
the Senator from Colorado (Mr. Domi-
NICK), and the Senator from Connecti-
cut (Mr., WEICKER) are necessarily ab-
sent.

I further announce that, if present
and voting, the Senator from Connecti-
cut (Mr. Weicker) would vote “yea.”

The yeas and nays resulted—yeas 90,
nays 0, as follows:

[No. 554 Ex.]

YEAS—8H0

Cotton
Cranston
Curtis

Abourezk
Alken
Allen

Huddleston
Hughes
Humphrey

(Mr. WEICKER) would vote “yea.”
The yeas and nays resulted—yeas 90,

nays 0, as follows:

[No. 562 Ex.]

YEAS—90

Burdick
Byrd,

Abourezk
Alken
Allen

Cannon
Case
Chiles
Church
Clark
Cook
Cotton

Buckley Cranston

Harry P., Jr.
Byrd, Robert C.

Curtis
Dole
Domenicl
Eastland
Ervin
Fannin
Fong
Fulbright
Goldwater
Gravel
Grifin
Gurney

Abourezk
Aiken
Allen
Baker
Bartlett
Bayh
Beall
Bennett
Biden
Brock
Erooke
Buckley
Burdick
Byrd,

Harry P., Jr.
Byrd, Robert C.
Cannon
Case
Chiles

Church
Clark
Cook
Cotton
Cranston
Curtis
Dole
Domenici
Eastland
Ervin
Fannin
Fong
Fulbright
Goldwater
Gravel
Griffin
Gurney
Hansen

Hartke
Haskell
Hatfield
Helms
Hollings
Hruska
Huddleston
Hughes
Humphrey
Inouye
Jackson
Javits
Johnston
Eennedy
Long
Magnuson
Mathias
MeClellan
McClure

Baker
Bartlett
Bayh
Beall
Bennett
Biden
Brock
Brooke
Buckley
Burdick
Byrd, Gurney
Harry F., Jr. Hansen
Byrd, Robert C. Hart
Cannon Hartke
Case Haskell
Chiles Hatfield
Church Helms
Clark Hollings
Cook Hruska

Dole
Domeniel
Eastland
Ervin
Fannin
Fong
Fulbright
Goldwater
Gravel
Griffin

Inouye
Jackson
Javits
Johnston
Kennedy
Long
Magnuson
Mathias
McClellan
McClure
MeGee
McGovern
McIntyre
Metcalfl
Metzenbaum
Mondale
Montoya
Muskie
Nelson
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Roth
Schwelker B,
Taft
Talmadge
Thurmond
Tower
Williams
Young

Nunn
Packwood
Pastore
Pearson
Pell
Percy
Proxmire
Randolph
Ribicoff

Stevenson
ymington

Sparkman
Stafford
Stennis
Stevens

NAYS—0

NOT VOTING—10
Eagleton Tunney
Hathaway Weicker
Bible Mansfield
Dominick Moss
The PRESIDING OFFICER. On this
vote the yeas are 90 and the nays are 0.
Two-thirds of the Senators present and
voting having voted in the affirmative,
the resolution of ratification is agreed to.
CONSULAR CONVENTION WITH BEULGARIA

The question now is on agreeing to
the resolution of ratification on Execu-
tive H, 93d Congress, 2d session, the Con-
sular Convention with Bulgaria,

The question is, will the Senate advise
and consent to the resolution of ratifica-
tion? On this question, the yeas and
nays have been ordered, and the clerk
will call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Texas (Mr,
BENTSEN), the Senator from Nevada
(Mr. BisLE), the Senator from Missouri
(Mr. EacLETON), the Senator from Utah
(Mr. Moss), and the Senator from
California (Mr. TUNNEY), are necessarily
absent.

I further announce that the Senator
from Montana (Mr. MANSFIELD) is absent
on official business.

I also announce that the Senator from
Maine (Mr. HaTHAWAY) is absent because
of illness in the family.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr, BELLMON),
the Senator from Colorado (Mr. Domi-
NIcK), and the Senator from Connect-
icut (Mr. WEeICcKER), are necessarily
absent.

I further announce that, if present
and voting, the Senator from Connecticut
(Mr. WEICKER) would vote “yea.”

The yeas and nays resulted—yeas 90,
nays 0, as follows:

[No. 5565 Ex.]

YEAS—90

Fannin
Fong
Fulbright
Goldwater
Gravel
Griffin
Gurney
Tansen
Hart
Hartke
Haskell
Hatfield
Helms
Hollings
Hruska
Byrd, Robert C. Huddleston
Cannon Hughes
Case
Chiles
Church
Clark
Cook
Cotton
Cranston
Curtis
Dole
Domenicl
Eastland
Ervin

Bellmon
Bentsen

Abourezk
Aiken
Allen
Baker
Bartlett

McGovern
McIntyre
Metealf
Metzenbaum
Mondale
Montoya
Muskie
Nelson
Biden Nunn
Brock
Brooke
Buckley

Packwood
Pastore
Pearson
Pell
Percy
Proxmire
Randolph
Ribicoff
Roth
Schweiker
Scott, Hugh
Scott,
Willlam L.
Sparkman
Stafford
Stennis
Stevens

Humphrey
Inouye
Jackson
Javits
Johnston
Kennedy
Long
Magnuson
Mathias
McClellan Stevenson
McClure Symington
McGee Taft
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Tower
Williams

NAYS—0

NOT VOTING—10
Eagleton Tunney
Hathaway Welcker
Mansfield
Moss

Talmadge Young

Thurmond

Bellmon
Bentsen
Eible
Dominick

The PRESIDING OFFICER. On this
vote, the yeas are 90 and the nays are
0. Two-thirds of the Senators present
and voting having voted in the affirma-
tive, the resolution of ratification is
agreed to.

ORDER OF BUSINESS

The PRESIDING OFFICER. Pursuant
to the previous order, we will return to
the conference report on H.R. 5463 on a
5-minute time limitation.

The Senate is in legislative session and
the Senator from Arkansas is recognized.

FEDERAL RULES OF EVIDENCE—
CONFERENCE REPORT

Mr. McCLELLAN. Mr. President, I
submit a report of the committee of con-
ference on H.R, 5463, and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The re-
port will be stated by title.

The second assistant legislature clerk
read as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
5463) to establish rules of evidence for
certain courts and proceedings, having met,
after full and free conference, have agreed
to recommend and do recommend to their
respective Houses this report, signed by all
the conferees.

The PRESIDING OFFICER. Is there
objection to the consideration of the con-
ference report?

There being no objection, the Sen-
ate proceeded to consider the report.

(The conference report is printed in
the House proceedings of the CoNGRES-
stoNAL Recorp of December 14, 1974, at
p. 39939.)

Mr., McCLELLAN. Mr. President, if I
may make this observation, in this bill
there were quite a number of disagree-
ments as to different provisions between
the House bill and the Senate bill.

The PRESIDING OFFICER. Will the
Senator suspend? The Senator from
Arkansas has the floor.

Mr. McCLELLAN, The conferees met
twice, we had two long sessions, and
finally we worked out all of the issues, we
resolved them as reflected by the report.

Neither side, I know, got all they
wanted. The report in some respects,
some of the provisions I would like to see
stronger than they are, but it has taken
into account the divergent views of the
two Houses and the members of the con-
ference. I think therefore the report re-
flects a respectable and acceptable com-
promise of those differences.

I, therefore, would ask that it be ap-
proved, and I yield to the distinguished
Senator from Nebraska (Mr. HRUSKA) .

Mr. HRUSKA. Mr. President, I wish
to concur in the views and the remarks
made by the Senator from Arkansas.
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Mr. President, I am greafly pleased
that we have reached the final legisla-
tive step in adopting Federal rules of evi-
dence. The conference committee has re-
solved the differences in the bills that
passed the respective houses in a manner
that truly serves the purpose of these
rules. That purpose, as stated in rule 102
is to “secure fairness in administration,
elimination of unjustifiable expense and
delay, and promotion of growth and de-
velopment of the law of evidence to the
end that the truth may be ascertained
and proceedings justly determined.”

These rules have been in the germina-
tion stage for quite some time. The seed
was planted in 1961 when the Judicial
Conference of the United States author-
ized Chief Justice Earl Warren to appoint
an advisory committee to study the ad-
visability and feasibility of uniform rules
of evidence for use in the Federal courts.
Now some 13 years later, the rules ap-
pear to be just about to bloom.

The Judicial Conference can be justly
proud of their work. Both the Senate and
the House built upon the substantial ef-
forts exerted by that body. More than
50 percent of the rules as submitted by
the Supreme Court were left unchanged
by the House and in conference we re-
turned to the version submitted by the
Court with respect to certain rules. The
Conference did decide to make some
changes in the Rules Enabling Act. But
these changes were made not to restrict
the role of the Supreme Court and Ju-
dicial Conference but to insure that Con-
gress will have a sufficient opportunity
to review amendments to the rules so
that its views on such matters can be re-
flected.

Any further amendments to the rules
of evidence or any additions to the rules
will become effective within 180 days
unless either House of Congress acts
to defer the effective date to disapprove
the changes, with the exception of the
law of priviieges. Privileges, because of
their more controversial nature, will
require affirmative congressional action.
This should not mean, however, that the
Supreme Court and judicial conference
have no role to play with respect to the
law of privileges. It is my hope that the
Court and the Judicial Conference will
continue its work in this area and assist
;-he Congress in codifying this area of the

aw.

Mr. President, the conference commit-
tee met in two sessions with a sense of
urgency so that final enactment could
be achieved this calendar year, before ad-
journment sine die. I am pleased with the
outcome and I believe that every mem-
ber of the conference committee is satis-
fied with this final product. I commend
the chairman of the conference commit-
tee, Congressman Huncate, for his exper-
tise in this area of the law and his sue-
cessful efforts in reaching compromises
on the differences between the House and
Senate. It is my hope that we can work
with the same kind of cooperation and
high level discussion of the law when our
two committees begin work on another
effort of codification next year—the Fed-
eral Criminal Code.

Mr. President, H.R. 5463 is the culmi-
nation of an enormous amount of hard
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work by a large number of distinguished
and concerned individuals, It is intended
to respond to the shortcomings of our
present state of evidence law by provid-
ing a uniform, accessible and intelligible
set of rules. I urge my colleagues to sup-
port this bill so that we may have rules
of evidence that will promote the search
for truth and justice in our courts.

Mr. McCLELLAN. Mr, President, I ask
that the report be adopted.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the conference
report.

The conference report was agreed to.

ENERGY TRANSPORTATION SECU-
RITY ACT OF 1874—CONFERENCE
REPORT

The PRESIDING OFFICER. Under
the previous order, the Senate will return
to the conference report on H.R. 8193.

The report will be stated by title.

The second assistant legislative clerk
read as follows:

The committes of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
8193) to require that a percentage of United
States oil Imports be carried on United
Btates-flag vessels, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
this report, signed by a majority of the con-
ferees,

The PRESIDING OFFICER. Is there
objection to the consideration of the con-
ference report?

There being no objection, the Senate
proceeded to consider the report.

(The conference report is printed in
the House proceedings of the CONGRES-
stoNAL Recorp of October 7, 1974, at
pages 34228-34231.)

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the time
be reduced from 1 hour to 40 minutes
equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

‘Who yields time?

Mr. LONG. Mr. President, the con-
ferees on this bill, the Energy Transpor-
tation Security Act of 1974, have agreed
and we now have before us essentially
the same measure which was passed by
the Senate by a vote of 42 to 28. The
major modifications which were agreed
to by the conferees are very few in num-
ber. In the order of their appearance in
the bill they are:

First. The provision permitting a
waiver of the cargo reservation require-
ments of the bill was amended by remov-
ing the specific time limitation of 180
days which was in the Senate passed bill.
The waiver provision now permits the
President to waive the requirements of
oil to be carried in U.S.-flag ships for
the duration of the emergency which
triggered the waiver;

Second. The Mondale amendment to
the Senate passed bill was modified to
require that 10 percent of the subsidy
funds under the Merchant Marine Act,
1936, be allocated to each of the four sea-
coasts of the United States, to the extent
that subsidy contracts are approved by
the Secretary of Commerce. This latter
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provision assures that the Maritime Ad-
ministration funds will be reserved only
when applications therefor have been ap-
proved; and

Third. The safety and pollution pre-
vention requirements provision of H.R.
8193 as passed by the Senate was also
modified.

The conference committee agreement
provides that all self-propelled vessels in
excess of 70,000 deadweight tons, de-
signed for the carriage of oil in bulk and
documented under the laws of the United
States, if contracted for after December
31, 1975, must be constructed using the
best available pollution prevention tech-
nology.

In addition, the conference agree-
ment provides that a self-propelled ves-
sel of more than 20,000 deadweight tons,
designed for the carriage of oil in bulk,
documented under the laws of the United
States and contracted for after Decem-
ber 31, 1974, which transports oil to west
coast ports of the United States located
on straits or inland waters shall be equip~
ped with a segregated ballast capacity to
be accomplished in part by a double bot-
tom fitted throughout the cargo length
of the vessel.

This latter provision will insure that
new vessels serving those west coast ports
will contain the highest degree of protec-
tion against accidental or intentional oil
discharge. Because some of the conferees
question the efficacy and cost implica-
tions of double bottoms, the conference
agreement extended double bottom pro-
tection on a mandatory basis to those
ports whose citizenry had clearly indi-
cated a desire for double boitoms. The
Coast Guard under the Ports and Water-
ways Safety Act will now have to decide
whether other ports receive the same oil
pollution prevention benefits of double
bottoms when it promulgates final tanker
construction standards. As the joint
statement of managers explains, if the
Coast Guard backs away from requiring
double bottoms for all U.S.-built tankers
there will be at least a statutorily man-
dated pilot program to prove the value
of double bottoms.

In addition to these modifications, the
conference committee agreed to delete
the section of the Senate bill which per-
mitted foreign flag cruise ships to extend
from 24 to 48 hours the length of time
they could call at U.S. ports and dis-
embark passengers. The conferees also
agreed to permit the Secretary of Com-
merce to determine whether a vessel was
within its economic life. This change
from the Senate's 20-year limitation was
made because of the inflexibility of spe-
cific age limitation. A vessel could be be-
yond its economic life before it was 20
yvears old or another vessel's economic
life could extend beyond 20 years.

The conferees also accepted the Sen-
ate's language on the oil movements cov-
ered by the bill: oil transported in bulk
on ocean vessels for import into the
United States is covered, whether
shipped directly or indirectly, regardless
of the origin, stopover points or destina-
tion. This would include, for example, oil
transported from overseas to Canada or
Mexico which subsequently enters the
United States pipeline. It also includes
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the transportation of oil which is ex-
ported from the United States for subse-
quent import into the United States such
as in the case of crude oil shippcd from
Alaska, refined outside the United States,
including the Virgin Islands, and then
imported. In such cases, each step in the
ocean transportation is covered by the
bill’s requirements, so long as the crude
or product refined therefrom is ultimately
destined for U.S. import. Further, the
coverage of this legislation is restricted
to those products included in the defini-
tion of “oil” which are liquid at normal
atmospheric pressure and temperature
and which can be fransported in conven-
tional vessels.

The joint statement of managers states
in accordance with the report of the
Commerce Committee that subsidized
vessels should be eligible to participate
in the carriage of petroleum imports sub-
ject to this bill. As indicated in the Sen-
ate Commerce Committee report, the
Secretary of Commerce will undertake
appropriate proceedings to determine the
relationship between titles V and VI of
the Merchant Marine Act, 1936 and the
provisions of this bill.

Section 2 of the conference report on
H.R. 8193 contains a provision permit-
ting the President to waive the require-
ment that a percentage of U.S. oil im-
ports be carried on U.S.-flag vessels if
the President determines that an emer-
gency exists justifying such a waiver in
the national interest. The new section
901(d) (T) of the Merchant Marine Act
will read as follows:

The requirements of paragraph (1) may be
temporily waived by the President upon de-
termination that an emergency exists justi-
fying such a walver in the national interest.

The Senate bill contains similar lan-
guage, but limited the duration of any
such waiver to 180 days unless otherwise
authorized by law. The House bill pro-
vided for a waiver whenever Congress,
by concurrent resolution or otherwise, or
the President or the Secretary of Defense
declared that an emergency exists justi-
fying a temporary waiver and so notified
the appropriate agency or agencies.

After consultation with the President,
a new waiver provision was drafted by
the conferees permitting a waiver upon
8 Presidential determination that an
emergency exists justifying such a waiver
in the national interest. as a result of
the conferees’ action, the President has
complete authority to waive the pro-
visions of new section 901(d) (1) in the
national interest. If the President de-
termines that an emergency exists justi-
fying the use of the waiver provision for
national security, economic or foreign
policy reasons, he has full authority to
do so.

As Congressman GRrROVER, minority floor
manager of the conference report pointed
out during House debate on the confer-
ence report—

While it is clear that the utilization of
this waiver authority by the President must
be based upon a specific emergency of a
temporary nature, the adoption of the phrase
“in the national interest" is intended to vest
in the President broad discretion with re-
spect to the nature of the emergency which
might justify invoking this authority.
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Some analysts of the legislative history
of this bill have argued that only a na-
tional defense emergency would justify
a wailver. While this interpretation may
have been applicable to the original
House-passed bill because that bill relied
upon the waiver authority in existing law
which has been narrowly construed, the
Senate bill specifically rejected that
narrow interpretation of “emergency”
but provided restrictions with respect to
the duration of any emergency which the
President determined existed.

The committee of conference agreed
to follow the Senate approach with re-
spect to granting the President author-
ity to waive the requirements of para-
graph 1 of the new subsection (d) con-
tained in the bill on the basis of any
emergency which he determined existed.
To make sure that the President would
not be restricted to national defense
emergencies, the conferees used the
words “justifying such a waiver in the
national interest” to avoid any parallel-
ism with the existing national defense
waiver provisions of subsection 901(b) of
the Merchant Marine Act, 1936. In other
words, the phrase “justifying waiver in
the national interest” precludes any in-
terpretation that the word “emergency”
would be narrowly construed by avoiding
any parallelism in the existing waiver
provision of the Merchant Marine Act.

The committee of conference did not
follow the Senate approach which sim-
ply referred to a “temporary” waiver.
Instead, the conferees decided to restrict
the duration of the waiver to the dura-
tion of the emergency rather than limit-

ing the duration to the vague concept of
“temporary waiver.”

Thus, the joint statement of mana-
gers explains—

The walver provisions agreed upon by the
conferees is more restrictive than the pro-
visions that would apply to the House bill.

The words “more restrictive” refer to
the duration aspects of the waiver, not
to the type of emergency which the
President might find justifies waiver in
the national interest.

A person might ask why the joint
statement of managers did not enumer-
ate the kinds of emergencies which
might trigger waiver by the President.
There are several obvious reasons:
First, when provisions are clear on their
face there is no reason to comment on
them and second, any enumeration of
kinds of emergencies could be both limit-
ing and confusing. As to this second
point, the mentioning of defense, eco-
nomie, and foreign policy emergencies
might preclude a materials shortage
emergency or some other kind of emer-
gency. To mention specific types of
emergencies could be confusing because
someone might later argue that those
tvpes of emergencies—while not being
the only types—might be the only ones
“justifying waiver in the national in-
terest.”

I trust this discussion will put to rest
any concerns with respect to whether or
not the President must find a national
defense emergency exists before he can
waive the appropriate requirements of
the Energy Transportation Security Act.
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This is certainly not the case. Any
emergency could trigger a waiver if that
waiver were in the national interest be-
cause of the emergency. The duration
of the waiver would be limited to the
duration of the emergency. I have been
authorized to state that Senator MascNuU-
soN is in full accord with these remarks.

I ask unanimous consent that a let-
ter from the House conferees which dis-
cusses the waiver provision in this bill
and reaches the same conclusions I have
just expressed and the response of the
managers on the part of the Senate be
printed in the Recorp at the conclusion
of my remarks.

The other changes made by the con-
ferees are merely clarifying language
changes.

There being no objection, the material
was ordered to be printed in the REcorp,
as follows:

COMMITTEE ON
MERCHANT MARINE AND FISHERIES,
Washington, D. C,, November 21, 1974,

Senator RusseLL B. LOoNG,

Chairman, Subcommitiee on Merchant Ma-
rine, Senate Commitiee on Commerce,
U.S. Senate, Washington, D.C.

Dear MRr, Caamman: We understand that
the conference committee report on H.ER.
8193 will be coming hefore the Senate in the
near future. In that context, we have noted
the President’s message to the Congress of
November 18, 1974 and the discussion therein
related to the Energy Transportation Secu-
rity Act of 1974. The great majority of the
President’s discussion of the bill related to
the provision authorizing the President to
walve the requirements of paragraph (1) in
the event of an emergency justifying such
waiver in the national interest.

As you will recall, HR. 8193 as originally
passed by the Fiouse of Representatives did
not contain an explicit walver provision.
However, the Executive Branch waiver au-
thority contained in Section 901(b) (1) of
the Merchant Marine Act, 1936, as amended
(46 U.S.C. 1241) would have been applicable
to the oil cargo preference requirement es-
tablished by the bill. The revisions of the bill
made by the Senate Committee on Com-
merce would have made that existing walver
provision inapplicable. However, on the Floor
of the Senate you offered an amendment,
which was accepted, Inserting an explicit
waiver provision in H.R. 8193 for the first
time. Later, our Conference Committee ex-
panded the walver provision to conform to
language submitted by the White House.

As might be expected, the President’s mes.
sage to the Congress did not take issue with
the statutory waiver provision, However, the
President expressed concern that ‘“the
legislative history of the waiver does not
expressly demonstrate that the Congress
intends it to be broad in scope.” The Presi-
dent also suggested that *““the Conference
Committee Report should make it clear that
the Congress intends to grant broad wailver
authority.”

Since the conference report was agreed to
and printed on October T, 1874, and approved
by the House of Representatives overwhelm-
ingly on October 10, 1974, no revision in the
conference report is now possible. However,
in the context of the legislative history of
the bill, it may be helpful to have the views
of the Managers on the Part of the House.

We belleve that the statutory waiver lan-
guage is intentlonally broad in scope and
gives the President great flexibility. Upon de-
termining that an emergency exists, includ-
ing a defense, economic or foreign policy
emergency, the provision would allow him to
walive all or a portion of the requirements of
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paragraph (1). We also believe that he could
issue a limited waiver aflfecting only those
portions of paragraph (1) most directly re-
lated to the specific emergency. For example,
if double digit inflatlon and extraordinary
inflationary impact on U.S. shipyards were
to be the emergency, he could waive the re-
quirement that new vessels be constructed
in order to fully implement the percentage
requirements, while implementing the pref-
erence requirements of the bill only for those
U.S.-flag commercial vessels in existence or
theretofore contracted and on order. In any
event, we believe that the intent of the Con-
gress is to provide the President broad au-
thority to deal with emergencies, and that
the legislation, as written, provides such
authority.
Sincerely,

Leowor K. SULLIVAN,

Fravk M. CLARK,

THOMAS N, DOWNING,

JamEs R. GROVER, Jr.,

GEORGE A. GOODLING,

Managers on the Part of the House,

U.S. BENATE,
COMMITTEE ON COMMERCE,
Washington, D.C., December 6, 1974.

Hon. LEoNor K. SULLIVAN,

Chairman, House Committee on Merchant
Marine and Fisheries, U.S. House of Rep-
resentatives, Washington, D.C.

Dear Mgrs. SuLLivan: Thank you for your
letter of November 21, 1974 regarding the
views of the Managers on the Part of the
House relative to the Presidential walver pro-
vision contained in H.R. 8193, the Energy
Transportation Security Act of 1974,

We concur in your analysis that the Com-
mittee of Conference on H.R. 8193 intended
that the walver authority of the President be
without restriction or limitation with respect
to the kind of emergency which might trig-
ger a walver by the President and that any
emergency which the President determines
as atfecting the natlonal interest would per-
mit a waiver. The only restriction intended
by the language of the Conference agreed
language and Report Is to limit the duration
of the walver to the duration of the emer-
gency.

Again we appreciate your efforts in clarify-
ing the intentions of the Committee of Con-
ference in this matter.

Sincerely yours,
WaRREN G. MAGNUSON,
DanimEL K. INOUYE,
RusseLL B. LoNg,
ErneEsT F. HOLLINGS,
Managers on the Part of the Senate.

Mr. LONG. About the cost, Mr. Presi-
dent, I have seen editorials, and inciden-
tally, any time we received these things
through the mail—I have and I know
others have—all these editorials that ap-
peared around the country, some of them
suggest that various members of this
body, the Senator from Louisiana, the
Senator from Washington, the Senator
from Alaska, the Senator from Hawaii,
are corrupt because we voted for the bill
and because laboring people in the mari-
time unions are contributing to our cam-
paigns.

If you try to find out who is responsi-
ble for if, it is almost impossible to find
the origin of these editorials smearing
and demeaning the conduct of the Sen-
ators who voted to require some jobs for
American labor.

Well, I have had people from Exxon
in my office that say they knew nothing
about it, disapproved of it, think it is
wrong. That encouraged me to find out
who was responsible for these materials.




40072

There is no signature, not even a union
bug, to indicate the source of this stuff.

I assume these newspaper editors get-
ting this canned material and printing
it have been acting in the same way on
stuff mailed them through the mails
without any identification.

Well, I think I have finally found out
who is responsible for these scurrilous
editorials claiming the cost to be $60
billion over the next 10 years.

I am told that it is the Federation of
American Control Shipping that is re-
sponsible for the misleading editorials.

Now, a witness from that group ap-
peared before the commitiee, and who
are these people? We have some peo-
ple that could hardly be interested in
this, like Alcoa, Bethlehem Steel, they
do not ship oil. Then we get down to
who it is. Atlantic Richfield, Cities Serv-
ice, Exxon, Getty Oil, Gulf Oil, and Mobil
Oil.

Now, Mr. President, since delving into
this matter, I have been informed by
the Gulf Oil people that they are for the
bill. They think the problems they were
concerned about, the possibility of the
maritime strike, have been resolved and
they are for the bill, The same is true of
Mobil Oil.

That leaves us with just one, as far as
I can tell, Exxon Corp.

So if anyone has been called upon by
the Chamber of Commerce, thank Exxon
for that.

It is not Gulf, they are for the hill.

If the Exxon people had their way,
they would deny it, but that is who, in
my opinion, is responsible for these edi-
torials—this committee, Federation of
American Controlled Shipping, which
means Exxon.

Now let us talk about the possible cost
to the consumer. The Maritime Admin-
istration believes this would be 12 cents
a barrel to use American labor to man
the ships, rather than using others.

Now, 1214 cents a barrel works out to
one-third of a cent per gallon, but only
30 percent of the oil would come in on
American bottoms, so that works out to
be one-tenth of 1 cent per gallon. One-
tenth of 1 cent per gallon.

In addition to that, Mr. President,
two-thirds of the oil is produced here.
So then, let us get it down to what the
cost would be: one-thirtieth of 1 cent per
gallon.

Now, this bill carries an amendment
that will reduce the fee on the importa-
tion of the oil by an amount that exceeds
the 12.5 cents per gallon.

So what is the cost? As far as the cost
is concerned, it is estimated that $60 mil-
lion a year, eventually to go up to $193
million over a 10-year period, that would
be about $1 billion compared to the $60
billion figure, suggested by Exxon.

Now, we know who they are, all the
editorials we have had, we finally know
Exxon wrote them. They deny it, but
they wrote it through this organization,
as I say, that calls itself the Federation
of American Controlled Shipping.

They might as well call themselves the
American Slavery Association, what they
are dedicated to that under no circum-
stances will they hire an American if a
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foreigner can serve the same purpose,
never hire an American seaman for a
thousand dollars a month out on those
lonely sea lanes if we can hire a China-
man for a hundred dollars a month.

Too bad, Senators, if we have been
misled.

Somebody comes in from a farm, votes
against the bill, the farmers are against
it. What on God's green Earth does this
have to do with farmers? How could they
get involved with whether Exxon will hire
an American or a Chinaman aboard
their tankers? It is difficult to under-
stand.

But, Mr. President, we have had more
misleading propaganda, more scurrilous
propaganda, planted in editorials against
this bill than any measure I have seen
in my time here.

Two years ago, I supported this same
measure. At that time, Mr. President,
I had the experience of having been gen-
erously contributed to by these oil com-
panies, not the corporations, but through
the executives and their connections. Not
one penny from a single person in any
labor union.

I had no problem, very little opposi-
tion, and I did not ask anybody, even
turned down offers of contributions from
laboring people, not one penny, notwith-
standing which this Senator followed his
conscience and voted for this same bill.

This year I have been treated to edi-
torials attacking my honor as well as
other Senators who voted for the hill,
because somebody in labor happened to
contribute to our campaign.

Mr. President, if money could fix any
Senator’s position, I would be voling
against this bill.

But, Mr. President, American labor
should be employed from time to time.
This bill will save us $750 million a year
on our balance of payments and we
desperately need that. Our balance of
payments are averaging about $7.5 bil-
lion a year in the red.

This would wipe out 10 percent of our
deficit in our balance of payments. It
provides jobs for American seamen, jobs
for American-owned ships.

In my judgment, Mr. President, we
will need these ships if we are to deny
the Arab countries which are now mov-
ing to take over the shipping of all oil.

Here is a story that appears in the
New York Times. We have seen others
like it, where the Arab oil transport
companies have opened a conference in
Kuwait aimed at setting the stage for
Arab control of shipping of oil. The ar-
ticle reads as follows:

Arab oll-transport compsanies opened =&
conference here today aimed at setting the
stage for eventual Arab control of world oil
shipping and marketing operations.

The meeting is sponsored by the Organi-
zation of Arab Petrcleum Exporting Coun-
tries.

When they do that, they will be in a
position to not only put a boycott on the
world, as they did when they decided
they wanted to gquadruple the price of
oil, but if someone dares support Israel
in their struggle to maintain them-
selves in the Near East, or do anything
else contrary to the wishes of the Arab
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powers in the Near East, they will be
able to pinpoint the boycotts.

For example, when they boycotted the
world last time, they had to cut back
on their production of oil to try to make
it effective, even though a lot of oil
at sea came to the United States. If
they control shipping, as they are mov-
ing to do now, they can say that not
only do they control the amount of oil
we are exporting, but tell all ships at
sea, do not deliver any of this oil any-
;vhere except where we tell you to deliver
{5

Then regarding a little country like
Holland that supported the United States’
position, they can tell them at the 3-mile
limit, turn around, go back, do not de-
liver any to Holland, because they are
supporting the position taken by the
glrzged States and we do not agree with

It is very important, Mr. President,
that we have some of this shipping our-
selves so that if those powers should de-
cide to use oil as a tool to put the entire
world on its knees, we would be in a posi-
tion to say that if they are going to do
that to the world, they are not going to
use our ships to do it.

Those are our ships, under our flag,
under our control, and we are going to
tell those ships where to go, so that oil at
sea will be delivered to people who be-
{;il;anded us and support the position we

e.

That is very important to this Nation,
Mr. President. We saw how these Arab
powers could make major American oil
companies refuse to deliver the oil they
had in their tankers, even to the U.S.
fleet in the Mediterranean. Imagine that.
Here are the so-called American con-
trolled ships.

They can tell them as long as they are
al sea, as long as they are under the Pan-
amanian and Liberian flags, “Do not let
the American Navy have any of that oil.”

If that is an American ship, manned
by an American crew and an American
captain, under law we can tell them
where to deliver it.

Mr. President, I believe this is very
good legislation. I believe the national
interest requires it. I hope very much the
Senate will vote to accept the conference
report.

Mr. MAGNUSON. Wiil
yvield?

I wish the Senator from Louisiana
would repeat again for the Recorn the
price increase that he mentioned. What
did it amount to in the end?

Mr. LONG. If one assumes, as the
Maritime Administration did, that the
cost of using American ships would
amount to 12.5 cents per barrel then ap-
plied to 1 gallon of gasoline that amounts
to one-third of 1 cent. That is, it amounts
to three-tenths of 1 cent. You are only
bringing one-third of it in American bot-
toms in full operation. That gets you
down to one-tenth of 1 cent.

Mr. MAGNUSON. That is over a long
period of time?

Mr. LONG. Furthermore two-thirds of
our oil is produced here. That will get
you down to one-thirtieth of 1 cent. It is
one-thirtieth of 1 cent.

the Senator
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If you go up to a gasoline pump to try
to see what it is costing you, the gasoline
pump registers in terms of pennies. To
find it at all, you would have to put two
more decimal points behind the pennies.
Then you would come to about 0.2, if you
go down two more decimal points after
the penny. That is not counting any of
the things you get back in return.

What you get back in return is that
this Nation has something to say about
its own destiny; this Nation has some
say about whether the oil in this Na-
tion is going to move in the event the
OPEC countries decide to cut you off
again. You can take thoese ships at sea
and send them to nations where you want
them to go. That is a lot of oil.

In addition to that, you can take those
tankers and go to other nations that
would be willing to let you have some oil
and pick up some oil and put it where
you want to put it, either in this country
or a friendly country like Holland, who
stood by our side, who we had to call on
alert, because of the Russian moves dur-
ing the Israeli war.

Mr. MAGNUSON. I want to remind the
Senator that during World War II we
were constantly importuned by the De-
fense Department that we did not need
to do things for ourselves, but we would
have control over ships. So we find a ship
in the Indian Ocean financed by the oil
companies, insured by England, with
Italian officers, and an Indian or Chinese
crew. We found out we had no control
over those ships at all.

We spent $9.5 billion during World
‘War II to build our own ships, under our
control.

I am pointing this out from the control
feature. We are only talking about 20
percent.

I just do not see the opposition to this.
We have to have the wherewithal to
build ships. We are losing that. We are
16th in the world in shipbuilding, ton-
nage-wise. We are 16th. We used to be
No. 2.

So these are important factors, looking
down the line.

I wanted to point out another thing
in this bill. It does have a very sig-
nificant number of provisions relating to

safety, which would somewhat control

the use of tankers to prevent oil spills.
That is a very important part of this
bill.

We at Puget Sound are very concerned
with the Alaskan oil being developed, be-
cause we have a big inland sea. We have
the small Strait of Juan de Fuca that
brings the water in and takes it out. We
have tides of 12, 13, and 14 feet. If we
had a tanker collision in Puget Sound it
would involve 3,000 miles of coastline in
that whole inland sea area, particularly if
it happened in the incoming tide. We
would never get out of there.

Therefore, this bill provides a maxi-
mum of safely, and a pilot operation for
that.

San Francisco Bay is another good
example.

That is why I am concerned about this
bill, other than its good features. I am
hopeful that the Senate will go along
with us.

I know what the Senator said about
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the maritime people. I know where those
editorials came from, the shop they came
from. They sent around what they call
boiler plate. They sent it all over my
State, Oregon, and everyplace else.

I am glad the Senator mentioned
where it came from. I do not particularly
like that.

The maritime groups have contributed
more or less to my campaigns for 38
years, long before this bill was ever
thought of. I hope they continue. We
have a lot of maritime legislation in our
committee. I guess they liked the way the
chairman was helping them with their
real serious problems. It was no more
than it was 30 years ago. It had nothing
to do with this bill at all, nothing what-
soever. I am glad the Senator pointed
that out.

I ask unanimous consent to have
printed in the REcorp, a letter signed by
myself, Senator STEVENS, Senator BeaLy,
Senator Lowg, and Senator INOUYE, on
what we think are the main features and
the real problem behind this bill, and the
problem we may have unless we start
to get a little bit independent.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

Deczmeer 16, 1974,

Dear CoLLEAGUE: When the Senate votes on
the conference report to H.R. 8193, the En-
ergy Transportation Security Act of 1974, we
will have the opportunity to reduce thizs Na-
tlon's dependence on forelgn-controlled
tankers to deliver our vitally needed oil im-
ports; to provide new tax revenues from the
earnings of American workers and from US.-
flag shipping profits now sheltered by the oil
companies’ flags of convenience tax havens;
and to reduce the substantial drain on our
balance of payments caused by foreign-flag
tankers which now carry over 85% of our oil
imports. On this last point, in 1973 the bal-
ance of payments deficit from tankers alone
was $750 million, or almost 10% of our total
deficit for the year.

The principal opponents of this legislation,
the multinational oil companies, have at-
tempted to terrorize the American public
into blind opposition with a cost estimate
which 1s an insult to the intelligence of any
reasonable person who examines the fine
print behind their clalms. The American
Petroleum Institute’s wildly-exaggerated $60
billlon ten-year cost estimate makes the

- absurd assumption that all U.S.-flag tankers

operating costs are based on a projected
voyage from the Persian Gulf to Philadelphia.
Ower two-thirds of our oil imports come from
areas considerably closer than the Persian
Gulf. In addition, API projects the use of
very small tankers which never would be
used in such a trade. Officials of the Mari-
time Administration testified before the
Commerce Committee that the costs result-
ing from the bill would be 12¢ per barrel on
the oll carried in U.8.-fiag ships. The provi-
sion in the bill rebating 15¢ per barrel on
crude oil and 42¢ per barrel on residual ofl
will more than offset the projected cost in-
crease and result in a cost savings to the
American consumer,

After thoroughly considering all the eco-
nomic factors relating to this legislation, an
overwhelming majority of the members of
the Commerce Committee were convinced
that the bill is not inflationary and in fact
provides a number of economic benefits by
improving our balance of payments, increas-
ing tax revenues, creating anti-recessionary
employment opportunities for American men
and women aboard ships, In our shipyards
and in = ing industries. Furthermore,
to the extent that it provides a price moni-
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toring mechanism of oll company transpor-
tation pricing, it will benefit the American
consumer by discouraging the transfer pric-
ing abuses belatedly recognized by the FEA.

The Arab oil exporting countries have al-
ready taken steps to control oil shipping and
this measure, by encouraging a US.-flag
tanker capability, is clearly in the best in-
terests of the national security of the United
States.

‘This legislation was approved by the Com-
merce Committee by a vote of 14-2, and
passed the Senate 42-28. The conference re-
port was adopted by the House of Repre-
sentatives by a vote of 219-140 and we urge
your vobe for its adoption,

Sincerely yours,
WARREN (. MAGNUSON,
Chairman.
TED STEVENS,
J. GLENN BEALL,
RussgELL B. Lowne,
Danien K. INOUYE,
U.S. Senators.

Mr. MAGNUSON. Mr. President, this
is part of Project Independence.

As the Senator has said, that outfit re-
ferred to should be called the Committee
for Blavery. That is what it is. That is
exactly what it is.

The tax will wipe out this amount we
are talking about. We should not allow
slave labor to come in on all these ships.

As I say, we are 16th in shipbuilding
in the world. I cannot see too much op-
position to this bill. We will not build
any of these ships in Puget Sound. We
will not get any oil imported. It does not
mean anything to us out there, as far as
I am concerned, but it sure means a
great deal if we can make safe and re-
duce to an absolute minimum the pos-
sibilities of tanker collisions and oil
spills, which is part of this bill.

Mr. President, I wish to point out the
very significant provision in HR. 8193
having to do with tanker construction
standards. Since the Ports and Water-
ways Safely Act of 1972, there has been
marked improvement in the pollution
prevention characteristics of vessels
carrying oil and other hazardous ma-
terials. Standards designed to limit both
accidental and intentional pollution
from vessels are soon to be promulgated
under that act. In addition, a new Inter-
national Convention on Marine Pollu-
tion From Ships is now in the ratification
process.

Despite this headway toward achiey-
ing safer and cleaner tankers, I have

disappointed in the proposed
standards which the Coast Guard is row
offering. In my view, they are not
stringent enoungh mor are they suf-
ficiently comprehensive in addressing
the overall dangers created by the super-
ships now being constructed. For this
reason, I have strongly advocated man-
dating double bottoms for all new tank-
ers as the best method of preventing out-
flow from a tanker in the case of an
accident. But I will not belabor the
points I have made before in the Senate
on this question.

I would, however, like to elaborate on
the HR. 8193 conference report lan-
guage which discusses this issue. My col-
leagues from the House were uniformly
against the Senate bill provision requir-
ing double bottoms on new tankers in
order to gualify them to carry oil under
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the terms of H.R. 8193. I still believe
that, based on all available information,
a double bottom is the most effective
method of reducing oil pollution from
tankers.

I also wish to dispel a misapprehen-
sion on the part of the House conferees
about the Coast Guard’s view of the dou-
ble bottom auestion. They seemed to be-
lieve that the Coast Guard was com-
pletely opposed to double bottoms and
considered them unsafe or dangerous.
This is simply not the case. In a letter
dated October 4, 1974, Adm. Owen Siler,
Commandant of the Coast Guard, in-
formed me that:

The Coast Guard s not categorically op-
posed to double bottoms.

He concludes his letter by stating that:

More recent and broader analyses reveal
that double bottoms should no longer he
considered the sole desirable location of
segregated ballast to achieve effective pro-
tection against accidental spllls.

In other words, double bottoms are
good, but other segregated ballast tank
arrangements could also be as effective,
so do not mandate one approach.

I still support the view that double
bottoms should be mandated, especially
since the Coast Guard still feels they are
pollution-prevention effective. To not
mandate double bottoms will result in
few, if any, ships being built with that
feature. The record still firmly supports
double bottoms as the best protection
against oil pollution,

The decision by the conferees to begin
a pilot project for double bottom evalua~
tion, in my view, does not undercut argu-
ments supporting this construction fea-
ture for all U.S. vessels. Now that Con-
gress has recognized at least the possi-
ble—in my mind, proven—value of dou-
ble bottoms, there should be no impedi-
ment to adoption of mandatory double
bottoms for all U.S. vessels. Our oil
transportation system will be all the bet-
ter if the Coast Guard takes this step
under its Ports and Waterways Safety
Act rulemaking authority. By doing so,
new tank vessels carrying oil in bulk to
west coast ports will not be more costly
than other new tankers active in the oil
trade elsewhere in the United States.

It has been the Coast Guard's view
that construction standards for all U.S.
vessels should be uniform and that
standards promulgated under the Ports
and Waterways Safety Act cannot legally
distinguish between vessels in the coast-
wise trade and those in the foreign trade.
Now that a statutory requirement is
about to be applied to one part of the
U.S. fleet, it should also be adopted for
the entire fleet. Progressive oil compa-
nies are building vessels with double bot-
toms; these vessels will compensate for
their increased cost in construection in
several ways. Innovation and leadership
in safer tanker construction should be
rewarded—we have had far too little in
the past. Therefore, I urge the Coast
Guard to apply the double bottom re-
quirement to all new U.S. tankers.

I also want to make it clear I will resist
any attempt by the oil industry to use
older vessels in the west coast as a means
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of escaping the double bottom require-
ment in H.R. 8193. If new double bottom
ships are not used, then I will give serious
consideration to legislating an age limit
on tankers operating on the west coast.

Finally, I do not feel that the general
legislative standard contained in the
Ports and Waterways Safety Act should
be construed to be anything less than
the highest because of H.R. 8193. The
mandate in that act is, at the very least,
equal to “the best available pollution
prevention” standard contained in HR.
8193, High standards are needed, and
they should be required. And I will con-
tinue to work toward that end.

Mr. GRAVEL. Section 6 provides that
any U.B. flag vessel over 70,000 dead-
weight tons designed to carry oil in bulk,
and built under contract entered into
after December 31, 1975, shall be con-
structed and operated using “the best
available pollution prevention technol-
ogy.” By way of clarification, let me ask
if the phrase “the best available pollu~-
tion prevention technology” for con-
struction and operation means technol-
ogy that is available and has been proven
and demonstrated?

Mr. LONG. Yes.

Mr. GRAVEL. I understand that this
requirement for double bottoms regard-
ing imports of oil to the West Coast is
intenided as a pilot program. Is it the
intent also that the Coast Guard will re~
port to the Congress on the effectiveness
of double bottoms as pollution prevention
technology within a couple of years?

Mr. LONG. Yes.

Mr. GRAVEL. Further, is it your in-
tention that double bottoms will be re-
quired for oil delivered to an offshore un-
loading facility and then moved ashore
by pipeline?

Mr. LONG. No.

Mr. President, I yield to the Senator
from Hawaii.

Mr. INOUYE. I wish to compliment the
Senator from Louisiana for his forth-
right leadership on this very important
matter.

Mr. President, I would like to remind
our colleagues that we should look back
in history before we cast our votes.

At the end of World War II, approxi-
mately 75 percent of all our cargo, cargo
desfined for the United States and cargo
being shipped out of the United States,
was being carried in American bottoms,
in American flagships. Now we are carry-
ing 5 percent of our total export and im-
port trade in U.S, ships.

At a time of growing unemployment
in the United States, this act will lead
to 225,000 man-years of employment in
ship construction and service industries
and 5,700 man-years of employment for
American seamen.

As the Senator from Louisiana men-
tioned earlier regarding our balance of
payments, last year the $750 million
deficit resulting from payments to for-
eign tankers amounted to almost 10 per-
cent of the total balance-of-payment
deficit. The Commerce Department esti-
mates this legislation will lead to a bal-
ance-of-payment savings of $3.1 billion
in the next 10 years and $11.5 billion over
the longer term.

The PRESIDING OFFICER. Will the

December 16, 197}

Senator suspend? All the time of the
Senator from Washington has expired.

The Senator from New Hampshire has
20 minutes remaining. The 1 hour was
changed to 40 minutes by unanimous
consent, 20 minutes per side.

Mr. COTTON. Mr. President, if I have
any time remaining, I will gladly yield
it to those who have not finished their
presentation.

Mr. President, I ask unanimous con-
sent that the minority counsel, Mr. Ban-
croft, and Mr, Starret have the privilege
of the floor during this debate and the
vote.

The PRESIDING OFFICER (Mr.
MeTzENBAUM) . Without objection, it is so
ordered.

Mr. COTTON. Mr. President, let me
state at the outset, this Senator is not in
the slightest degree interested in what
contributions the maritime unions have
made to anybody. He has confidence in
the integrity and sincerity of all his col-
leagues. So much for that.

In the second place, I am not suggest-
ing what was said by the distinguished
Senator from Louisiana, that there has
been false propaganda. But, I am sug-
gesting that those who favor this bill have
been indulging, not in false propaganda,
but in a lot of pipe dreams and wishiul
thinking. And, I want to see a little com-
mon sense applied to this problem.

First, I defy anybody to say that this
bill is not going to be highly inflationary.
It will be like throwing gasoline on a fire.
It is ridiculous to say that this is not
going to be costly. If we are going to
build tankers, and if we are going to pay
wages what they are now, it will not be
done cheaply.

Modern supertankers will have to be
built because small ones are not econom-
ical to operate. The estimate made down-
town is that at a minimum—a mini-
mum—it would cost $800 million in sub-
sidies through 1980. This is absurdly low.
We have just heard what it cost in World
War II.

Incidentally, in World War II, we made
use of all the tankers that were Ameri-
can-owned, even though they were flying
the flags of other countries. The Defense
Department verifies this, and the Defense
Department is dead against this bill. Of
course, it will be highly inflationary.

Second, the jobs this legislation will
provide will not be commensurate with
the cost. I do not blame the maritime
people for wanting to create American
jobs. Through the years I have been in
this body, I have voted again and again
and again for measures to mainfain a
strong American Merchant Marine on
the high seas. But, when we face the task
of building the supertankers with double
bottoms required by this bill, we are going
to find that it will strain the building
capacity of our present shipyards. They
may not all be at the height of their pro-
duction. But, they all have more orders
to fill than they ever had before in
peacetime history. Those tankers cannot
be built without constructing more facil-
ities, and that will run into real money.

As for the people who would get em-
ployment in building these ships, we will
pay many dollars for every dollar we in-
vest because we will have to enlarge fa-
cilities and this will be very costly.




December 16, 1971

As for more jobs for seamen, today's
supertanker has been so mechanized
that it reguires a minimum crew.

I insist that the millions of dollars
that will go into making those few jobs
available are not commensurate with the
investment. Moreover, we have no port
facilities at the present time which can
handle these huge tankers. Those have
to be provided, which means even more
cost.

Fourth, and this is important, passage
of HR. 8193 will invite retaliation. It is
inevitable. It must invite retaliation by
the oil-producing countries. If we say to
them, “You must send us 20 percent and,
later, 30 percent of the oil in American-
flag ships,” they will say to us that we
cannot have the oil because they insist
on transporting it in their own ships.
That would only reduce the supply of
oil. It would be a blow to every house-
holder, every industry, and every school
in the United States.

Mr. President, heretofore, we have
never established a statutory preference
on privately owned cargoes, but rather
only on cargoes such as Public Law 430
grains or other cargoes, either owned or
financed by the U.S. Government. H.R,
8193 would extend this preference to pri-
vate cargoes. And, when we open the door
and begin to subject privately owned
cargoes to this preference, we are going
to have it sweep into every kind of raw
material and industrial product.

The balance of payments that the pro-
ponents have been talking about so glibly
will sink into insignificance compared
with the added cost of foreign trade.

Furthermore, every department of the
executive branch that has expressed it-
self on this bill has been against it. More
than 50 newspapers have editorially op-
posed H.R. 8193.

Last—and I hate to be parochial, but
I am here representing a New England
State—I hope that the Senate, to quote
Bryan, is not going to place this “crown
of thorns™ on the people of New England.
And, anyone who dares to say that this is
not going to increase the price of oil to
the consumer is talking through his hat.
That just cannot be true.

Mr. President, there are only 12 States
in the Union that do not have any refin-
ing capacity. Six of those twelve States
are the six New England States. And the
fact that the import license fee on resid-
ual oil is to be reduced does not take
care of the No. 2 oil for our industries
and the No. 6 oil for our homes and for
our schools because that oil has to be
refined.

We are already facing the coldest
weather we have had in New England at
this time in the season, which tells us
that we are going to have a hard winter.
Therefore, the people of New England are
justified in being terrified. And it is not
worth whatever benefit the proponents
allege for the merchant marine. After
all, we have invested millions—indeed
billions—of taxpayer dollars in our mer-
chant marine. But, HR. 8193 is not
worth forecing our people to face the
hardships of cold winters.

We in New England, and others in the
northern part of this country, need oil.

CONGRESSIONAL RECORD— SENATE

As far as I am concerned, I do not care
who brings it. I do not care if it is
brought here by little green men from
Mars, so long as we get the oil. We are
not going to get it. And if we do, we are
going to have to pay more for it if the
conference report on HR. 8193 is
adopted. That is just as sure as night fol-
lows day. And, all the fancy reasoning of
the bill’s proponents does not change the
commonsense of this picture.

H.R. 8193 represents legislation, which,
if enacted, can only serve to victimize
the constituents of my State and its sis-
ter New England States. Fuel costs will
be increased, aggravating already severe
inflationary pressures upon our Nation
and particularly the New England region.
I cannot be party to any legislation hav-
ing such an adverse impact.

Mr. President, although I was a mem-
ber of the committee of conference on
H.R. 8193, I did pot sizn the conference
report, largely owing to information
which only came to my attention at the
outset of this conference on Thursday,
October 3, 1974, On that dafe I received
a letter from the Administrator of the
Federal Energy Administration, the
Honorable John C. Sawhill, concerning
the oil import fee rebate provision of
the Senate version of HR. 8193. I ask
unanimous consent that this letter ap-
pear in the Recorp at the conclusion of
my remarks.

(See exhibit 1.)

Mr. COTTON. Mr. President, it will be
recalled that as passed by the Senate,
H.R. 8193 would provide that, for a period
of 5 years after enactment, the impori
fee on oil other than residual fuel oil
be reduced by 15 cents per barrel, and
the fee on residual fuel oil be reduced by
42 cents per barrel. It was this latter
fee reduction with respect to residual
fuel oil upon which New England is so
heavily dependent that I, as a Senate
conferee, had a principal interest in re-
taining. That is, until the revelation of
certain facts brought to my attention by
Mr. Sawhill's letter to me of October 3,
which indicate that this fee reduction
represents but a cruel hoax upon my
constituents.

In this connection, Mr. Sawhill makes
the following observation:

2. ¥or residual fuel ofl * * * Under the
phase out schedule it will be 1976 or later
before any fees need be paid for imports of
residual fuel oil into the East Coast pro-
vided that normal trade patterns continue.
Thus in the short term, the proposed rebate
of import fees on residual fuel oil will pro-
vide little or no relief for the increased costs
io consumers of cargo preference.

- * - * -

3. The House Committee on Ways and
Means has the issue of the oil import fee
under active consideration. The Committee's
earlier version of tax reform legislation in-
cluded an amendment * * * which would
have prohibited the imposition of an im-
port fee on crude oil when the price of im-
ported oil is higher than the domestic price.
* * * If such legislation were io become
law, the provision in the Senate version of
H.R. 8193 providing for rebate of the fee on
oil imports would be meaningless with re-
spect to crude cil imports (assuming that
the foreign price continues to be higher tham
the domestic price). (Emphasis supplied)
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Accordingly, Mr. President, the sole
provision which I was interested in pre-
serving for the benefit of my constituents
now turns out to be but a mere sham.
New England consumers will receive the
full brunt of the inflationary pressures
of H.R. 8193, especially with respect to
residusl fuel oil needed for home heat-
ing and industrial uses. I cannot in all
good conscience bring myself to vote for
such a bill,

Now, Mr. President, having explained
the principal reason for my opposition to
the adoption of the conference report on
HR. 8193, in my position as a conferee
on that measure, I feel compelled to
make a few additional observations con-
cerning this legislation.

I feel compelled to do so owing to a
response by & Mr. Daniel John Sobieski
to a guest editorial from the Washington
Post supporting my “lonely fight”
against this proposed “Energy Trans-
portation Security Act of 1974,” which
was reprinted by the Manchester Union
Leader, and which response appeared in
the same newspaper on Monday, Novem-
ber 18, 1974. I ask unanimous consent
that this response appear in the Recorn
at the conclusion of my remarks (see
exhibit 2).

This response raised the following nine
points:

First. Labor—The main opposition to
this badly needed bill comes from a
business community that for good reason
has become gun shy about American
labor. They do not want to fool around
with big labor, and the threat of strike,
even though the unions involved hawve
offered a no strike provision.

Second. Double bottoms—A report
prepared by the Coast Guard under the
authority of the Ports and Waterways
Safety Act concluded: “* * * ghips in-
corporating the segregated ballast and
double bhottom feature were definitely
the best altermative from a pollution
abatement-cost point of view.”

Third. No effective control over U.S.
owned foreien-flag wessels—Currently,
the United States has virtually no con-
trol whatsoever over a foreign-flag ship,
and none over its construction and man-
ning.

Fourth. WNational defense—Defense
needs are another important factor.
* * * In U.S. built ships, certain national
defense features can be built in.

Fifth. International retaliation—
There have been charges that the bill
will cause some international retaliation
against the United States, but there is
no basis for that claim.

Sixth. Cost—Now, let us look at [thel
charge that the bill will increase the
cost of oil. * * *

The Maritime Administration esti-
mates that the cost of using American
ships and American labor would be about
$0.003 per gallon. * * * If you multiply
that by 40 gallons per barrel, that works
out to be 12 cents per barrel. * * * This
bill would waive the 15 cents of the im-
port fee on oil coming into the United
States in American bottoms. So, instead
of costing 12 cents more, the oil will
actually cost 3 cents less.

Seventh. Balance of payments bene-
fit—Using U.S.-flag instead of foreign-
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flag ships would have a positive impact
on our balance of payments. * ¢ *

Construction of the 1985 fleet would
generate a $57 billion increase in the
GNP.

Eighth. Increased benefits—The bene-
fits would increase even more with the
adaptation of * * * nuclear power tech-
nology.

Ninth. Summary—So, in H.R. 8193,
we have increased environmental pro-
tection, added national security, at less
cost and great economic benefit.

Normally, Mr. President, a response
such as that of this writer, who by
virtue of his stated address is not even
a resident of New Hampshire, displays
such a high degree of ignorance of the
subject matter that it would not even be
considered by the senior Senator from
New Hampshire as sufficiently meritori-
ous to evoke a reply. However, since it
appeared in the Manchester Union
Leader, wkich has a large circulation in
my State, and since the response, en-
titled “The Case for H.R. 8193: Reader
Supports Energy Transport Act,” was
so prominently displayed on the back
page of that newspaper, I feel compelled
to reply to each of the several assertions
made by the writer.

First, the assertion that the main op-
position to H.R. 8193 comes from “a busi-
ness community that for good reason has
become gun shy about American labor”
totally ignores important facts. H.R. 8193
has been and continues to be strongly
opposed to no less than eight depart-
ments of the executive branch, the Fed-
eral Energy Administration, and Mrs.
Virginia Enauer, Special Assistant to the
President for Consumer Affairs. Those
departments expressing opposition to
H.R. 8193 are the Department of Agri-
culture, the Department of Congress in
which resides the Maritime Administra-
tion, the Department of Defense, the De~
partment of the Interior, the Depart-
ment of Justice, the Department of State,
the Department of Transportation, and
the Department of the Treasury. Addi-
tionally, in his message to the Congress
of November 18, 1974, the President of
the United States made several observa-
tions concerning this legislation, includ-
ing the following:

« « « Although I fully support a strong U.S.
merchant marine, I am sgerlously concerned
about problems which this bill raises in the
areas of foreign relations, national security,
and perhaps most significantly, the potential
inflationary impact of cargo preference.

Moreover, on the subject of American
labor, it is apparent that the writer did
not adequately research the subject, also
he would have been aware of the follow-
ing colloquy between the senior Senator
of New Hampshire and Mr. Paul Hall,
president of the Seafarers International
Union, AFL-CIO:

Now, God knows I want to see American
sallors employed. But, I am interested in
people, too—my constituents, * * *

We want oll, and I couldn't care if 1t is
brought to New England by little green men
from Mars In flying saucers!

For the time being, we want oll. We need it
to keep our industries going, to keep our
workers employed, but even more important,
to keep the schools and homes warm enough
&0 that we can get through the winter, * * *
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My interest, too, is in people, people like
your own sailors. They are the people I
represent. And, I make no apologies to any-
body for fighting for the people I represent.
L

So I want to make it plain, I agree with
much that you say. But, I don't make any
apology for my position on this bill at this
time. We have people who are suffering. They
are my flrst interest, and to hell with the
international oil companies, as far as I am
concerned,

(Hearings before the Committee on Com-
merce on 8. 2089 and H.R. 8193 (Serial No.
93-81) at pages 495-406)

Furthermore, it is evident that the
writer failed to take appropriate notice
of my minority views set forth in the
Senate Report (No. 93-1031) accom-
panying H.R. 8193 in which I noted the
following:

For myself, my principal concern is the
public interest, especially that of my con-
stituents in the State of New Hampshire and
its sister New England States, which lack
petroleum refining capacity and which are
heavily dependent upon oil imported from
foreign source and refined for consumption
in the markets in that region. I hold no
brief for elther of the two special interest
groups [l.e,, maritime unions and the major
international oil companies.]

The proponents of HR. 8193 will advocate
strenuously that this legislation is needed to
assist the poor American seaman because the
major international oil companies which
control the bulk of the world tanker fleet
refused to register such vessels under the
United States flag in order to avold negoti-
ating with American seamen, But, even if
HR. 8193 is enacted into law, it will assist
only that segment of the American Maritime
industry, namely the shipbuilding industry,
which is experiencing a business boom sec-
ond only to that experienced during World
War II,

Thus, in the final analysis the recipient of
the biggest employment benefit from H.R.
8103 is the shipbuilding industry which least
needs it; the seafarers, who need it most,
which receive the smallest benefit! (Senate
Report 93-1031 at pages 57-69)

Second, the writer cites a Coast Guard
report in support of the alleged effective-
ness of double bottom construction in
pollution abatement. However, that study
was overtaken by a later study also per-
formed through the Coast Guard but,
which, unfortunately, was not completed
until after the 1973 Marine Pollution
Convention of the International Mari-
time Consultative Organization at which
the U.S. position on double bottoms was
advocated based upon the earlier report
cited by the writer. Based upon the sub-
sequent study and analysis of worldwide
tanker casualties for the years 1971 to
1972, the Commandant of the Coast
Guard wrote to the chairman of the
Committee on Commerce on October 4,
1974, and concluded as follows:

In summary, double bottoms were support-
ed as a pollution prevention design measure
based upon the early two years of spill data.
More recent and broader based analyses re-
veal that double bottoms should no longer
be considered the sole desirable location of
segregated ballast to achieve effective pro-
tection against accidental spills.

Moreover, Congressman JoHN M.
MurrHY, chairman of the Subcommittee
on Coast Guard of the House Commit-
tee on Merchant Marine and Fisheries,
made the following observation on July
31, 1974, when testifying in a proposed
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rulemaking proceeding before the Coasf
Guard:

Mr, Chairman, if double bottoms would
solve even one percent of the problem, I
would say go ahead and make them manda-
tory.

If double bottoms were neither effective or
ineffective, I would probably not waste my
time here today.

But, I felt compelled in view of the moun-
tain of evidence and testimony to which I
have been exposed to come here to state
for the record that double bottoms have the
highest risk probability of any currently
known ship construction configuration of
causing more oill to be spilled on more
beaches in just one severe accldent than all
single skin accidents combined in any pro-
Jected ten year period,

Even those conferees supporting H.R.
8193 who signed the conference report
expressed the following reservation in
the Joint Explanatory Statement of the
Committee of Conference:

The conferees could not reach agreement
on the effectiveness of double bottoms.
Therefore, it was concluded that a pilot proj-
ect should be instituted so that the effec-
tiveness of double bottoms can be better
evaluated. (Senate Report No., 93-1242 at
page 11)

Third, the writer alleges that the
United States has virtually no confrol
whatsoever over a foreign-flag ship, and
then proceeds to comment on flag of con-
venience vessels of Panama and Liberia,
On this point, the writer appears to mix
apples and oranges. On the one hand, he
speaks of foreign-flag ships over which
we have no jurisdiction, which admitted-
ly is true under maritime law. But, at
no point does he recognize that many
flag of convenience vessels are U.S.-
owned tankers under foreign registry.

As a matter of fact there are some 300
tanker vessels of 1,000 gross tons and
over within this category and which are
equivalent to some 200 million dead-
weight tons. These are vessels which the
Department of Defense looks upon as
being under effective U.S. control. On
this point, Deputy Assistant Secretary of
Defense Paul H. Riley testified before
the House committee in the following
manner:

We really have no reason to belleve that
we could not get the majority of these ships
for our own use.

We have firm contracts with each of the
companies that own these ships that says
they will give us the ships in time of emer-
gency.

Our past experlence with World War II,
Eorea and Vietnam Indicates that we have
had no trouble getting those ships to come
to our aid whenever we needed them.

We see no reason why we could not rely on
them. (Hearings of the Committee on Mer-
chant Marine & Fisheries of the House of
Representatives on H.R. 8103, et al. (Serial
No. 93-26) at page 192)

In addition, Mr. Phillip J. Loree,
chairman of the Federation of Ameriean
Controlled Shipping, made the following
observation when testifying before our
Committee on Commerce:

The essentlal polnt here is that U.S. effec-
tive control ships are controlled by Amerlcan
companies which have agreed to make the
U.8. effective controlled ships avallable for
requisitioning In event of war or national
emergency invelving the United States.
Putting aside all other considerations, the
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ultimate force and strength of U.S. effective
control lie in the fact that American com-
panies, with American directors, American
officers and American shareholders have
made this solemn commitment. (Hearings
of the Committee on Commerce on S. 2089
and HR. 8193 (Serlal No. 93-81) at page 404)

Fourth, the writer notes that defense
needs are another important factor, ob-
serving that U.S. built ships can have
national defense features built in and
pointing to the experience in World War
IT of the United States having to spend
some $8.4 billion to build needed ships.

Yet, Mr, President, the Department of
Defense which is charged with the re-
sponsibility for our national security is
strongly opposed to the enactment of
H.R. 8193. In his letter to me of July 24,
1974, the General Counsel of the Depart-
ment of Defense made the following
observation:

In the opinion of this Department, HR.
B8193's benefits are outweighed by its disad-
vantages which in summary are: (1) In-
creased cost of ocean transportation result-
ing in higher domestic petroleum prices;
(2) encouragement of compartmentalization
of world tanker fleets and trade routes;
(3) potential conflict with the goals of Proj-
ect Independence; (4) fallure to provide
any significant additional assurance of oil
supply in an emergency; (5) encouragement
of unnecessary and non-competitive tanker
construction in the face of an incipient
world tanker surplus and (6) unwarranted
disruption of the DOD distribution system
resulting in excessive transportation costs,
increased supply levels, unnecessary admin-
istrative burden, and loss of flexibility to
respond to the needs of national defense.

For the foregoing reasons, the Department
o] Defense strongly opposes enactment of

H.R. 8193.” (Emphasis supplied)

As for the ability to build national de-
fense features into U.S.-built ships, cer-
tainly this is possible and is provided for
under the provisions of the Merchant
Marine Act of 1936, as amended. But,
what the writer fails to note is that the
cost of any features incorporated in a
vessel for national defense uses is to be
paid for by the Secretary of Commerce
in addition to the construction-differen-
tial subsidy. In other words, the U.S.
Government—or more appropriately,
the taxpayers of this country—end up
paying 100 percent of the cost of such
national defense features.

As for the analogy of our crash ship-
building program to meet the needs of
World War II, the writer's observation is
correct but for the wrong reasons. En-
actment of H.R. 8193 could have the very
same monetary effect owing to the back-
log of orders presently on the books of
our domestie shipyards. In this connec-
tion, Secretary of Commerce Den’ in his
letter to me of July 22, 1974 made the
following observation concerning higher
costs and inflationary pressures:

* * * In addition, the current maritime
program has already stretched the limits of
U.S. shipyard capacity to build large tankers,
and the increased demand for such ships
resulting from the enactment of H.R. 8193
would force upward the prices of steel and
other scarce materials without significantly
increasing the rate of tanker construction
over the next few years.

Fifth, with respect to the writer’s al-
legation that there is no basis for the
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claim that HR. 8193 will cause some
international retaliation against the
United States, I would hasten to point
out that there is no basis for the claim
that there would not be such retaliation.
On the contrary, there is a far greater
likelihood of such retaliation since as the
Department of State pointed out in its
letter of July 31, 1974 to the Chairman
of the Senate Committee on Foreign Re-
lations:

. . . if passed, this legislation would light
the way for other nations, including the oil
producers to follow in our path. By assuring
for their developing fleets a fixed percentage
of oil exports and other commercial cargoes
(perhaps as a condition of supply) our flexi-
bility would be further reduced. By adopting
the principal of commercial cargo preference
for our own vessels, the U.S. would be hard
put to diplomatically or logically argue
aga.lnst the same prlncipla when n.dopted bj"
other nations.

Sixth, on the matter of cost, the writer
utilizes the figures of the Maritime Ad-
ministration and proceeds to point to the
remission of the import license fee as re-
sulting in an alleged cost saving of 3
cents. In point of fact, Mr. President,
no one has really been able to quantify
the cost of H.R. 8193 with any degree of
certitude. But, Mr. President, if we are
to rely upon such cost estimates we would
do well to bear in mind that the Federal
Energy Administration has estimated
“the cost to the consumer from cargo
preference legislation could approach $3
billion per year.”

And, insofar as any alleged savings
from the remission of the import license
fee, I already have indicated in my open-
ing remarks what a sham that provision
is based upon the correspondence re-
ceived from the Administrator of the
Federal Energy Administration in which
the following is noted:

Thus, in the short term, the proposed re-
bate of import fees on residual fuel oil will
provide little or no relief for the increased
costs to consumers of cargo preference.

With respect to crude oil, rebate of the
oll import fee would not offset the increased
cost of oil imports which would be caused
by the bill.

Moreover, Mr. President, Secretary of
Commerce Dent, in a letter of November
18, 1974, to the Chairman of our Com-
mittee on Commerce on this same point
noted that the total revenue loss to the
Treasury could reach $200 million which
would further fuel inflation. Thus, we
are simply robbing Peter to pay Paul.

Seventh, insofar as the writer's al-
legation concerning the balance of pay-
ments benefit, I believe that the hearing
record will reflect that, although there
may be such a benefit, it would be at-
tained at a very high cost to our already
faltering economy. For example, Dr, Wil-
liam A. Johnson of the Department of
Treasury, testified before the House
committee in the following manner:

As I have Indicated, in the extremely tight
crude oil and product market with which
we are now confronted, the result of this
bill, if enacted, would probably be reduced
imports. Should this happen, we may well
have a substantially improved balance-of-
payments position but at the cost of disrup-
tion of our economy and intensified fuel
shortages for the American public. I do not
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think that the balance-of-payments savings
are worth that price or should be a primary
consideration in the decision to enact this
bill, (Hearings before the House Committee
on Merchant Marine and Fisheries on H.R.
8193 et al. (Serial No., 93-26) at page 211)

Mr. President, certainly the economic
price to be paid for this balance-of-
payments benefit can be only more
severe today than when Dr. Johnson
testified a year ago on October 9, 1973, as
our economy enters this recessionary
period.

And, Mr, President, it is the height of
absurdity for the writer to single oub
ship construction as generating an in-
crease in our gross national product
when the shipbuilding industry is ex-
periencing its greatest boom since
World War II. As a matter of fact, the
Statistical Quarterly published by the
Shipbuilders Council of America for the
first quarter of 1974 shows private ship-
yvard employment at a postwar high
and notes the following:

This is a post-World War II [employ-
ment] high and reflects recent order-book
expansion resulting from enactment of the
Merchant Marine Act of 1970,

Mr. President, at a time when there
is rising unemployment in most sectors
of our economy, such as in the automo-
bile industry which will have laid off
almost 200,000 workers, I can think of
no more imprudent or untimely invest-
ment than to channel more funds into
our shipbuilding industry.

Eighth, the writer alleges even greater
benefits from H.R. 8193 with the adapta~
tion of nuclear power technology, which
in itself belies his stated concern over
the environment. For example, several
public interest groups, including those
of Mr. Nader have expressed grave con-
cerns over environmental and health
hazards associated with nuclear power.

Now, Mr. President, I am by no means
seeking to demean the need to move for-
ward with the development of nuclear
technology, including its application to
marine propulsion. Coming from a State
which does not have ready access to
fossil fuels, no one is more keenly aware
of the need for our Nation to press
forward with the development of safe
and reliable nuclear power technology
than the senior Senator from New
Hampshire. What I am saying, how-
ever, is that the writer of this response
has taken a very simplistic approach
and has evidenced a total lack of
knowledge with respect to our experi-
ence with the nuclear ship Savannah,
especially with regard to cost.

The ninth, and final point, made by
the writer, Mr. President, is to sum-
marize the alleged benefits of H.R. 8193.
However, I strongly disagree that en-
actment of HR. 8193 will provide us
with any assurance whatsoever that
there will be increased environmental
protection. As a matter of fact, there is
considerable evidence to the contrary.
As for added national security, I rest my
case on the strong opposition to this
bill by our Department of Defense. And,
as for the assertion that all of these
glorious benefits would be attained at
less cost and great economic benefit,
Mr, President, I simply say, “Hogwash!”
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In point of fact, Mr. President, we are
talking here about a hidden subsidy in-
volving the expenditure of millions, and
yes, even billions of dollars by the
American taxpayer and American con-
sumers.

Finally, Mr. President, concerning the
reference to my “lonely fight” against
this legislation, this certainly was not
the case a little over 2 years ago, when
on July 286, 1972, the Senate rejected
a similar proposal contained in the bill,
HR. 13324, of the 92d Congress. And,
Mr. President, if anything, the reasons
for rejecting this legislation are even
more compelling now than in 1972,
faced as we are with the double threat
of recession and inflation.

Mr. President, for all of the foregoing
reasons, but principally in the interest
of trying to protect my constituents in
the State of New Hampshire, who will
be among those most adversely affected
by enactment of this legislation, I shall
vote against the adoption of the confer-
ence report on H.R. 8193.

ExHIBIT 1

FrorrAL ENERGY ADMINISTRATION,
Washington, D.C., October 3, 1974.
Hon. Norris COTTON,
U.S. Senate,
Washington, D.C.

DEAR SENATOR CoTTON: There are a number
of factual conslderations with respect to the
oll import fee rebate provision of the Senate
version of HR. 8188 which I would like to
bring to your attentlon. The Senate bill pro-
vides that, for a period of five years after
enactment, the import fee on oil other than
residual fuel oil be reduced by 15¢ per barrel,
and the fee on residual fuel oil be reduced
by 42¢ per barrel. Fee reductions would be
available only for oll imported in U.S.-flag
commercial vessels and the reduction would
be required to be passed on to the consumer.
We have the following observations concern-
ing this import fee provision:

1. With respect to crude oll, rebate of the
oil import fee would not offset the Increased
cost of oll imports which would be caused
by the bill, Currently, oil import fees are
not charged on the great majority of crude
oil imported into the United States. Presi-
dential Proclamation 3279, as amended, pro-
vides for phasing in the import fee on crude
oll over a seven year period through 1980,
From the beginning of the fee system in May
of 1973 until April of 1974, Tee-free alloca-
tlons covering 100 percent of the January 1,
1973 import levels were granted. After April
30, 1974, fee exempt allocations will be re-
duced by a fraction of the original level each
year for the next seven years, phasing out
completely by 1980.

In addition to these fee-free allocations,
the proclamation provides additional exemp-
tions from fees for certain classes of im-
ports, e.g. for new or expanded refinery capac-
ity, crude oil imported to produce asphalt,
hardship grants to independent refiners, ete.

Since the percentage of imports which are
exempt from fees will vary depending on
the increase of imports above 1973 levels,
as well as other variables such as exemptions
for new refineries and bardship cases, it is
difficult to predict the precise percentage of
imports which will be fee exempt, Neverthe-
less, based on past data, we estimate that
oll import fees will be payable only on from
5 to 10 percent of all crude oll imports in
1974 and 1975. By 1978, import fees will
probably be payable on something less than
50 percent of all crude oil imports,

It is evident from the above figures that
the provision of the blill which provides for
a rebate of 16¢ of the oil import fee would
not produce any meaningful relief from the
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increased costs of crude oll which consumers
will be required to pay. Since the bill’s pro-
vision for rebate is only for a five year period,
rebates will cease at about the time that
import fees begin to be applicable to the
majority of crude oll imports.

2. For residual fuel oil, the Senate
bill would rebate $£42 of the higher license
fee, currently $.80 per barrel moving to $.42
per barrel on November 1, 1074, and 8.63
per barrel by November 1, 1875. This 42¢
per barrel rebate of the import fee on resid-
ual fuel oil 1s apparently aimed at reduc-
ing consumer costs in New England, since
that reglon consumes most of the imported
residual fuel oil, The observations made above
with respect to the small amount of crude oil
actually subject to import fees in the short
term. apply to residual fuel oll also. Im-
ports of resldual fuel ofl into the East Coast
have been virtually decontrolled for a nums=-
ber of years. As a result licenses were Is-
sued for the importation of 2.9 milllon bar-
rels per day of residual fuel in the 1973 base
year although actual imports were less than
2.0 million barrels per day. Under the phase
out schedule it will be 1976 or later before
any fees need be paid for imports of residual
fuel oil into the East Coast provided that
normal trade patterns continue.

Thus in the short term, the proposed
rebate of import fees on residual fuel oil
will provide little or no relief for the in-
creased costs to consumers of cargo prefer-
ence,

In addition, the rebate of 42¢ per barrel
is not consistent with the rationale for
the imposition of an Iimport fee on re-
fined petroleum products which is designed
to encourage domestic refinery capacity. To
the extent that a rebate of 42¢ per barrel
exceeds the estimated increased cost of
ghipping in U.8. bottoms, integrated re-
finers will find it cheaper to refine in the
Caribbean and Canada and ship to the
United States rather than to refine in the
United States. Thus, in the future when
fees are charged on residual fuel imports,
the bill would tend to export refining ca-
pacity and jobs. We fail to percelve any
reason why a rebate on residual fuel should
be greater than the increased cost for ship-
ping in U.S. vessels.

8. The House Committee on Ways and
Means has the issue of the oil import fee
under active consideration. The Commit-
tee's earlier version of tax reform legisla-
tion included an amendment to Section 232
of the Trade Expansion Act (the basic au-
thority for the import fee system) which
would have prohibited the imposition of
an import fee on crude oil when the price
of imported oll is higher than the domes-
tic price. We understand that this approach
is currently included in the Committee’s
new tax reform proposals which will be in
final form in the near future. If such legis-
lation were to become law, the provision in
the Senate version of H.R. 8193 providing
for rebate of the fee on oil imports would
be meaningless with respect to crude oil
imports (assuming that the foreign price
continues to be higher than the domestic
price).

4, Dedication of import fees for this and
numerous other purposes which have cur-
rently been suggested tends to lock the
government into a particular form of pro-
tection and it would remove the fiexibility
which Bection 232 of the Trade Expansion
Act Intended to give the President. For in-
stance, it would be very difficult to shift
to a guota system or to adopt a wvariable
fee. It is also worth noting that the misuse
of the import program to subsidize all
sorts of special Interests was responsible for
much of the abuse of the former quota sys-
tem. To now use fees for purposes other
than those relating directly to national se-
curity, may cause the fee system to fall into
the same disrepute.

December 16, 1974

In light of these considerations, I strong-
1y urge that the Conference Committee not
adopt the provision of the Senate bill pro-
viding for the rebate of oil import fees.

The Office of Management and Budget has
advised that there is no objection to the
presentation of this report from the stand-
point of the Administration’s program.

Sincerely,
JoHN C. SAWHILL,
Administrator.

ExHIBIT 2

[From the Manchester Union Leader, Nov, 18,
1974 ]

Reaprr SBUPPORTS ENERGY TRANSPORT ACT

Addressed to Willlam Loeb: On Aug. 30,
1974, you published a guest editorial from the
Washington Post supporting *“Senator Cot-
ton's lonely fight” against the Energy Trans-
port Security Act, and on Sept. 3, 1974, John
Chamberlain’s column criticized same. It is
not possible to respond to same in the allotted
space, so perhaps you can fit “The Case for
H.R. 8193" in the back page of the Union
Leader.

The main opposition to this badly needed
bill comes from a business community that
for good reason has become gun shy about
American labor. They do not want to fool
around with Big Labor, and the threat of
strike, even though the unions involved have
offered a no strike provision.

And why not? They can pick up those poor
coolies out of Hong Kong, they can pick up
South Americans out of Belem, Brazil, pick
up some poor Pakistani or some poor Hindu
out of India and, if these poor souls are
unhappy for a moment, just dump them off
at the first port they come to.

Foreign registry is popular because, in re-
turn for a modest registration fee and a small
annual fax on the ship's tonnage, the vessel
owner is free from taxation on ship’'s earn-
ings, maritime laws, and U.S. government
regulations governing operations, inspections
and crew mannings.

Thus, it was interesting to see John Cham-
berlain write about the environmental threat
posed by the bullding of American tankers
when, in fact, the opposite is the case. This
legislation requires that U.S.-flag tankers
constructed to carry oll be built using the
best available pollution technology, including
a segregated ballast-double bottom system.

A report prepared by the Coast Guard under
the authority of the Poris and Waterways
Safety Act concluded: *. . . ships incorporat-
ing the segregated ballast and double bottom
feature were definitely the best alternative
from a pollution abatement-cost point of
view.”

Significantly, this concept, adyvanced by
the Coast Guard as well as by the Environ-
mental Protection Agency, and incorporated
into H.R. 8193 by the Senate Commerce Com-
mittee, was rejected by other maritime na-
tions at last year's International Conference
on Marine Pollution.

Currently, the United States has virtually
no control whatsoever over a foreign flagship,
and none over its construction and manning,
Only if a foreign filag offender puts into a
U.8. port can he be penalized under our na-
tional laws. If he, however, dumps oll and
then heads out into international waters, the
only recourse avallable to the U.8. is to make
a complalnt to the nation whose flag the
vessel flies.

The United States now receives one-half
of its oll imports in flag of convenlence vessels
of Panama and Liberia, Figures compiled by
the Organization for Economilec Cooperation
and Development demonstrate that when
compared to OECD fleets, including that of
the United States, losses for Liberian vessels
are twice as high and for Panamanian ves-
sels, three times as high,

Under this bill, both ships and crews must
conform to strict Coast Guard standards and
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vessels older than 20 years or reconstructed
beyond their economic lives must be retired
and replaced.

DON'T WORRY

Defense needs are another important fac-
tor. We are told by critics, “You need not
worry about the entire merchant marine, be-
cause we have plenty of tonnage under con-
trol of our allies.”

We listened to this story prior to World
War IIL It turned out that we had to spend
some $8.4 billion in 1940 dollars to build
ships to take care of our own needs. We re-
ceived little or no help, despite the fact that
Norway, England, and others were supposed
to be in a pool.

How can one control a ship built with
U.S. money, transferred to ownership in
Greece, insured by England, with Italian offi-
cers and an Indlan crew?

How can anyone believe such a ship would
sail through combat zones for the United
States?

The Arabs or anybody could still shut off
the oil, to be sure, but at present they can
shut off the ships too. At least, under H.R.
8193, we would be able to move our own con-
siderable oil production to where it is most
needed, particularly in support of our navy,
which was denled foreign ports for refuel-
ing during the Yom Kippur War.

In US. built ships, certain national de-
fense features can be built in.

Ad. Elmo R. Zumwait Jr., expresses his
concern this way: “The vast majority of this
imported oil will be transported by sea over
great distances in hundreds of tankers. The
potential for coercion, with or without allies,
inherent in this situation is ominous when
we consider the current growth of the So-
viet Navy.

“Planning for the protection of tankers
at sea in the event a threat develops would
be greatly enhanced by having large num-
bers of ships under the U.S. flag in time of

peace. The Navy has a greater requirement
for merchant ships than is generally real-
ized. For example, merchant ships are ab-
solutely required to provide the bulk of Dod
sealift and to augment our amphibious
farces. .. "

AN UNDERSTANDING?

By international law only the state of reg-
istry has the right to requisition and con-
trol vessels flying its flags. The U.S. does
have an “understanding” with Panama, Li-
beria, and Honduras but these are not treat-
les and as Panama is after our canal it may
become overly fond of our ships as well.

Liberia, during the Yom Kippur War, de-
creed that ships flying its flag could not
trade with Israel. It could have included the
United States in that edict if it chose to
and what would we have done?

Our Navy does not have enough ships to
go out and selze the tankers and still keep
track of the Soviet fleet.

‘There have been charges that the bill will
cause some international retaliation against
the United States, but there is no basis for
that claim.

Many of the world’s trading and maritime
nations have enacted similar legislation and
similar provisions. No one has ever retallated
against these nations and no one has stop-
ped trading with these nations.

Hardly anyone noticed when Venezuela
enacted its law which leads to an eventual
50 per cent carriage requirements for its
ships. The Soviet Union carries 56 per cent
of its trade; Japan, 47 per cent; Norway, 43
per cent; France, 38 per cent; Spain, 37 per
cent; United Kingdom, 35 per cent; West
Germany, 29 per cent; Italy 23 per cent;
U.S., 5 per cent.

Now, let's look at Chamberlain’'s charge
that the bill will increase the cost of oil.
He tries to scarce us with a price tag of
$60 billion by 1985.
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The Maritime Administration estimates
that the cost of using American ships and
American labor would be about $0.008 per
gallon. If you've just seen your local station
go up 20 cents or so per gallon, that will
not bother you. If you multiply that by 40
gallon per barrel, that works out to be 12
cents per barrel. The bill would waive the
15 cents of the import fee on oil coming into
the U.S. in American bottoms. So, instead of
costing 12 cents more, the oil will actually
cost 3 cent less.

RIP-OFF OF TRUTHS

To characterize this shipbullding bill as a
rip-off of the consumer is a rip-off of the
truth.

Using U.S.-flag instead of foreign-fiag shipa
would have a positive impact on our balance
of payments. Depending on the distance the
oll is carrled, the dollar outflow for each bar-
rel of imported oll could be reduced as much
as 20 per cent.

The Assistant Secretary of Commerce has
noted that for every 90,000 dwt tanker under
the U.S. flag that replaces a foreign-fiag ship,
a $41 million balance of payment advantage
will be realized over the life of the ship. For
265,000 dwt tankers, the benefit rises to $114
mililon over the life of the ship.

A TU.S. subsidy necessary to support our
import levels by 1985 would require, accord-
ing to Maritime Administration economists,
Construction Differential Subsidies of $6.6
billion. Additionally, it is estimated that
Operating Differential Subsidies of $500 mil-
lion would be required during the life spans
of about 25 percent of the vessels in the bulk
fleet.

For this £7.1 billlon investment we would
generate about 900,000 man-years of employ-
ment in U.S. shipyards, along with an addi-
tional 900,000 man-years in support indus-
tries. Operating vessels during their lifetime
would account for an additional 315,000 man-
years.

Construction of the 1985 fleet would gen-
erate a 857 billion increase in the GNP. $11.3
billion in income and other taxes would flow
into the Treasury. $20.3 billion would be paid
out in wages and a $9.3 billion gain in bal-
ance of payments would result.

The benefits would increase even more
with the adaptation of gas turbine and nu-
clear power technology. The Chevron Oil
Company recently signed a contract for three
new tankers of 35,000 dwt at a per-ship cost
of $15 million—a savings of $3.9 million each
over diesel propulsion ships of the same size.
The cost is also below foreign costs for com=-
parable ships.

Nor is the reduction in capital cost the
only savings. The Coast Guard has approved
a crew of only 17 men for each of these ships.,
A typical diesel tanker would require 28 men.
The 11-man savings translates into approxi-
mately $140,000 a year, or better than $3 mil-
lion over the lifetime of the ship.

American nuclear technology is also a po-
tential boon. To operate a fleet of 300 fossil-
fueled modern ships over their lifetime would
require more than the estimated resources in
the entire Alaskan North Slope oil field.

A fleet of six nuclear tankers operating at
23.4 knots, would have the same productivity
as a fleet of nine fossil tankers operating at
15.5 knots, Higher speeds, lower fuel costs,
and better and fewer personnel, add up to
considerable savings. Maritime Administra-
tion economists indicate that a 1980 nuclear
ship will be able to deliver oil from the Per-
slan Gulf to the United States at a total cost
of $8.15 per long ton, compared to a cost of
$#0.68 per long ton for a conventional ship.

So, in HR. 8193, we have increased envi-
ronmental protection, added national secur-
ity, at less cost and great economic benefit.

We have the resources.

We have the technology.

We need the will.
DANIEL JOHN SOBIESKI.
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I yield 5 minutes to the distinguished
Senator from Nebraska.

Mr. CURTIS. I thank my distin-
guished colleague.

Mr. President, I ask unanimous con-
sent that Tom Cantrell, of my staff, and
Tom Shroyer of Senator Fanwin’s staff
remain on the floor during this debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CURTIS. Mr. President, the Presi-
dent of the United States, on November
14, said:

Although I support a strong merchant
marine, I am certainly concerned with the
problems that this bill raises in the areas of
foreign relations, national security, and per-
haps most significantly, the potential infla-
tionary impact of cargo preferences.

Mr. President, the chart indicates that
the cumulative cost for 10 years of this
bill will near $30 billion. It is true that
there is a license remission for a while,
but that merely shifts a small part of it
from the consumer to the taxpayer.

Mr. President, I ask unanimous con-
sent that there be printed in the REcorp
the statement of the Federal Trade
Commission, which supports the finding

as to the costs indicated by this chart.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

FEDERAL TRADE COMMISSION,
Washington, D.C., December 16, 1974.
Hon, CARL T. CURTIS,
U.S. Senate,
Washington, D.C.

DeAr SenaTor Curtis: This is in reply to
your letter of October 29, 1974, requesting
views on H.R. 8193 (“Energy Transportation
Security Act of 1974"). This bill would re-
quire 30% of all oll imported into the United
States to be transported on U.S.-flag com-
mercial vessels by June 30, 1977.

Let us focus first on the effect that this
bill is likely to have on American consumers
of petroleum products. Rates for U.S.-flag
commercial vessels, which are now required
to be used to carry certaln government fi-
nanced cargoes, have averaged 215 times the
comparable foreign rates over the 1968 to
1972 period. Though this differential cannot
automatically be taken as giving the size
of the differential between rates for U.S. oil
tankers and foreign oil tankers, it does afford
some basis on which to estimate the size
of that differential. The higher costs of
shipping oil by U.S. tankers will ultimately
be borne by domestic consumers. In this time
of severe inflation, we believe a strong case
must be made before additional price in-
creases to consumers can be justified.

The Commission has not had time to
generate independent figures relating to the
increased costs to the consumer of H.R. 8193.
However, our staff has examined some of the
estimates submitted by others. For example,
one study has estimated the cost impact of
this legislation to be from $25-31 billion over
a ten-year period. Although this estimate is
based on certain assumptions, it is not con-
sldered to be overly speculative. We helieve
that costs of this magnitude would outweigh
by a substantial margin any benefits that
could arguably result from the proposed
legislation.

One study discussed in the House Report on
H.R. 8193 sought to show that H.R. 8183
would actually benefit consumers. The as-
sumptions used in reaching that conclusion,
however, seem to be highly suspect. A sub-
stantial portion of this study's forecasted
benefits relate to increased taxability of inte-
grated oll companies. If this end is desired,
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a much more direct route would be to make
appropriate changes in the tax laws or regu-
lations. A second major beneflt predicted by
this study relates to transfer pricing practices
presently used by vertically integrated firms
which transport crude oil on tankers owned
by their subsidiary companies.

This predicted benefit appears to confuse
bookkeeping costs and economic costs. The
bookkeeping “price” which a firm's subsid-
lary *“charges" its parent to transport that
parent's oll does not directly affect the prices
which consumers eventually pay for refined
petroleum prices, That “price” 1s simply an
accounting transfer which would shift in-
come to a company which will pay lower
taxes than the parent. Consumer prices are
determined by the actual economic costs of
shipping oll, the other economic costs of
producing the final product and demand
conditions for that product. It does not, ac-
cordingly, appear to be possible to obtain any
direct consumer benefit from adjusting trans-
fer prices. Yet it 1s this very adjustment on
which a large part of the alleged consumer
benefit predicted by the study is based.

While it is clear that H.R. 8193 will impose
substantial costs on consumers, it is not
clear that it will produce any appreciable
benefit to the community as a whole. It is
alleged, for example, that this bill will pro-
tect national security. The argument is that
it will ensure the availability of U.S. tankers
to transport oil from alternative sources

(which have yet to be specified), If, in the.

future, restraints are placed on the exporting
of oil by producing countries. While we are
not experts on national security issues, the
expressed opposition to the bill by the De-
fense Department should be noted.

Finally, i1t has been argued that this bill
will produce more jobs in American shipyards
and on U.S. flag ships. This is undoubtedly
true. It should be asked, however, if jobs
created In this way really benefit the Amer-
ican economy as a whole. If not, these bene-
fits would amount to a subsldy at & net cost
to consumers, The question is should we sub-
sldize, through higher prices for petroleum
products, the construction and operation of
ships that can and apparently will be bullt
and operated by others at lower real costs?

In summary, we find unconvinecing the
justifications for H.R. 8193 that are offered
in the face of apparently high consumer
costs that it would incur.

By direction of the Commission.

CHARLES A, TOoBIN,
Secretary.

Mr. CURTIS. Mr. President, a wide
variety of economists has condemned
this bill. Mr. Walter Heller of the Uni-
versity of Minnesota, speaking on infla-
tion, said:

A painful and current case In point is the
bill just passed by Congress to require 30
percent of U.S. oll imports to be carried in
U.S.-fiag tankers, which will cost American
consumers hundreds of millions of dollars.
One hopes that this fatted calf will be still-
born.

Mr, President, I ask unanimous con-
sent to have printed in the Recorp the
letters in opposition from the following:

The Office of Management and Budg-
et; the Department of State; Virginia
Knauer of the White House staff, two
letters, one to the junior Senator from
Nebraska and one to Chairman Lowg;
the letter of the General Services Ad-
ministration; the letter of the Federal
Energy Office; the letter of the Assistant
Secretary of Defense; two letters from
the Department of the Interior; a letter
from Paul A. Samuelson of the Massa-
chusetts Institute of Technology; a letter

CONGRESSIONAL RECORD — SENATE

from Mr. Paul W. McCracken of the
University of Michigan; a letter from C.
Jackson Grayson, Jr., School of Business
Administration, Southern Methodist
University; a letter from Dr. Otto Eck-
stein of Harvard University; a letter
from John M. Letiche, of the University
of California at Berkeley; a letter from
the University of Chicago by Dr, Milton
Friedman; a letter from Dr. Richard N.
Cooper of Yale University; a letter from
the National Association of Manufac-
turers; a letter from the U.S. Chamber of
Commerce; and a letter from the Ameri-
can Petroleum Institute.

There being no objection, the letters
were ordered to be printed in the Rec-
orp, as follows:

OFFICE OF MANAGEMENT
AND BUDGET,
Washington, D.C. November 19, 1974.
Hon. CARL T. CURTIS,
U.8. SENATE,
Washington, D.C.

Dear SENaTOR CuURTIs: Thank you for your
letter of October 29, requesting our views on
the inflationary impact of HR. 8193 (“En-
ergy Transportation Security Act of 1974").

The Office of Management and Budget re-
mains strongly opposed to enactment of this
bill. In addition to the problems it would
create for our national security and our re-
lations with other nations, it is clear that it
would have a serious inflationary impact.

The bill would result in a serious and im-
mediate increase in the cost of petroleum
imports. Estimates of the cost of using older
and less efficlent U.S. tankers that could be
dedicated to foreign trade show that existing
U.S. flag ships would require rates at least
200 percent higher than for foreign fiag
ships, and this differential could be as much
as 300 percent depending on the route.

There would also be a serious cost increase
for the domestic transportation system. Cur-
rent U.S. flag tanker capacity iz not sufficient
to meet both domestic requirements and the
20 percent of oll imports reserved under the
oil cargo preference bill. This overall short-
age will put strong upward pressure on do-
mestic shipping rates. Freight rate increases
of upward 150 percent for domestic ocean
borne transportation of petrolenm could be
expected.

The total short-term cost impact could
vary from $300 to $600 million per year de-
pending on the level of ofl imports and the
prevalling foreign flag charter rates, In-
creased ofl imports are anticipated, and
freight rate projections suggest that a seri-
ous over-tonnage situation is developing
worldwide which Is expected to depress
frelght rates. Both these factors would tend
to increase the cost impact resulting from
the use of U.S. flag ships.

The bill would also have an adverse infla-
tionary impact on the U.8. ship construe-
tion industry. Most major U.S. yards are now
operating at or near their current capacity.
The demand for labor at shipyards is now in=-
creasing at a rate of 8 to 12 percent per year,
resultiing In severe skilled labor shortages.
Serious material shortages began develop-
ing in 1973 and steel shortages have become
critical for some yards. A recently completed
natlonwide survey of yards by the Maritime
Administration showed almost half had expe-
rienced delays or anticipated future delays
in the delivery of steel. The added demand
for ships created by this bill will aggravate
these shortages and add to the difficulty faced
by the Navy In contracting for ships to meet
its force requirements.

The material price index for ships has gone
up 22.6 percent in the six month period end-
ing July 1974, while the Increase for all of FY
1973 was only 6.2 percent. Average hourly
earnings have increased nine percent during
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the last year. Given the demand for new ships
which will be created, yard capacity may have
to be expanded by as much as 50 percent, ac-
cording to Industry sources., Unfortunately,
the bill provides no incentive to the yards to
hold down construction costs. Whatever in-
dustry wide increases in investment or op-
erating costs occur in the scramble for new
ships would be passed along to consumers
through higher than prevalling world freight
rates, which the bill would allow.

Supporters of the bill have argued that it
provides for a rebate on ofl import fees to
offset part of the cost impact. They fall to
point out, however, that no more than 5 to
10 percent of all crude oil Imports incur such
fees today. Since the bill’s provision for rebate
is only for a five year period, rebates will
cease at about the time that lmport fees be-
gin to be applicable to the majority of crude
oil imports. Consequently, there would not be
any meaningful relief from the Increased
costs assoclated with the bill through this re-
bate provision. In any case, whatever reduc-
tion in oll import fees that does occur will
reduce revenue to the Treasury and will,
therefore, be absorbed by the American
publie.

The serious adverse impact that this bill
would have on our economy, our natlonal
security and our foreign relations is clear. The
passage of this bill by the Congress would be
extremely undesirable.

Thank you for the opportunity to express
our views, I hope that this information will
be useful to you.

With warm regards,

Sincerely,
Roy L. AsnH,
Director.

DEPARTMENT OF STATE,
Washington, D.C'., November 13, 1974.
Hon. CarL T. CUrTIS,
U.S. Senate,
Washington, D.C.

Dear SEwaTorR CurTis: The Secretary has
asked me to reply to your letter of October
29 requesting the views on the inflationary
potential of HR. 8193 (Energy Transporta-
tlon Security Act of 1974).

Before addressing the specific issue of the
potential inflationary effects of H.R. 81893,
it may be beneficial to summarize the for-
eign policy implications of the proposed leg-
islation. H.R. 8193 would extend cargo prefer-
ence for the first time to the area of com-
mercial cargoes and would not only set a
precedent but would counter the United
States policy of encouraging, to the extent
possible, international fair trade for shipping.
It would violate commitments made in more
than thirty of our Friendship, Commerce,
and Navigation Treaties with many coun-
tries. The enactment of H.R. 8193 would cer-
tainly be tantamount to encouraging similar,
but more drastic, moves on the part of the
oil-producing countries, It would not only
greatly affect the flexibllity now enjoyed by
importers in meeting supply demands, but-it
would affect, as noted below, the cost of this
supply. Finally, many maritime nations, in-
cluding NATO alliance countries, have al-
ready volced serlous reservations regarding
the restrictive nature of H.R. 8193, and thus
its passage could vitally affect future diplo-
matic relations with these nations.

In the matter of the potential inflationary
impact of HR. 8193, such an evaluation may
best be couched, first, in general terms, and
then in more specific terms of its impact on
the shipping Industry and on the general
public.

If the United States mandates the use of
its flag vessels for ofl Importation, as now
proposed, and If oil exporting countries then
required the use of their ships for oll ex-
ports, either due to retaliation or imitation,
both markets would be captive and there
would be no competitive force acting to hold
down prices. Once the U.S. approves of the
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concept of petroleum cargo preference, sim-
ilar legislation at a higher percentage, as a
condition of supply may very well emerge
from the producing nations. Accordingly, in
such a captive market, a foreign government
which controls both source and transporta-
tion could conceivably raise prices to nearly
any level it wishes in the current energy
short climate. Diplomatic efforts on our part
would then have little logical basis.

In a similar vein, requiring a certaln per-
centage of imported oll to be carried on U.S.-
flag vessels would upset the freedom of
carrier selection and would thereby inflate
the “fair and reasonable” rate charged in
U.S. trade. Experience with cargo preference
shows that in a protected market the rate
tends to escalate because of the relative
scarcity of available bottoms required by law.

Any increase in petroleum costs to our
export industries, not applicable to our major
international competitors, would create up-
ward pressures on our export prices and
would adversely affect U.S. export competi-
tiveness. The export industries would include
not only those producing petrochemical
products, but all export industries which are
becoming increasingly dependent on foreign
sources of energy.

In a general context, H.R. 8193 would lead
to an imposition of higher costs not only in
the American economy but on the American
consumer as well. The cost increase would be
due to both the higher cost of building ships
in this country, and to the higher operating
costs of U.S.-flag vessels as compared to for-
eign-flag vessels.

By creating a restricted market with
limited competition, U.S.-flag tanker opera-
tors will be able to charge maximum rates for
the carrlage of oil imports. With widespread
reports of impending excess capacity in oil
tankers through the world (projected at
fourteen percent for 1974; a nineteen per-
cent Increase in 1975; and an additional six-
teen percent increase in 1976), this legisla-
tlon will not only contribute to the excess,
but will preclude U.S. consumers from taking
advantage of foreign tankers at a possibly
lower rate.

In the field of ship construction, the pro-
visions of the Merchant Marine Act of 1970
which extended direct subsidies to tankers
and other bulk carriers, coupled with the
funding support of record levels (£303.5
million in FY 1974) has created the greatest
peacetime shipbuilding boom in U.S. history.
This in fact has stretched the limits of the
U.S. shipyard companies to produce large
tankers. The proposed legislation will merely
create a greater demand for these ships, re-
sulting in higher prices and contributing to
inflation.

Inflation costs could extend to other areas
as well. A major ship construction program
could create new demands for materials that
are currently in short supply. For example,
the demand could exacerbate the currently
projected shortage of steel plate and send
some domestic users into foreign steel plate
markets.

The American Petroleum Institute esti-
mates the total cumulative cost of such
legislation between now and 1985 would be
approximately $60 billion. This is compared
to an estimated $7 billion for simMar ex-
pansion under the provisions of the Merchant
Marine Act of 1970, In reference to dollars
per barrel of transportation cost, API's sta-
tistics show that in the absence of cargo
preference, the basic transportation cost for
the combined fleet of foreign-flag and sub-
sidized U.S.-flag tankers would be an esti-
mated $.92 per barrel in 1980, dropping to
$.85 per barrel in 1885. Under cargo prefer-
ence, the added costs associated with the
flag component of Imported oil would be
substantially higher.

The Department of Agriculture has indi-
cated It opposes H.R. 8193 because in its
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total concept the bill would not serve the
best Interests of the American farmer. Spe-
cifically, the legislation would impose added
costs of at least $.560 per barrel for every
barrel of petroleum imported. Hence, as the
cost of imported oll increases, the price of
domestic oil will tend to rise proportionately.
With the agriculture industry consuming
more petroleum products than any other in-
dustry, it is estimated that H.R. 8193 will
cause an increase of farm fuel costs of $35
million per year and an increased total to
agriculture of at least $175 million per year.
These higher costs will inevitably be passed
along to the consumer at the supermarket
and would be clearly inflationary. Addition-
ally, HR. 8193 would establish an unfortu-
nate precedent for the possible extension of
U.S. flag preference measures to other com-
mercial imports and exports such as grain
and other agricultural commodities Accord-
ingly, the higher petroleum costs and the
possible extension of flag quota requirements
to the agricultural sector would have a re-
pressive effect on U.S. agricultural expan-
slon and would impair agriculture's signifi-
cant contribution to the U.S. balance of pay-
ments.

Finally, it is noted that an increase in the
delivered price of imported oil may very well
tend to increase the price of domestic oll,
thus adding to the overall inflationary im-
pact of the bill.

In conclusion, the cargo preference pro-
visions of H.R. 8193 are, in comparison to
direet subeidy, an inefficient and cumber-
some means of promoting the merchant
marine, particularly since its implementa-
tlon would interfere and cloud the deliberate
nature of foreign policy, while at the same
time drastically fueling the fires of domestic
inflation to the detriment of the American
people.

If I can be of any further assistance in
this matter, please do not hesitate to let
me know.

Cordially,
Linwoon HoLToN,
Assistant Secretary,
for Congressional Relations.

THE WHITE HOUSE,
Washington, D.C., November 11, 1974.
Hon. CarL T. CURTIS,
U.8. Senate,
Washington, D.C.

DEAR SEWATOR CURTIS: Thank you for your
letter of October 29, 1974, and the enclosed
information concerning H.R. 8193, the Energy
Transportation Security Act of 1974.

I share your misgivings about this legisla-
tion and I think you will be interested to
know that I wrote Senator Long in June of
this year to state for the record my concerns
about the detrimental effects on the con-
sumer and inflation which this legislation is
likely to have. I enclose a copy of my letter
for you.

The opinion I expressed in that letter re-
mains unchanged and I am glad to share
my comments with you.

Sincerely,
Vircinia H. ENAUER,
Special Assistant to the President
For Consumer Affairs.

JUNE T, 1974,

Hon. RusseLn B. Lowg,

Chairman, Subcommititee on Merchant Ma-
rine, Senate Commerce Committee, U.S.
Senate, Washington, D.C.

Dear SENATOR LoNG: Your Subcommittee is
now considering H.R. 8193, the Energy Trans-
portation Security Act of 1974, and S. 2089,
a similar bill, and I would like to share with
you and the Members of the Subcommittee
my misgivings about this proposed legisla-
tion.

As you know, both of these bills seek to
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promote the worthy goal of the expansion of
the U.S.-flag tanker fleet, but, in my view, in
& very unwise manner. These proposals would
require 20 percent of all petroleum and pe-
troleum products imported into the United
States to be carried on U.S.-flag vessels with
the percentage rising to 30 percent by mid-
1977, If United States tonnage exists to carry
this quantity.

As a consumer advocate, I would like to
focus on the adverse effects that che enact-
ment of this legislation is likely to have on
the consumer.

Passage of oil cargo preference legislation
is virtually certain to cause an increase in
consumers’ cost of living. This Is particularly
unfortunate in light of the high inflation
which currently confronts us. Much of what
is going on in the American economy is now
dominated by the inflation. The cost of liv-
ing increased at an annual rate of 12.1 per-
cent in the three months prior to June 1,
an exceptionally high rate in the history of
the United States.

While estimates vary regarding this leg-
islation's general inflationary consequences
and its eflect on the prices of specific con-
sumer goods and services, the increases will
be appreciable. The American consumer sim-
ply cannot afford this.

The Maritime Administration estimates
that added annual costs attributable to the
proposed legislation would be $79.30 million
in 1975, $122.87 million in 1980, and $183.11
million in 1985. The American Petroleum In-
stitute has developed figures showing that
the cumulative cost of the legislation be-
tween 1975 and 1985 could be as high as $60
billion. As an example of the effect of this
legislation on a particular product, the Mari-
time Administration estimates that the cost
increase per barrel of gasoline sold in the
Unlted States should this legislation be en-
acted would be 42 cents in 1974, 1.26 cents
in 1975, rising to 2.10 cents in 1985.

Some proponents of the legislation say
that these increases are minimal and there-
fore bearable by consumers. I say that such
a position is hostile to the interests of the
consumers. The increases—even by conserva-
tive estimates—will amount to literally mil-
lions of unnecessary dollars out of the pock-
ets of American consumers every year, More-
over, the cumulative effect of the assault of
“minimal" price increases upon the con-
sumer's buying power can be truly unset-
tling, as we are seeing at the present time.

There are signs of improvement on the in-
flationary front. It is especially important
now that we protect our advantage by
firmly resisting temptations which would
strengthen the forces of inflation. One way
that we can be effective in this regard is to
defer on cargo preference legislation.

Beyond its inflationary implications, I am
also concerned by the fact that implemen-
tation of this legislation is very likely to
reduce the supply of petroleum imports to
the United States, and worsen the energy
shortage already facing consumers. William
E. Simon has stated that this legislation
could hinder our progress toward Project
Independence whereby we hope to guarantee
ourselves a secure and adequate energy sup-
ply for the years ahead.

Spot purchases of oil from foreign re-
fineries account for a significant portion of
our imports. I understand that passage of
this legislation would interfere with these
transactions and could result in the loss of as
much as a half milllon barrels per day for
the United States. Moreover, exporters of oil
to the Untied States may become disen-
chanted with cargo preference red tape and
turn to other markets instead of those in
the United States.

The resultant decrease in supply to our
nation would once more disadvantage the
consumer—and especially the consumer in
coastal areas.
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Uneven adverse regional impact is a fur-
ther reason to question seriously the wis-
dom of enacting this leglslation, The in-
creases In price and limitations on supply
would be objectionable if borne evenly by
all consumers throughout our natlon but
they become even more unpalatable when
localized in those areas most dependent on
foreign oil. In 1970, approximately 70 per-
cent of oll imports was needed by the 40 per-
cent of our population which resides in the
17 Eastern seaboard states, and this dispar-
ity is projected to become even greater in
the next few years. In addition there are
other states—such as Hawali—which are
also largely dependent on waterborne for-
eign oil imports. Consumers in these areas
will feel the sting of this legislation the
worst.

Another consideration that can have both
cost and supply implications is the fact that
through this legislation we would in effect
be dictating to foreign exporters the nation-
ality of ships they would have to use to do
business with the United States.

Both the Senate and House wversions of
the oil cargo preference bill, while worthy
in their basic intent, threaten to have a very
unfortunate impact on the Amerlcan con-
sumer. In my view, other alternatives—such
as direct subsidies for construction of tank-
ers and other bulk carriers—with which the
Administration is having good success would
be effective in accomplishing our common
goal of a vigorous and enlarged U.S.-flag
tanker fleet while not at the same time bur-
dening the American consumer.

I respectfully request that the Subcom-
mittee examine carefully the proposed legis-
lation regarding its adverse impact on con-
sumers, and I hope that you will agree that
better alternatives than its enactment do
indeed exist.

Sincerely,
VIRGINIA H. KNAUER,

Special Assistant to the President for
Consumer Affairs.

GENERAL SERVICES ADMINISTRATION,
Washington, D.C., November 15, 1974.
Hon. CArL T'. CURTIS,
U.S. Senate,
Washington, D.C.

Dear SeEnaTorR CurTisS: By letter dated
October 29, 1974, you requested the views of
this agency on the inflationary potential and
economlic impact of H.R. 8193, the Energy
Transportation Security Act of 1974.

The bill has been of concern to GSA, and
particularly its Office of Preparedness, in
view of the current shortage of keel space,
copper, steel, and manpower in the ship-
building industry. Enactment of H.R. 8193
would exacerbate these problems by in-
creasing demand, which at the same time
would have an obviously adverse inflationary
impact. As to the extent of such impact, we
defer to the views of the Maritime Admin-
istration,

The Office of Management and Budget has
advised that, from the standpoint of the
Administration’s program, there is no objec-
tion to the submission of this letter to you.

Sincerely,
Larry F. ROUSH,
Acting Assistant Administrator.

FeDERAL ENERGY OFFICE,
October 3, 1974,
Hon., WARREN G. MAGNUSON,
Chairman, Committee on Commerce,
Senate, Washington, D.C.

Drar Mg, CHAIRMAN: There are a number
of factual considerations with respect to the
oil Import fee rebate provision of the Senate
version of HR, 8193 which I would like to
bring to your attention. The Senate bill pro-
vides that, for a period of five years after
enactment, the import fee on oil other than
residual fuel ofil be reduced by 15¢ per barrel,
and the fee on residual fuel oll be reduced

U.S.
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by 42¢ per barrel. Fee reductions would be
available only for oll imported in U.S.-flag
commercial vessels and the reduction would
be required to be passed on to the consumer,
We have the following observation concern-
ing the import fee provision:

1. With respect to crude oil, rebate of the
oll import fee would not offset the increased
cost of oll Imports which would be caused
by the bill, Currently, oil import fees are
not charged on the great majority of crude
oil imported into the United States. Presi-
dential Proclamation 3279, as amended, pro-
vides for phasing in the import fee on crude
oil over a seven year period through 1880.
From the beginning of the fee system In May
of 1873 until April of 1974, fee-free alloca-
tions covering 100 percent of the January 1,
1973 import levels were granted. After
Avril 30, 1074, fee exempt allocations will be
reduced by a fraction of the original level
each year for the next seven years, phasing
out comnletely by 1980.

In addition to these fee-free allocations,
the proclamation provides additional exemp-
tions from fees for certain classes of lmports,
e.g. for new or expanded refinery capacity,
crude oil imported to produce asphalt, hard-
ship grants to Independent refiners, etc.

Since the percentage of imports which are
exempt from fees will vary depending on the
increase of imports above 1973 levels, as well
as other variables such as exemptions for new
refineries and hardship cases, it 1s difficult
to predict the precise percentage of imports
which will be fee exempt. Nevertheless, based
on past data, we estimate that oil import fees
will be payable only cn from 5§ to 10 percent
of all crude oll imports in 1974 and 19765.
By 1978, import fees will probably be pay-
able on something less than 50 percent of all
crude ofl imports.

It is evident from the above figures that
the provision of the bill which provides for
a rebate of 15¢ of the oil import fee would
not produce any meaningful relief from the
increased costs for crude oil which consumers
will be required to pay. Since the bill's pro-
vision for rebate is only for a five year pe-
riod, rebates will cease at about the time that
import fees begin to be applicable to the
majority of crude oil imports.

2. For residual fuel oil the Senate bill would
rebate $.42 of the higher license fee, currently
$.30 per barrel moving to $.42 per barrel on
November 1, 1974, and $.63 per barrel by
November 1, 1975. This 42¢ per barrel rebate
of the import fee on residual fuel oil is ap-
parently aimed at reducing consumer costs
in New England, since that region consumes
most of the imported residual fuel oil. The
observations made above with respect to the
small amount of crude oil actually subject to
import fees in the short term apply to re-
sidual fuel oil also. Imports of residual fuel
oil into the East Coast have been virtually
decontrolled for a number of years. As a re-
sult licenses were issued for the importation
of 2.9 million barrels per day of residual
fuel in the 1973 base year although actual
imports were less than 2.0 million barrels per
day. Under the phase out schedule it will be
1976 or later before any fees need be paid
for imports of residual fuel oil into the East
Coast provided that normal trade patterns
continue.

Thus in the short term, the proposed re-
bate of import fees on residual fuel oil will
provide little or no relief for the increased
costs to consumers of cargo preference.

In addition, the rebate of 42¢ per barrel
is not consistent with the rationale for the
imposition of an import fee on refined petro-
leum products which is designed to encour-
age domestic refining capacity. To the extent
that a rebate of 42¢ per barrel exceeds the
estimated increased cost of shipping in U.B.
bottoms, integrated refiners will find it
cheaper to refine in the Caribbean and
Canada and ship to the United States rather
than to refine in the United States. Thus,
in the future when fees are charged on resid-
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ual fuel imports, the bill would tend to
export refining capacity and jobs. We fall
to perceive any reason why a rebate on resid-
ual fuel should be greater than the increased
cost for shipping in U.S. vessels.

3. The House Committee on Ways and
Means has the issue of the oll import fee un-
der active conslderation. The Committee's
earlier version of tax reform legislation in-
cluded an amendment to Section 232 of the
Trade Expansion Act (the basic authority for
the import fee system) which would have
prohibited the imposition of an import fee on
crude oil when the price of imported oil is
higher than the domestic price. We under-
stand that this approach is currently in-
cluded in the Committee's new tax reform
proposals which will be in final form In the
near future, If such legislation were to be-
come law, the provision in the Senate ver-
sion of H.R. 8193 providing for rebate of the
fee on oil imports would be meaningless with
respect to crude oil imports (assuming that
the forelgn price continues to be higher than
the domestic price).

4. Dedication of import fees for this and
numerous other purposes which have cur-
rently been suggested tends to lock the gov-
ernment into a particular form of protection
and it would remove the flexibility which
Bection 232 of the Trade Expansion Act in-
tended to give the President. For instance,
it would be very difficult to shift to a quota
system or to adopt a variable fee. It is also
worth noting that the misuse of the import
program to subsidize all sorts of speclal in-
terests was responsible for much of the abuse
of the former quota system. To now use
fees for purposes other than those relating
directly to national security, may cause the
fee system to fall into the same dlsrepute.

In light of these considerations, I strongly
urge that the Conference Committee not
adopt the provision of the Senate bill pro-
viding for the rebate of oil import fees.

The Office of Management and Budget has
advised that there is no objection to the pres-
entation of this report from the standpoint
of the Administration's program.

Sincerely,
JorN C. BAWHILL,
Administrator,

ASSISTANT SECRETARY OF DEFENSE,
Washington, D.C., November 14, 1974.
Hown. CarL T. CURTIS,
U.S. Senate,
Washington, D.C.

Dear SENATOR CUuRTIS: The Secretary of De-
fense has asked me to reply to your letter of
29 October 1974 in which you expressed con-
cern in connection with the Inflatlonary as-
pects of the Energy Transportation Security
Act of 1974 (H.R. B193).

We have followed the progress of this legis-
lation since it was infroduced. We have care-
fully reviewed the Conference Report on this
bill, which now has House approval, and find
that the possible economic impact on the
Department of Defense (DoD) 1is very specu-
lative and not readily amenable to precise
quantification.

With respect to the cost of petroleum prod-
ucts, we estimated that the impact on DoD
would 'be a cost increase of approximately
$10.6 million in 1980 and $15 million during
1985, These figures are to be compared with
the estimated DoD expenditures for petro-
leum products in FY 19756 of approximately
$3.2 billion.

As for the costs of carrlage of these prod-
ucts, again we are in a speculative area. Mili-
tary Sealift Command (MSC) moves most of
these cargoes In chartered vessels which are,
almost without exception, US-flag tankers.
Currently, MSC tanker charters are within
reasonable relationship to world scale rates
due to conditions in the world-wide tanker
market at the time of chartering. Due to the
terms of these charters, except for justifiable
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changes In rates (such as those attributable
to fuel surcharges), we would not foresee any
other upward cost changes until the begin-
ning of substantial charter terminations in
about the 1978 time frame. Beyond that date,
since we must use US-flag tankers for all of
our transportation where practicable, MSC
‘would probably charter a minimum number
of U.S.-flag tankers at the best rates then
avallable. These rates would be driven by the
amount of available U.S.-flag tankers and
the size of the demand for these ships at that
point in time. The best that can be concluded
is that H.R. 8193 would probably create &
floor for U.S. tanker rates which might be
higher than rates not Inhibited by the bill's
provisions. In sum, we are currently some-
what insulated from substantial increases In
ocean rates beyond those which are otherwise
Justifiable by other pressures such as rising
manpower costs. However, it seems likely that
the rates on the “spot charter" market for
U.8.-flag tankers will increase significantly as
the provisions of the bill begin to take effect.
When this occurs, we would attempt to min-
imize the need for “spot charters” just as we
do now in the exercise of prudent manage-
ment and quite apart from concerns over
inflationary pressures,

With respect to the possible effect the
legislation might have on Navy shipbuilding
programs, we recognize the inflationary pres-
sures resulting now from conditions existing
without such legislation. Therefore, to the
extent general cost increases can be expected
in private construction, the cost of the
Navy's programs would increase probably in
the same magnitude. Significant increased
tanker construction in U.8. yards might in-
terfere with these programs, not only in
terms of shipyard capability but also the
infiationary pressure created by two sectors
of the economy competing for the same ship-
yard capability.

However, while the legislation undoubtedly
is designed to encourage tanker construction,
it does not require it. Even as to the 20 per
centum transportation requirement, it need
be satisfled only to the extent U.S. built and
privately-owned vessels are available. There-
fore, the degree to which new tanker con-
struction will result, and, in turn, its adverse
impact on Navy shipbuilding programs is
highly speculative. Of course, the precise
amount of new construction In shipyards will
be sensitive to the manner in which the leg-
islation is administered. Any short-term ad-
verse effects must be considered in the light
of the fact that increased tanker construction
resulting from the legislation could result in
an expansion of U.S. shipyard capabilities
which, in turn, would be available for future
national defense needs,

Another aspect of shipyard activity should
be considered. There is uncertainty as to fu-
ture import levels particularly as Project
Independence efforts begin to make them-
selves a significant factor as we move through
the next decade. The uncertainty as to these
levels will probably act as a deterrent to in-
vestment in new tanker construction. Among
other considerations, most of the vessels
built under the stimulus of H.R. 8193 should,
if the expected increased transportation costs
are to be minimized, be of the larger sizes.

As Project Independence develops mo-
mentum, these vessels will be unable to com-
pete effectively in foreign trade and face
decreasing employment opportunities. Thus,
a boom and bust cycle could occur in US.
shipbuilding and maritime employment
which might lead to strong political and
economic pressures either to mitigate the
drive for energy self-sufficiency or to force
ever higher percentage preferences for U.S.-
flag carriage of petroleum products. Either
alternative carries the genesis of instability
in the National energy sector at a time when
stability could assist counter-inflationary
elfforts.
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With respect to some of the matters men-
tloned in the attachment to your letter which
outlined important considerations not ad-
dressed above, we would defer to other in-
terested executive departments in their re-
spective areas of responsibility. We recognize
our collateral interests and therefore offer
some additional comments below.

The DOD has historically supported a
strong, modern U.S. merchant marine, ca-
pable of providing U.S.-flag vessels in ade-
quate numbers to support the Defense needs
of the nation in time of peace or war, The
post-war decline in the U.S. Merchant Ma-
rine has been viewed with misgiving, but the
passage of the Merchant Marine Act of 1970
finally raised the prospect that the nation’s
shipping fieet could be revitalized in coming
yvears without resort to constraints on the
free access of the world’s merchant fleets to
U.S. ports. For, just as we suppocrt a strong
U.8.-Flag Merchant Marine, we oppose meas-
ures which would seek to impose limitations
on the free movement of commerce on the
high seas. Restrictions by one nation breeds
restrictions by many to the ultimate detri-
ment of all.

The United States has become, and will
remain for some years into the future, an
oll-short and refinery-short nation depend-
ent on multiple foreign sources of crude ofl
and refined products to sustain its economy
in peacetime and to insure adequate petro-
leum resources for the nation’s security in
time of war. We cannot expect the natlons
which produce or refine that oil, however
friendly they may be, to look with equanim-
ity on unilateral American legislative actions
which would dictate in part the flag of the
vessels which call at thelr ports to carry
away their crude oil or refined products, or
deliver crude oil to their refineries. HR. 8193
would so dictate, and should it become law,
we must realistically anticipate counterac-
tions which would lead to compartmentali-
zation of the world's tanker fleets on a na-
tional flag basis. Eventually, most tankers
would be controlled by governments which
are likely to be parties to, or vitally con-
cerned with future potential crises In inter-
national oil supply, whether caused by eco-
nomic, political or military reasons. The
great flexibility in employment of the world
tanker fleet which we have always enjoyed
in the past would be gone, with potentially
harmful results in an emergency.

Moreover, it is the potential constraints
on oil availability, not tankers, which is the
key to adequate energy supply. This fact was
well demonstrated during the recent oil em-
bargo when almost overnight the world went
from a tight tanker supply to a large sur-
plus. There is now a large and growing excess
of world tanker capacity which will be
sharply increased whenever war or boycott
interferes with normal oil supply. Availability
of US.-flag tankers does not therefore pro-
vide significant additional assurance that
an adequate oil supply will be maintained.
In fact, during politically or economically
motivated oil boycotts against this nation,
U.8.-flag tankers could be a distinet Hability
at loading ports of boycotting or neutral
nations.

I trust that the foregoing will provide you
with the information you desire. If we can
be of further assistance in this matter,
please let me know.

Sincerely,
ArTHUR I. MENDOLIA,
Asgistant Secretary of Defense—Installa-
tions and Logistics.

U.S. DEPARTMENT OF THE INTERIOR,
Washington, D.C., November 15, 1974.

Hon, CarL T, CurTIS,
U.S. Senate,
Washington, D.C.

Dean Sgnator CurTis: In response to your
October 29, 1974, letter concerning the eco-
nomie impact of HR. 8193, I certainly share
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your concern about the inflationary effect
that would result from requiring that 30
percent of U.S. oil imports be carrled in U.S.
built and registered tankers. As you may
Eknow, we have consistently opposed the en-
actment of H.R. 8103, based in part on the
increased consumer cost and inflationary ef-
fect of the measure. Enclosed is a copy of a
letter to the House Merchant Marine and
Fisheries Committee which sets forth the De-
partment’s original position in opposition to
this bill. The reasons for this position are
still valid.

In addition to the considerations which we
have previously expressed (and which are
also reflected in your letter and its enclo-
sures) I should add that the bill could ad-
versely affect our current program to ac-
celerate exploration and development of the
Outer Continental Shelf, because the bill
will require additional tanker construction
by the same shipyards we must call on to
produce new drilling rigs. Many of these
shipyards are currently operating at capacity.
To the extent that enactment of H.R. 8193
would cause this capacity to be used to trans-
port insecure imported oll instead of bulld-
ing OCS drilling rigs to increase domestic
production, the “Energy Transportation Se-
curity Act” would in fact contribute to our
overall energy insecurity.

I appreciate very much your efforts in op-
position to H.R. 8193.

Sincerely yours,
RoGERS C. B. MORTON,
Secretary of the Interior.

U.8. DEPARTMENT OF THE INTERIOR,
Washington, D.C., October 9, 1973.
Hon, LEoNor K. SULLIVAN,
Chairman, Commitlee on Merchant Marine
and Fisheries, Washington, D.C.

Dear MapaM CHAIRMAN: This responds to
your request for this Department's view on
HR. 7304 and H.R. 8193, identical bills “To
require that a percentage of United States
oil imports be carried on United States-flag
vessels.”

We recommend against enactment of these
bills for the reasons stated herein.

Section 901 of the Merchant Marine Act of
1936 as amended, 40 Stat. 2015, 46 U.S.C.
§1241(b) (1), requires that 50 percent of
any cargo procured by the United States
from a foreign nation or furnished by the
United States to a foreign nation without
reimbursement, shall be transported in
United States-flag commercial vessels., For
the purposes of the Act, United States-flag
vessels must be documented under United
States laws and must have a United States
crew. If the ship was built or rebuilt outside
of the United States, or if it had been docu-
mented under a forelgn flag, to qualify as a
United States-flag vessel it must be docu-
mented under United States laws for three
years.

HR. 7304 and H.R. 8193 would amend the
Act to require that 20 percent of all petro-
leum products imported into the United
States on ocean vessels be transported in
privately owned United States-flag com-
mercial vessels to the extent such vessels
are avallable at fair and reasonable rates. The
requirement would be increased to 25 per-
cent in 1975 and 30 percent in 1977 if the
United States tonnage is adequate to carry
that quantity.

We oppose both bills for several reasons.
First, while the United States and many other
nations now have cabotage laws restricting
trade between domestic ports to vessels of
their own flag, very few countries impose
these flag restrictions on their imports. The
Unlited States has traditionally favored inter-
national free trade for private shipping. En-
actment of these bills is therefore contrary
to that tradition and might prompt similar
restrictions by other countries on their im-
ports or restrictions by oll producing nations
on their exports.
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Second, the bills would substantially in-
crease the cost of imported oil to consumers.
Amerlean crews are two to three times more
costly than foreign crews. The increased cost
of imported oil would be borne mostly by
east coast consumers. Assuming that this
country's dependence on foreign oil increases
at the current rate, the bills could raise the
cost of imported oll by hundreds of millions
of dollars annually by 1985.

While we recognize the importance to the
nation's security and economy of a strong
domestic shipping industry, we note that
there are presently a number of Federal pro-
grams designed to revitalize the domestic
shipping industry on both the building and
operating levels. Moreover, in time of em-
ergency the United States can call upon
ships from the “effective control fleet.”

This fleet 1s comprised of ships sailing
under Panamanian, Honduran and Liberian
flags and owned by the United States citizens
who agree to transfer control of the ships
0 the United States In the event of a na-
tional emergency. Moreover, many United
States owned vessels sailing under foreign
flags of convenience never sall into ports
controlled by countries of the flag they are
flylng. The ties these vessels malntain with
such countries are often minimal and for
appearance only. Any danger of these vessels
coming under exclusive control of the foreign
country where they are registered s thus
remote.

Therefore, we do not feel that the national
security benefits these bills are intended to
achieve justify the conflict with free trade
policles, and the unavoidahle increase in
costs to consumers of imported oil,

The Office of Management and Budget has
advised that there is no objection to the
presentation of this report and that enact-
ment of H.R. 7304 or H.R. 8193 would not be
in accord with the program of the President.

Sincerely your,
STEPHEN A. WAKEFIELD,
Assistant Secretary of the Interior.

L
MASSACHUSETTS INSTITUTE OF
TECHNOLOGY
Cambridge, Mass., November 4, 1974.

Dear SENaTOR Curmis: I hasten to reply
to your letter of October 29 asking for me to
comment on the inflationary potential and
general merits of H.R. 8193, which would
require that some larger fraction of all US.
oil imports be carried in U.S. registered
tankers.

A jury of economists of all shades of po-
litical opinion would largely concur that
this legislation would add to the current
inflation, and would subtract from the real
standard of life of the American people,
without at the same time adding any worth-
while national security or protection of our
eNergy resources.

Indeed, at the Second Summit Meeting of
Economic Experts, at the Waldorf in New
York, of the 23 economists present, 21 ex-
pressed themselves as being opposed to pre-
clsely such measures as this one. Of the
two who refused to approve the general
statement of the other 21 economists, one
was the AFL-CIO representative,

I belleve this is one measure that mem-
bers of both political parties can join in
rejecting.

Bincerely yours,
PAUL A. SAMUELSON,
Instituie Professor.

THE UNIVERSITY OF MICHIGAN,
Ann Arbor, Mich., November 6, 1974.
Hon. CarL T, CURTIS,
U.S. Senate,
Washington, D.C.

Dear Camrn: This is in response to your
letter of October 28 requesting information
about the inflationary potential of the Ener-
gy Transportation Security Act of 1974. I
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regard this Bill as an excellent illustration
of how a narrow special interest can triumph
over the general interest. The analyses of
the FEA and the Chamber of Commerce
both indicate that the burdens imposed on
consumers from this Blll are simply enor-
mous. Any member of the Senate or the
House who has been expressing deep con-
cern about the high cost of gasoline and
oil to consumers would be displaying hypoc-
risy if he wvotes for this Bill. That is a
strong statement but it is, I believe, a fair
statement.

Moreover, the Bill has praetically nothing
to do with the Insecurity that constantly
threatens our supply of oil. That insecurity
arlses from uncertainty about production
and sale, not about transporting oil which
would otherwise be available.

Regards,
Pavr W. MCCRACKEN.

SouTHERN MeETHODIST UNIVERSITY,
Dallas, Tex., November 7, 1974.
Hon, Canr T. CURTIS,
U.8. Senate,
Washington, D.C.

Dear SenaTorR Curtis: I certainly com-
mend your seeking views on the Energy
Transportation Security Act.

I am afrald that I simply do not have time
to prepare a useful statement on the impact
of this bill. To do a thorough job would sim-
ply take more time than I have avallable
between now and November 12,

Though I cannot express my views in
quantitative terms, I can certainly say that
this will ralse the price of oil and is infla-
tionary. It 1s a piece of legislation which
aims to help a sector of the economy, but
ends up asking that the rest of the economy
pay for the price.

I realize that this is not a sufficient docu-
mentation of my views, but there is simply
not time to respond thoroughly. The sim-
plest response I can make is that this act, if
passed, will drive prices up.

Sincerely,
C. JacksoN CGRAYSON, Jr.

HARVARD UNIVERSITY,
Cambridge, Mass., November 5, 1974.
Sen. CarL T. CURTIS,
U.S. Senate,
Washington, D.C.

Dear SENaTOR CurTis: Thank you for the
invitation to comment on H.R. 8193, the
“Energy 'Transportation Security Act of
1974." This legislation would seriously com-
pound our inflationary difficulties, contrib-
ute to our energy problems and all without
elgnificant redeeming social value,

The American taxpayer carries a heavy
burden for the U.S. Merchant Marine. The
subsidies both to shipbuilding and to the
operations of ships are great. These enor-
mous transfers from the taxpayers to this
particular small industry are “justified” on
national security grounds. Yet we discov-
ered in the Vietnam War that the US.
Merchant Marine was of very limited useful-
ness.

If the Congress and the President find
themselves unable to reslst the political
pressures for this legislation under the cur-
rent economic circumstances, then our polit-
ical-economic system is in very deep trouble.
To make the critical energy imports the cap-
tives of a particular industry would really
be hard to justify to the American people.

There are considerable problems about
tankers, as has been developed in a number
of magazine articles, I would favor a more
forceful policy of regulation of the basic
safety and anti-pollution standards of all
tankers that deliver oil to United States
ports. But this legislation does not focus on
that problem.

Sincerely yours,
Otro ECKSTEIN.

December 16, 1974

UNIVERSITY OF CALIFORNIA, BERKELEY,
Berkeley, Calif., November 13, 1974.

Senator CArL T. CURTIS,

U.5. Senate,

Washington, D.C.

DeAR SEwATOR CumrtTis: Thank you very
much for your letter of October 29, 1974,
requesting my views on the Conference Re-
port relating to HR8193. It is most regret-
table that no “Inflationary Impact State-
ment'" has been prepared on this {ll-advised
legislation, For It would definitely reach the
conclusion that this Bill would aggravate
the already deleterious inflationary pres-
sures upon our economy. It cannot but have
the effect of raising the price of imported
crude and, thereby further inflating the price
of gasoline, heating oil, fertilizer and nu-
merous other petrochemical-related prod-
ucts. The extremely high cost of commer-
clal fertilizer is particularly a problem of
grave concern both to our own and foreign
agricultural producers. According to my es-
timates, the *“Energy Transportation Se-
curity Act of 1974" would have the net ef-
fect of ralsing the price of gasoline, above
1 to 2 cents a gallon.

The evidence 1s incontrovertible that this
ill-chosen Act would seriously aggravate the
already existing shortages in basic indus-
tries, such as steel. The main objectives of
the Act are to strengthen the monopoly posi-
tion of tanker builders and the maritime
trade union. Both these effects are especlally
regrettable at a time when President Ford
and the Congress are attempting to reduce
United States dependency upon forelgn oil
and to expand our own output. The distor-
tion in the balance of free collective bar-
gaining that this legislation would brlog
about injects a political factor into the col-
lective bargaining process that is bound to
have deleterious effects upon the natlon’s
objectives of fighting inflation, reducing
monopoly power, and negotiating a code of
trading principles under the GATT which
would reduce rather than exacerbate the
cartelization of foreign trade and the dis-
ruption of the international finaneial struc-
ture.

The OPEC cartel has, in effect, raised
costs to the importers of crude oll by 20-
307 during the last year, in addition to the
four-fold rise in posted cost plus tax prices.
They have recently attempted to shift the
blame for higher oil prices on importing ocil
companles by a small reductlon in their
posted price for crude countered by a com-
parable increase in their taxes and royalties
to the Importers. This is nonsense. Obvious-
ly it has no impact whatsoever at reducing
the aggregate International payments of the
oil importing countries to the OPEC cartel.
Nor is it likely to reduce the price to con-
sumers, After adjustment for inventory prof-
its, margins in processing and distribution
have recently fallen.

The passage of HR8193, and its resulting
rise in the price of crude, will put into
Jjeopardy the credibility of our Government's
attempt to struggle with inflation. It opens
the door to the cartelization of trade In
other basic commodities in short supply,
such as iron ore. In the past, mercantilist
policles of thls kind have brought about
aggressive “beggar-thy-nelghbor" trade pro-
grams, with extremely serious results on the
political stability of the trading countries
involved. There have even been instances of
war. From the point of view of political
economy, there is nothing to justify the pas-
sage of this legislation; particularly since
the Maritime Act of 1970 is well sulted to the
legitimate expansion of the Merchant Ma-
rine.

Yours respectfully,
JouN M. LETICHE,
Professor of Economics.
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THE UNIVERSITY OF CHICAGO,
Chicago, 1ll., November 13, 1974.
Hon. CarL T. CURTIS,
U/.8. Senate,
Washington, D.C.

Dear SENaTOR CurTIS: The requirement
that a specified percentage of all oil imports
be carried in U.S. buillt tankers is an un-
conscionable special interest measure that,
s0 far as I can see, has no redeeming feature
whatsoever.

The measure would burden the consumer,
undermine our policy of promoting expanded
international trade, and increase government
spending—and all in order to provide em-
ployment to classes of labor that are already
short and high paid. If it is desired to sub-
sidize seafaring and shipbuilding labor, it
would be far cheaper to pay them a direct
subsidy without wasting additional resources
in building unnecessary tankers. But surely,
it would be far wiser national policy to re-
strict any government subsidy to persons
in serious distress.

It is difficult to evaluate the inflationary
potential of any single measure by itself.
Infiation arises from an unduly rapid in-
crease in the quantity of money relative to
output. By increasing government spending,
this measure would foster a more rapid in-
crease in the quantity of money; by wasting
resources, it would make for a lower level
of output; both effects would be inflationary
unless offset by reductions in spending else-
where. In the present situation, such reduc-
tions are difficult to envision.

I conclude that the public interest clearly
requires the defeat of any provisions re-
quiring oil to be carried in U.S. built regis-
tered tankers. We profess to believe in free-
dom and free trade. We should practice what
we preach.

Sincerely yours,
MiLToN FRIEDMAN,

YALE UNIVERSITY,
New Haven, Conn. November 8, 1974.
Hon. CArL T. CURTIS,
United States Senate,
Washington, D.C.

DeAr SeENATOR CuUrTIS: I respond to your
letter of October 29 asking for my judg-
ment on H.R. 8193 (Energy Transportation
Security Act of 1974). This bill would re-
quire eventually 30% of all oil imports into
the United States to be carried In US,
built registered tankers.

I believe that this bill would be highly
inflationary, in the worst sense of raising
real costs, and should be defeated. I agree
very much with the statement of additional
costs, prepared by the Federal Energy Ad-
ministration, and with the statement of
“concerns potentially related to the inflation-
ary impact of H.R. 8193” included in your
letter. In addition to raising the prices of
petroleum products to the already belea-
guered consumers, this provision would ralse
the production costs of American manu-
facturers and this reduces their competitive-
ness in world markets. I am, therefore, highly
skeptical of any alleged balance of payments
benefits from this provision because of this
loss in competitiveness. Moreover, many of
the foreign flag tankers are in fact US.
owned, so that earnings on their operations
help the U.S. balance of payments as well,

Furthermore, the impact of higher trans-
portation costs on the prices of petroleum
products to American consumers and manu-
facturers would not be limited to imported
petroleum products, since imported pe-
troleum products represent the marginal
supply to the United States and increases
in those prices would also lead to an in-
crease in prices of American petroleum once
price controls are removed or eroded, as I
fully expect them to be over the next several
years. For this reason the FEA estimates
substantially understate the inflationary im-
pact of this provision.
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In the short run, this provision will place
a great premium on existing U.S. tankers,
increasing the price differential between U.S.
and foreign flag tankers to a much greater
degree than we now observe. In the long
run, as order back-logs are worked off in
American shipyards, the U.S. tanker fleet
can be expanded to handle this, but for quite
a number of years the American economy
will have to bear the higher price differential
that would result. The inflationary impact
in the FEA statement is therefore under-
stated for this reason as well.

Finally, if we are to take project inde-
pendence seriously, in the long-run the de-
pendence of America on imported oil should
decline, but this is the same long-run for
which under H.R. 8183 we would have estab-
lished an enlarged American tanker fleet. The
life of tankers is thirty years or more, It is
therefore predictable that as U.S. depend-
ence on American imported oil declines, the
American shipowners, having responded to
this plece of legislation, will press strenously
for increasing their share of a reduced flow
of oil imports above the 30% presently con-
templated in the bill, so that the increase
in costs and prices associated with oil com-
ing into the U.S. will in the long-run also
be larger than that estimated by the FEA.

For all of these reasons I belleve that this
measure is extremely ill-advised and that it
should be defeated in the Senate.

Sincerely yours,
RicHARD N. COOPER.

NATIONAL ASSOCIATION
OF MANUFACTURERS,
November 5, 1974,

Hon, CagL T. CURTIS,
U.S. Senate,
Washington, D.C.

Dear SENaTOR CURTIS: We appreciate get-
ting your inquiry on H.R. 8193,

We agree completely with the analysis of
the bill prepared by the U.S. Chamber. We

believe that HR. 8193 is a completely bad
bill—highly infilationary and adverse to the
manufacturing community, the economy,
and the public interest.

For your information, I'm enclosing a copy
of our last NAM Reports, which carries an
article by Senator Percy whose views on this
issue we endorse wholeheartedly.

Sincerely,
Dove KENNA.

CHAMBER OF COMMERCE OF THE
UNITED STATES OF AMERICA,
Washington, D.C., November 13, 1974.
Hon, Caryn T, CURTIS,
U.S. Senate, -
Washington, D.C.

Dear SENAaTOR CurTis: Thank you for your
letter requesting our opinion on the infla-
tionary potential of H.R. 8193, more fre-
quently referred to as the “Cargo Preference
Act.”

I wish to commend you for your most dil-
igent and active opposition to this unwise
legislation, and for your efforts to defeat the
Conference Report when the Senate recon-
venes on November 18, 1974,

We sincerely appreciated your placing our
study, “"Why the National Chamber Thinks
the Conference Report on Cargo Preference
Should Be Defeated,” in the Congressional
Record of October 8, 1974,

In addition to this study, we offer the fol-
lowing thoughts regarding what we believe
to be a misunderstood provision in this leg-
islation.

Our study emphasized both the inflationary
nature and the direct consumer/cost impact
of the proposed legislation. However, during
Floor debate, we learned that some Senators
believed that adverse economic effects of H.R.
8193 would be offset by the license fee rebate
provision that was added to the Bill. We
would like to correct this misunderstanding.

As you know, the proponents of the Bill
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initially attempted to convince the Con-
gress that no increased cost would result from
the passage of this legislation. However, when
confronted with the overwhelming evidence
that the Bill would, in fact, result in marked-
1y increased shipping costs which would then
be passed on to the consumer, the proponents
attempted to minimize the cost impact by
adding a provision to rebate oil import li-
cense fees.

In our view, this provision would do very
little, if anything, to offset the inflationary
and anti-consumer impact of HR. 8193. You
will note from the attachment that the Fed-
eral Energy Administration holds similar
views. The key points of our own study are
highlighted below:

1. Contrary to popular belief, license fees
are not pald on every barrel of oil imported
by tanker. In fact, under the rules applicable
to the administration of the license fee pro-
gram and based upon the Commerce Depart-
ment's projection of future oil imports, not
a single barrel of residual fuel oil imports
would be subject to a license fee in 1975.
Furthermore, only 615 9% of total residual
fuel oil imports would be subject to a license
fee in 1976. Thus, promising to refund license
fees on residual fuel oil imports in the early
years is obviously meaningless since there
would be no license fee payments to re-
fund. Our analysis also shows that only 25%
to 30% of crude oil imports would be sub-
Ject to license fees in 1975 and 1976.

2. Over the five-year period that the li-
cense fee rebate provision would be in effect,
its cumulative potential value is about $850
million. However, the added cost of the
legislation over this same period would total
at least $6.5 billion and could easily be dou-
ble this amount if consideration is given
to the possible effect of foreign retaliation
or imitation. Thus, over the short term the
license fee rebate provision would offer at
best a 183%